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1 PURPOSE AND COMMITMENT 

1.1 The performance of the Council and the wellbeing of the Frankston community are 
directly affected by the conduct of the City’s elected Councillors; accordingly, the 
community is entitled to expect that: 

a) the business of the Council is conducted with efficiency, impartiality and integrity; 

b) Councillors obey the spirit and letter of the law, and in particular, the provisions of 
relevant statutes, regulations, local laws and other instruments; and 

c) responsibility to the community is always given absolute priority over the private 
interests of Councillors. 

The important leadership role of Councillors is recognised in the Local Government Act 
2020 (the Act), which describes how the Council is to be accountable in the performance 
of its functions, the exercise of powers and the use of resources.  The Act specifies the 
role, function and objectives of Council, the Mayor, Deputy Mayor and Councillors, and 
the Chief Executive Officer. 

1.2 This Councillor Code of Conduct has been adopted in satisfaction of the requirements of 
the Act and is binding on all Councillors to: 

a) specify the standards of conduct expected of Frankston City Council’s elected 
representatives; 

b) foster constructive working relationships between Councillors, to enable 
Councillors to work together in the best interests of the community; and 

c) mandate legal, ethical and appropriate Councillor conduct that will build public 
confidence in the integrity of local government. 

1.3 The Mayor, Deputy Mayor and Councillors commit to carrying out their role to the highest 
standards of conduct and behaviour.  As part of this commitment, all Councillors will 
adhere to the conduct principles, values and processes outlined in the Councillor Code of 
Conduct.  This will attract the highest level of confidence from Council’s community and 
stakeholders, assist Councillors to carry out their role, and provide a means for dealing 
with a range of situations which may occur. 
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2 STANDARDS OF CONDUCT  

Councillors will observe the standards of conduct expected to be observed by Councillors in the 
course of performing their duties and functions as Councillors. These standards of conduct are 
prescribed in the Local Government (Governance and Integrity) Regulations 2020 (the 
Regulations), as follows (Standards of Conduct): 

2.1  Treatment of others 

A Councillor must, in performing the role of a Councillor, treat other Councillors, 
members of Council staff, the municipal community and members of the public with 
dignity, fairness, objectivity, courtesy and respect, including by ensuring that the 
Councillor— 

a)  takes positive action to eliminate discrimination, sexual harassment and 
victimisation in accordance with the Equal Opportunity Act 2010; and 

b)  supports the Council in fulfilling its obligation to achieve and promote gender 
equality; and 

c)  does not engage in abusive, obscene or threatening behaviour in their dealings 
with members of the public, Council staff and Councillors; and 

d)  in considering the diversity of interests and needs of the municipal 
community, treats all persons with respect and has due regard for their 
opinions, beliefs, rights and responsibilities. 

2.2  Performing the role of Councillor 

A Councillor must, in performing the role of a Councillor, do everything reasonably 
necessary to ensure that the Councillor performs the role of a Councillor effectively 
and responsibly, including by ensuring that the Councillor— 

a)  undertakes any training or professional development activities the Council 
decides it is necessary for all Councillors to undertake in order to effectively 
perform the role of a Councillor; and 

b)  diligently uses Council processes to become informed about matters which are 
subject to Council decisions; and 

c)  is fit to conscientiously perform the role of a Councillor when acting in that 
capacity or purporting to act in that capacity; and 

d)  represents the interests of the municipal community in performing the role of 
a Councillor by considering and being responsive to the diversity of interests 
and needs of the municipal community. 

2.3  Compliance with good governance measures 

A Councillor, in performing the role of a Councillor, to ensure the good governance of 
the Council, must diligently and properly comply with the following— 
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a)  any policy, practice or protocol developed and implemented by the Chief 
Executive Officer in accordance with section 46 of the Act for managing 
interactions between members of Council staff and Councillors; 

b)  the Council expenses policy adopted and maintained by the Council under 
section 41 of the Act; 

c)  the Governance Rules developed, adopted and kept in force by the Council 
under section 60 of the Act; 

d)  any directions of the Minister issued under section 175 of the Act. 

2.4  A Councillor must not discredit or mislead Council or public 

a)  In performing the role of a Councillor, a Councillor must ensure that their 
behaviour does not bring discredit upon the Council. 

b)  In performing the role of a Councillor, a Councillor must not deliberately 
mislead the Council or the public about any matter related to the performance 
of their public duties. 

2.5  Standards do not limit robust political debate 

Nothing in these standards is intended to limit, restrict or detract from robust public 
debate in a democracy.
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3 DISPUTE RESOLUTION PROCEDURE (Interpersonal disputes) 

This procedure prescribes the manner of dealing with an interpersonal dispute between 
Councillors.   

3.1 Principles 

The procedure takes into account the following principles: 

a) prior to commencing any formal dispute resolution process, the Councillors who 
are parties to an interpersonal dispute will endeavour to resolve the issues at the 
local level, in a courteous and respectful manner, recognising that they have been 
elected to represent the best interests of the community. 

b) the dispute should be dealt with expeditiously so as to avoid the potential for 
escalation and to maximise control and resolution of the matter at the local level. 

c) the dispute should be dealt with in accordance with the principles of natural 
justice, in an unbiased and fair manner. 

d) satisfactory resolution of any interpersonal dispute will principally arise from: 

i) establishing timely and effective communication between the parties; 

ii) identifying the basis of the concerns which give rise to the dispute, the 
symptoms, and the most likely causes; 

iii) implementing an agreed or a preferred and realistic action plan;  

iv) engaging in a genuine attempt at resolution of the dispute raised in 
accordance with the principles of natural justice, equity and fair 
treatment for all parties; and 

v) the procedure being mutual and that Councillors must make a genuine 
and constructive attempt at resolution of the particular interpersonal 
dispute. 

3.2 Performance of functions if Mayor is a party to the dispute 

a) In the event that the Mayor is a party to the dispute, the Deputy Mayor will 
perform the functions in this procedure ascribed to the Mayor, in the Mayor’s 
stead.   

b) If the Mayor and Deputy Mayor are both parties to the dispute, the most recent 
past Mayor who is a member of the incumbent Council will perform the functions 
in this procedure ascribed to the Mayor, in the Mayor’s stead.   

c) If there is no such past Mayor available to perform the functions, the most recent 
past Deputy Mayor who is a member of the incumbent Council will perform the 
functions.   
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d) If there is no such past Deputy Mayor available to perform the functions, Council’s 
Councillor Conduct Officer (CCO) will appoint a Councillor of the incumbent 
Council who is not a party to the dispute, to perform the functions in this 
procedure ascribed to the Mayor.   

3.3 Documents to be treated as confidential  

All documents produced in connection with a dispute resolution procedure are to be 
treated as confidential and may not be publicly released unless the Mayor, CEO and 
CCO consider that it is appropriate in the circumstances. 

3.4 Preparation of dispute statement 

a) The Councillor or Councillors raising the matter will prepare a written dispute 
statement which sets out the circumstances giving rise to the dispute.  

The dispute statement will include: 

i) the name of the Councillor or Councillors who are the subject of the 
dispute; 

ii) the allegations made and the provisions of the Code of Conduct that are 
alleged to have been contravened (if applicable);  

iii) evidence in support of the allegations; 

iv) a summary of the endeavours that have been made to resolve the issue; 
and 

v) the signature of the Councillor or Councillors raising the dispute, and the 
date. 

It is open to the Councillor or Councillors raising the dispute to seek assistance in 
preparing the dispute statement, but this assistance cannot be provided by any 
member of Council staff.   

b) The dispute statement will be provided to the CCO. 

3.5 Notifications by CCO 

As soon as practicable (but not more than 5 business days) after receiving a dispute 
statement, the CCO will: 

a) Provide a copy of the dispute statement to the CEO and Mayor; 

b) Provide a copy of the dispute statement to the Councillor or Councillors who are 
the subject of the dispute; and 

c) Advise the Mayor and the parties to the dispute that they will be required to 
attend a facilitated negotiation meeting, and seek an indication of availability.  
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3.6 Convening of facilitated negotiation meeting by CCO 

a) The Mayor and the parties to the dispute have an opportunity to notify the CCO 
of any preferences as to the date and time for the facilitated negotiation meeting, 
within 5 business days of receiving the CCO’s advice under clause 4.5 c). 

b) Five business days after sending the advice in clause 4.5 c), the CCO will determine 
a suitable date and time for the facilitated negotiation meeting, taking into 
consideration as far as practicable any preferences that have been expressed by 
the Mayor and the parties to the dispute.   

c) The CCO will notify the Mayor and the parties to the dispute of the date, time and 
venue for the facilitated negotiation meeting.  

3.7 Conduct of the facilitated negotiation meeting 

a) The Councillors who are parties to the dispute, and the Mayor and the CCO must 
attend the facilitated negotiation meeting.   

b) Each party to the dispute is entitled to bring a support person to the meeting.  The 
support person may not speak at or otherwise participate in the meeting, but may 
request that the meeting be briefly adjourned to enable them to speak to the party 
they are supporting.     

c) The Mayor will chair the facilitated negotiation meeting, ensuring that all parties 
to the dispute are given the opportunity to speak. 

The Mayor will also provide guidance to the parties about what is expected of a 
Councillor, and the observation of the Councillor Conduct Principles and the 
Councillor Code of Conduct.  

d) The CCO will create a meeting record of the facilitated negotiation, which will 
include: 

i) Meeting date, start and finish time; 

ii) The name and title of each attendee, including any support persons; 

iii) Any adjournments, including who requested the adjournment, the reason 
given, and the start and finish time; 

iv) Summary of key points discussed; and  

v) Details of any resolution, agreement or other outcome achieved at the 
meeting and whether the dispute is deemed to have been resolved. 

e) The CCO may make an audio recording of the facilitated negotiation meeting, if 
requested to do so.  No other person will be permitted to make a recording of the 
meeting.  Any audio recording made by the CCO will be securely and confidentially 
stored in Council’s corporate records system.   
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f) Within 5 business days of the conclusion of the facilitated negotiation meeting, 
the CCO will send a copy of the draft meeting record to the CEO, the Mayor and 
each of the parties to the dispute.   

g) The Mayor and each of the parties have an opportunity to notify the CCO in writing 
of any perceived inaccuracies or errors in the draft meeting record, within 3 
business days of its receipt.  A copy of any such notification must also be provided 
to the other party or parties to the dispute. 

h) If no issues are raised, the CCO will finalise the meeting record and send a copy of 
the final version to the CEO, the Mayor and each of the parties to the dispute.   

i) If any issues are raised with the draft meeting record, the CCO will decide whether 
amendments are required.  The CCO may listen to the audio recording of the 
meeting (if made) to assist in making this decision.  The CCO will notify the Mayor 
and each of the parties to the dispute of the decision regarding amendments to 
the meeting record.   

j) Due to the substantial time and resources involved, no transcript of the audio 
recording will be made unless the CCO determines this to be necessary to resolve 
a dispute regarding the accuracy of the meeting record.  

k) If the parties cannot resolve the dispute at the meeting, a further meeting may be 
convened.   
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4 INTERNAL ARBITRATION PROCESS 

A breach of the Standards of Conduct constitutes ‘misconduct’ for the purposes of the Act and 
may be referred to an arbiter for determination. The process for internal arbitration is prescribed 
by Part 6 of the Act and r 11 of the Regulations. 

An allegation that the Standards of Conduct have been breached by a Councillor can be made by: 

a) Council, by resolution; 

b) a Councillor; or 

c) a group of Councillors. 

Where an allegation is made by Council or by a group of Councillors, a single Councillor must be 
nominated to act as the representative of Council or the group of Councillors (as the case may be) 
in the internal resolution process. Only that Councillor will be entitled to participate in the internal 
resolution process.  

When an allegation of a breach of the Standards of Conduct is made, the Councillors who are 
party to the allegation undertake to use their best endeavours to resolve it in a courteous and 
respectful manner without recourse to formal processes under the Act.  This may involve an 
adaptation of the process set out in Part 4 of this Code (including but not limited to a facilitated 
discussion). If, after these endeavours have been exhausted, the allegation remains unresolved, 
either or both of the Councillors may have recourse to any or all of the internal resolution 
processes set out in this Code. 

4.1 The Application 

An application alleging a breach of the Standards of Conduct must:  

a) include the: 

i) name of the Councillor alleged to have breached the Standards of 
Conduct; 

ii) clause(s) of the Standards of Conduct that the Councillor is alleged to have 
breached; 

iii) particular misconduct, or behaviour, that the Councillor is alleged to have 
engaged in that resulted in the breach; and 

iv) phase of the internal resolution process being pursued by the Councillor 
making the allegation at the first instance; and 

b) be submitted to the CCO for:  

i) action, if the application seeks engagement in the first or second phase of 
the internal resolution process; or 

ii) referral to the Principal Councillor Conduct Registrar, if the application 
seeks a formal internal arbitration process. 
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If an application received by the CCO does not meet the requirements of this Part 5, 
the CCO will return it to the Councillor submitting it with a brief statement of the ways 
in which the application is deficient. 

A Councillor may revise and resubmit to the CCO a deficient application, provided that 
the Councillor submits the revised application no later than 3 months after the alleged 
breach of the Standards of Conduct occurred (see s 143(3) of the Act). 

4.2 Internal Arbitration 

On receiving an application from a Councillor which meets the requirements of this 
Part 5 and which seeks an internal arbitration process, or on escalating an application 
where a facilitated discussion and/or mediation has not been completed or has not 
resolved the allegation, the CCO will:  

a) refer the application to the Principal Councillor Conduct Registrar; 

b) notify the Councillors involved in the application of the referral;  

c) notify the CEO of the referral (for the CEO’s information only); 

d) await advice from the Principal Councillor Conduct Registrar about the 
application; and 

e) take such steps as are necessary to give effect to the Principal Councillor 
Conduct Registrar’s advice, in accordance with any instructions received. 

Councillors recognise that an application for internal arbitration for an allegation of a 
breach of the Standards of Conduct will only be accepted by the Principal Councillor 
Conduct Registrar, and an arbiter will only be appointed, if the Principal Councillor 
Conduct Registrar is satisfied that: 

f) the application is not frivolous, vexatious, misconceived or lacking in 
substance; and 

g) there is sufficient evidence to support an allegation of a breach of the 
Councillor Code of Conduct. 

It is for the Councillor or Councillors submitting an application to ensure that the 
application meets these requirements. 

If the Principal Councillor Conduct Registrar is satisfied that an application for internal 
arbitration should be accepted, the Principal Councillor Conduct Registrar will appoint 
an arbiter from a panel list compiled by the Secretary to the Department of Jobs, 
Precincts and Regions. 

In conducting an arbitration the arbiter must: 

h) ensure that the parties involved are given an opportunity to be heard; 

i) ensure that a Councillor who is a party does not have a right to representation, 
unless the arbiter considers that representation is necessary to ensure that the 
process is conducted fairly; 
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j) conduct the hearing with as little formality and technicality as the proper 
consideration of the matter permits; and 

k) ensure that the hearing is not open to the public. 

 Additionally, in conducting an arbitration the arbiter: 

l) may hear each party to the matter in person or solely by written or electronic 
means of communication; 

m) is not bound by the rules of evidence and may be informed in any manner the 
arbiter sees fit; 

n) may at any time discontinue the hearing if the arbiter considers that the: 

i) application is vexatious, misconceived, frivolous or lacking in substance; 
or 

ii) Councillor making the application, or representing the group of 
Councillors making the application, has not responded, or has responded 
inadequately, to a request for further information. 

If, at the completion of the internal arbitration process, the arbiter determines that a 
Councillor has breached the Standards of Conduct, the arbiter may make a finding of 
misconduct against the Councillor and impose any one or more of the following 
sanctions: 

o) direct the Councillor to make an apology;  

p) suspend the Councillor from the office of Councillor for a period specified by 
the arbiter (not exceeding one month);  

q) direct that the Councillor be removed from any position where the Councillor 
represents Council for the period determined by the arbiter; 

r) direct that the Councillor is removed from being the chair of a delegated 
committee for the period determined by the arbiter; and/or 

s) direct a Councillor to attend or undergo training or counselling specified by the 
arbiter. 

The arbiter must provide a written copy of the arbiter's findings and statement of 
reasons to: 

t) Council; 

u) the applicant(s) and the respondent; and 

v) the Principal Councillor Conduct Registrar.  

A copy of the arbiter's decision and statement of reasons must be tabled at the next 
Council meeting after the arbiter’s findings and statement of reasons are provided. If the 
arbiter's decision and statement of reasons contain any confidential information, the 
confidential information must be redacted before it is tabled 
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Councillors recognise that a failure to participate in and comply with the internal 
arbitration process or a direction given to the Councillor by an arbiter is ‘serious 
misconduct’ for the purposes of the Act. Allegations of ‘serious misconduct’ are heard by 
a Councillor Conduct Panel. 

4.3 Responsibility of Councillors 

It is the responsibility of a Councillor or Councillors submitting an application to prepare 
the application, including by identifying and collating the evidence which supports it.  

While members of Council staff may provide some administrative support, that support 
will not extend to assisting Councillors with the preparation of the substance of an 
application. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


