Frankston City Council

COUNCIL MEETING AGENDA
2021/CM9
Monday 31 May 2021

In accordance with the Minister’s Good Practice Guidelines, from 1 May
2020 until 26 April 2022, Councils can conduct virtual meetings which must
be streamed live through its website. Frankston City will continue to
stream its Council Meetings.

Due to the current COVID-19 restrictions, this meeting will be closed to
public attendance.

Verbal Submissions

If you have registered or intend to register to speak to an item on the
Council Meeting Agenda, speakers now only have the option of making a
verbal submission via telephone. Officers will make contact and the
speaker will be greeted by the Chair who will invite the speaker to make
their verbal submission.
There are no changes to the limit on speakers i.e. the limit is still a
maximum of 10 speakers and it will be at the discretion of the Chair, if
further speakers are permitted. Speakers still have 3 minutes to address
Council, with the exception of S223 submitters who will receive 5 minutes.

Live streaming is available from the below link:
https://www.facebook.com/FrankstonCityCouncil

THE COUNCIL MEETING
Welcome to this Meeting of the Frankston City Council
The Council appreciates residents, ratepayers and other visitors taking their places in the Public
Gallery, as attendance demonstrates an interest in your Council and community affairs.
Community spirit is encouraged.
This information sheet is designed to help you to understand the procedures of Council and help
you to gain maximum value from your attendance.
The law regarding the conduct of Council meetings enables the public to observe the session.
However, to ensure the manageability of Council meetings, opportunities for public participation
are limited to Question Time and registered submissions in accordance with Council’s guidelines,
which are available from Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au. It is not possible for any visitor to participate in any Council debate
unless specifically requested by the Chairperson to do so.
If you would like to have contact with Councillors or Officers, arrangements can be made for you
to do so separately to the meeting. Call the Councillors Office on 9768 1632 and ask for the
person you would like to meet with, to arrange a time of mutual convenience.

When are they held?
Generally speaking, the Council meets formally every three (3) weeks on a Monday
and meetings start at 7.00 pm, unless advertised otherwise. This Council Meeting will be
held in the Council Chambers, Frankston Civic Centre, 30 Davey Street, entrance via Young
Street. Due to COVID contact tracing requirements and seating restrictions, pre-registration is
required for all attendees. Registration can be made via our website, www.frankston.vic.gov.au.
Council meeting dates are posted in the Davey Street and Young Street entrances to the
Civic Centre (upper level) and also on our website, www.frankston.vic.gov.au.

Frankston City Council Governance Rules (adopted 31 August 2020)
25.

Chair’s Duty

Any motion which is determined by the Chair to be:
25.1

defamatory of or embarrassing to any Councillor, member of Council staff or other
person;

25.2

abusive or objectionable in language or nature;

25.3

a direct negative of the question before the Chair;

25.4

vague or unclear in intention;

25.5

outside the powers of Council; or

25.6

irrelevant to the item of business on the agenda and has not been admitted as
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The Council Meeting cont……
79.

Chair May Remove

79.1

The Chair may order and cause the removal of any person, including a Councillor,
who disrupts any meeting or fails to comply with a direction given under sub-Rule
78.2, or cause the removal of any object or material that is deemed by the Chair as
being objectionable or disrespectful.

79.2

Any person removed from the meeting under sub-Rule 79.1 must not return to the
meeting without the approval of the Chair or Council.

It is intended that this power be exercisable by the Chair, without the need for any
Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens his or her
authority in chairing the meeting.

The Penalty for an offence under this clause is 2 penalty units which is $200

Live Streaming of Council Meetings
Frankston City Council is now Live Streaming its Council Meetings.
During the COVID-19 crisis, Council is strongly encouraging residents to view the
meetings via the live streaming.
Live Streaming allows you to watch and listen to the meeting in real time, giving you greater
access to Council decision making and debate and improving openness and transparency.
There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras
will only provide vision of the Councillors who are present at the meeting.
Every care will be taken to maintain privacy and as far as practically possible, it is not intended
that there be either live or recorded footage of the public or Media personnel, however, there
might be incidental capture; for example footage of a person exiting the building depending on
which camera is being used at the time, or audio recording of a person who interjects the
meeting. Council officers who address Council will be heard on the live audio stream, and audio
of them speaking will be recorded.
Archives of meetings will be published on Council’s website generally within three (3) business
days after the meeting date for the public’s future reference. Council will make every reasonable
effort to ensure that a live stream and recording is available. However technical difficulties may
arise in relation to live streaming or access to Council’s website.
Appropriate signage will be placed at the entrance to the meeting location notifying all attendees
that the meeting will be streamed live and recorded.
It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are
to be positioned so that these members of the public are not visible. If you do not wish to be
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting.

A4181565 – as at 17 September 2020

The Council Meeting cont……

The Formal Meeting Agenda
The Council meeting agenda is available for public inspection immediately after it is prepared,
which is normally on the Thursday afternoon four (4) clear days before the meeting. It is
available from the Reception desk at the Civic Centre (upper level), on our website
www.frankston.vic.gov.au or a copy is also available for you in the chamber before the meeting.
The following information is a summary of the agenda and what each section means:-



Items Brought Forward
These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.



Presentation of Written Questions from the Gallery
Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.
“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.
“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either
in person via the designated Question Time box located at the Frankston Civic Centre
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.
A maximum of 3 questions may be submitted by any one person at one meeting. There is
no opportunity to enter into debate from the Gallery.
More detailed information about the procedures for Question Time is available from
Council’s
Councillors
Office
(call
9768 1632)
and
on
our
website,
www.frankston.vic.gov.au.



Presentation of Petitions and Joint Letters
These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council. Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.



Presentation of Reports
Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration. When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken. If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.



Presentation of Delegate Reports
A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.



Urgent Business
These are matters that Councillors believe require attention and action by Council. Before
an item can be discussed, there must be a decision, supported by the majority of
Councillors present, for the matter to be admitted as “Urgent Business”.
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Closed Meetings
Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council
Any person who wishes to address Council must pre-register their intention to speak before
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632)
or by submitting the online web form or by using the application form both available on the
website, www.frankston.vic.gov.au.
The submissions process is conducted in accordance with guidelines which are available from
Council’s Councillors Office and on our website. All submissions will be limited to 3 minutes in
duration, except for Section 223 submitters, who have a maximum of 5 minutes. No more than
ten (10) members of the public are to be permitted to address the Council. Further speakers will
be permitted to address the meeting at the discretion of the Chair. All speakers need to advise if
they are speaking on behalf of an organisation and it is deemed that they have been
appropriately authorised by that said organisation.
Public submissions and any subsequent discussion will be recorded as part of the meeting, and
audio recordings of Council meetings will be made available to members of the public. If a
submitter does not wish to be recorded, they must advise the Chair at the commencement of
their public submission.

Disclosure of Conflict of Interest
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or
indirect interest in a matter before the Council or a special committee of Council, they will
declare their interest and clearly state its nature before the matter is considered. This will be
done on every occasion that the matter is considered by the Council or special committee.
If a Councillor has an interest in a matter they will comply with the requirements of the Local
Government Act, which may require that they do not move or second the motion and that they
leave the room in which the meeting is being held during any vote on the matter and not vote on
the matter.
If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing.

MAYOR
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NOTICE PAPER
ALL COUNCILLORS
NOTICE is hereby given that a Council Meeting of the Council will be held at the Civic
Centre, Davey Street, Frankston, on 31 May 2021 at 7.00pm.
MAYOR STATEMENT
This meeting is being live streamed for public viewing in accordance with section 66(3) of the
Local Government Act 2020. In the event Council encounters technical issues with the streaming,
the meeting will be adjourned for up to 30 minutes until the matter is resolved. If the matter cannot
be resolved, the meeting will be postponed to another evening.
COUNCILLOR STATEMENT
All members of this Council pledge to the City of Frankston community to consider every item
listed on this evening’s agenda:




Based on the individual merits of each item;
Without bias or prejudice by maintaining an open mind; and
Disregarding Councillors’ personal interests so as to avoid any conflict with our public
duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the
meeting and will not participate in the debate or vote on the issue.

OPENING WITH PRAYER
Almighty God, we ask for your blessing upon this Council. Direct and prosper its
deliberations to the advancement of your glory and the true welfare of the people of
Frankston City. Amen.
ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
We respectfully acknowledge that we are situated on the traditional land of the Boon
Wurrung and Bunurong in this special place now known by its European name, Frankston.
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our
community in the past, present and into the future.

2021/CM9
BUSINESS

1.

PRESENTATION TO COMMUNITY GROUPS

2.

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Council Meeting No. CM8 held on 17 May 2021.

3.

APOLOGIES
Nil

4.

DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

5.

PUBLIC QUESTIONS
Nil

6.

HEARING OF SUBMISSIONS

7.

ITEMS BROUGHT FORWARD

8.

PRESENTATIONS / AWARDS

9.

PRESENTATION OF PETITIONS AND JOINT LETTERS
Nil

10. DELEGATES' REPORTS
Nil
11. CONSIDERATION OF TOWN PLANNING REPORTS
11.1

Town Planning Application 32/2021/P - 51 Foot Street, Frankston
- To use the land to sell and consume liquor (Restaurant and
Cafe Licence) ........................................................................................... 3

11.2

Town Planning - 437/2020/P - 35 Playne Street, Frankston - To
construct a nine (9) storey building and construct or carry out works in
a Commercial 1 Zone (C1Z) and to reduce the number of car parking
spaces required under the Parking Overlay Schedule 1 (PO1) .............. 16

11.3

Application to Amend Planning Permit 302/2020/P - 30 Long Island
Drive Frankston - To use the first floor of the existing building for a
food and drink premises (restaurant) and to allow the sale and
consumption of liquor within the restaurant. ........................................... 79

11.4

Statutory Planning Progress Report - April 2021 .................................... 97

12. CONSIDERATION OF REPORTS OF OFFICERS
12.1

Council Resolution Status Update for 31 May 2021 ............................. 139

12.2

Update on Coronavirus (COVID-19) - 31 May 2021 ............................. 148

12.3

Policies & Planning Progress Report .................................................... 170

12.4

Appointment and Authorisation of Council Staff ................................... 182

12.5

Instrument of Delegation S6 from Council to members of Council
staff ....................................................................................................... 184

2021/CM9
12.6

Customer Service Charter .................................................................... 205

12.7

CEO Employment and Remuneration Policy ........................................ 216

12.8

Road Management Plan Review 2021 ................................................. 222

12.9

Draft Frankston Heritage Gap Review 2020 - Report on public
consultation and adopt the Review ....................................................... 281

12.10 Local Heritage Preservation Grant Program 2020/2021 ....................... 406
12.11 Frankston City Extended Outdoor Dining and Activation Status
Report ................................................................................................... 418
12.12 Frankston City Parkrun Proposal .......................................................... 426
12.13 Outcomes of Advocacy in Canberra - May 2021 .................................. 505
12.14 Association of Bayside Municipalities Memorandum of
Understanding Renewal ....................................................................... 514
12.15 Finalisation of statutory procedure - United Energy sub-station
lease - Civic Centre, Frankston ............................................................ 526
12.16 Frankston Football Club - Termination of the Deed Of Company
Arrangement (DOCA) ........................................................................... 531
12.17 Proposed closure of Taylors Road, Skye between Hall Road and
Ballarto Road ........................................................................................ 534
12.18 Award of Contract CN10510 - Native Vegetation Maintenance
Works Panel ......................................................................................... 545
12.19 Award of Contract CN10450 - Concrete Replacement
Maintenance Works Panel .................................................................... 549
12.20 Award of Contract No. CN10455 - Frankston City Council
Website(s) Redevelopment .................................................................. 552
12.21 Response to Petition - Preservation of Colourbond Fence
Extension at 3-5 Kars Street, Frankston ............................................... 557
13. RESPONSE TO NOTICES OF MOTION
Nil
14. NOTICES OF MOTION
Nil
15. REPORTS NOT YET SUBMITTED
Nil
16. URGENT BUSINESS
17. CONFIDENTIAL ITEMS
Nil

Phil Cantillon
CHIEF EXECUTIVE OFFICER
26/05/2021
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Executive Summary
11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use
the land to sell and consume liquor (Restaurant and Cafe Licence)
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.1 Attract investment for new industry

Purpose
This report considers the merits of the planning application to use the land at 51 Foot
Street, Frankston to sell and consume liquor (restaurant and café licence).
Recommendation (Director Communities)
That Council resolves to issue a Notice of Decision to Grant a Planning Permit to
Planning Permit Application number 32/2021/P, subject to the conditions contained in
the officers recommendation.

Key Points / Issues
 It is proposed to use the site to sell and consume liquor in association with a
restaurant.
 The proposed consumption is to be in conjunction with the existing restaurant,
seven days a week, and limited to internal and external seating areas.
 Liquor is to be sold during the following hours:
o

Thursday to Saturday: 12 noon to 9pm

o

Sunday to Wednesday: 12 noon to 6pm

 The maximum capacity is 38 patrons.
 Notice of the application was given to adjoining property owners/occupiers with a
sign erected at the street frontage. Three (3) objections were received.
 The matter is required to be reported to Council as the site of the proposed licensed
premises is located outside the Frankston Metropolitan Activity Centre (FMAC) as
adopted 9 March 2021.
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
The fee paid for this application is $1668.10. The average cost to process a planning
application is $2,265. There are no financial implications associated with this report.
There are financial costs associated with processing the application, however, these
costs can be accommodated within existing budgets.
Consultation
1.

External Referrals
The application was referred externally to Victoria Police, however no response
was received as at the date of this report. Victoria Police have previously advised
Council officers that they prefer to comment upon receipt of referral from the
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Executive Summary
VCGLR as part of the formal licensing process, however in occasional
circumstances will raise any serious concerns which may be apparent from
Council’s referral.
2.

Internal Referrals
The application was referred internally to Council’s Community Strengthening
Department who did not raise any concerns with regards to any potential
significant health, social or amenity impacts.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 One (1) sign erected on the site frontage
As a result of the public notification, three (3) objections were received. The grounds of
objection are summarised in the officer’s assessment contained within this report.
Analysis (Environmental / Economic / Social Implications)
The proposal will have no material negative impact on the environment. It is considered
the proposed liquor licence will bring some economic growth and employment
opportunities in the area. The proposed sale and consumption of liquor on the premises
is considered to be reasonable in association with a restaurant use.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires a planning permit under Clause 52.27 (Licenced Premises)
Policy Impacts
The relevant State and Local Planning Policies are outlined below:
 Amenity and Safety (Clause 13.07)
 Economic Development (Clause 17)
 Settlement (Clause 21.04)
 Economic Development (Clause 21.08)
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Executive Summary
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
The proposal is considered to be consistent with State and Local Planning Policy. The
proposal is satisfactory subject to the inclusion of conditions and is not likely to impact
negatively on community safety and public amenity in itself. The proposal is consistent
with the purpose of the zone, which encourages commercial centres to be utilised for
retail, office, business and entertainment related uses.
ATTACHMENTS
Attachment A:⇩

Locality Map

Attachment B:⇩

Locality Map (Aerial)

Attachment C:⇩

Proposed Plans
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Officers' Assessment
Summary
Existing Use

Café/Restaurant

Site Area

173 square metres

Proposal

To use the land to sell and consume liquor (restaurant
and café licence)

Zoning

Commercial 1 Zone

Overlays

Special Building Overlay

Neighbourhood Character
Precinct

Frankston 3

Reason for Reporting to
Council

Application associated with liquor

Background
Subject Site
The subject site is located on the eastern side of Foot Street in Frankston. The building
has a floor area of 78.6 square metres. The site has a total area of 173 square metres
which includes an external dining area and small service yard at the rear.
Locality
The site contains an existing commercial building within a local strip of shops. Adjoining
uses include offices and shops. Residential uses back onto the commercial strip.
Site History
There are no previous planning permit decisions for the site.
Proposal
The proposal is summarised as:
 It is proposed to use the site to sell and consume liquor in association with a food
and drink premises (restaurant).
 The proposed consumption is to be in conjunction with the existing restaurant,
seven days a weeks, and limited to internal and external seating areas.
 Liquor is to be sold during the following hours:
o

Thursday to Saturday: 12 noon to 9pm

o

Sunday to Wednesday: 12 noon to 6pm

 The maximum capacity is 38 patrons.
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Officers' Assessment
 Clause 13.07 Amenity and Safety
 Clause 17 Economic Development
 Clause 21.04 Settlement
 Clause 21.08 Economic Development
Planning Scheme Controls
A Planning Permit is required pursuant to:
 Clause 52.27: To use the land to sell and consume liquor for a licence required
under the Liquor Control Reform Act 1998.
Notification of Proposal
The grounds of objection are summarised as follows:
 Increase in noise
 Consumption of alcohol opposite an over 55 complex
 Resale value of dwellings
 Safety and security
 Traffic, car parking
 Behaviour of patrons
Discussion
State and Local Planning Policy
The proposal is consistent with State and Local Planning Policy which seeks to create
employment opportunities and economic growth. It is considered that this proposal will
appropriately respond to State and Local Planning Policies.
Clause 52.27 Licence Premises
Given the nature of the proposed liquor consumption on the site and its intention to be
consumed in conjunction with food purchases, it is considered that the proposal will
result in minimal impact to the amenity of the surrounding area. The subject site is
located within a local shopping strip with other similar uses. They primarily operate
around ‘normal’ business hours and are located within close distance to a bus route. As
such, the cumulative impact to the amenity of the surrounding area is considered to be
minimal.
The proposed sale of liquor is between 12 noon to 9pm Thursday to Saturday and 12
noon to 6pm Sunday to Wednesday.
This is consistent with Council’s longstanding approach to licensed premises and with
the hours of other licensed restaurants within Frankston.
The existing patron numbers of the Restaurant are not proposed to increase and it is
noted that the restaurant only provides table seating, so this will assist in the
management of liquor sale and consumption on the site.
Overall, it is considered that the proposal is consistent with the surrounding area and
the purpose of Clause 52.27.
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Officers' Assessment
Consultation
Officer’s comments regarding the following concerns which have not already been
addressed are discussed below:
 Consumption of alcohol opposite an over 55 complex
The sale of alcohol is in association with an existing restaurant. The premise and
staff are obligated to responsibly serve alcohol and this is managed through the
liquor licence determined by the Victorian Commission for Liquor and Gambling
Regulation (VCGLR). Given the nature of the use and that it is an existing
restaurant, it is unlikely that the consumption of liquor will cause serious impacts to
the safety or amenity of residents (of any age) in the area by way of patron
behaviour.
 Resale value of dwellings
The value of property is not a matter which can be considered in the assessment
of a planning application, however it is noted that no substantive evidence has
been provided to demonstrate a link between this concern and the proposal.
 Safety and security
The policies and procedures provided with the application outline that internal
CCTV will be installed. As above, given the nature of the use and limited patron
numbers, it is unlikely that the use will cause any unreasonable impact to the
safety or security of nearby residents or businesses.
 Traffic, car parking
The restaurant is existing with the patron numbers not changing. It is not expected
that a proposed liquor licence will materially change the rate of parking demand or
the current availability of car parking.
 Behaviour of patrons
The application has been considered by Council’s Community Strengthening
Department and no potential amenity concerns, which may be caused by the sale
of consumption of liquor at these premises, were raised. A condition on any permit
will include the requirement to comply with the State Environment Protection
Policies pertaining to noise (Control of Noise from Commerce, Industry and Trade
& Control of Music Noise from Public Premises).
Analysis (Economic and Social Implications)
It is considered that the proposal will have positive economic development implications.
The social impacts are considered to be positive, providing an area for patrons to
consume liquor in a managed and clearly delineated area within the existing restaurant.
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Officers' Assessment
Recommendation (Director Communities)
That Council resolves to issue a Notice of Decision to Grant a Planning Permit to
Planning Permit Application number 32/2021/P to use the land to sell and consume
liquor (restaurant and café licence) at 51 Foot Street, Frankston, subject to the following
conditions:
Plans
1.

Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be substantially in accordance
with the plans submitted with the application (or some other specified plan) but
modified to show:
(a) Management Plan in accordance with Condition 5.

No Alterations
2.

The use as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.

Patron Numbers
3.

A maximum of 38 patrons shall be permitted at any one time, unless with the
prior written consent of the Responsible authority.

Liquor Consumption
4.

Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place within an approved red line plan
and at the premises during the following hours:
o Thursday to Saturday: 12 noon to 9pm
o Sunday to Wednesday: 12 noon to 6pm

5.

Prior to the sale and consumption of liquor commencing, a management plan
must be submitted to the satisfaction of and be approved by the Responsible
Authority. When approved the management plan will be endorsed to form part of
the permit. The management plan must specify:a) The liquor licence type that will be applied for is a Restaurant and Café
Licence.
b) The identification of all noise sources associated with the premise likely
to impact on adjoining properties.
c) Measures to be undertaken to address all noise sources identified,
including any required on and off-site noise attenuation measures.
d) Details of staffing arrangements including number and working hours of
all security staff, bar staff, waiters/waitresses, managers and other staff.
e) Details of training provided to staff in the responsible serving of alcohol.
f)

Details of how the operator will manage the responsible serving of
alcohol, and the actions to achieve this.

g) Details of how the operator will manage transport of patrons to and from
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11.1 Town Planning Application 32/2021/P - 51 Foot Street, Frankston - To use the land
to sell and consume liquor (Restaurant and Cafe Licence)

Officers' Assessment
the premises.
h) Hours of operation for all parts of the premises.
i)

Details of waste management plan including storage and hours of
collection for general rubbish and bottles associated with the licensed
use.

j)

Any other measures to be undertaken to ensure minimal amenity
impacts from the proposed licensed use.

Amenity
6.

The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

7.

Noise emissions from the premises must comply with the requirements of the
State Environment Protection Policies, namely Control of Noise from
Commerce, Industry and Trade) No. N-1 (as varied) & Control of Music Noise
from Public Premises No. N-2 or any superseding legislation.

Permit Expiry
8.

This permit will expire if one of the following circumstances applies:
 The use is not started within two years of the date of this permit.
 The use is discontinued for a period of two (2) years or more.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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Executive Summary
11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a
nine (9) storey building and construct or carry out works in a Commercial
1 Zone (C1Z) and to reduce the number of car parking spaces required
under the Parking Overlay Schedule 1 (PO1)
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.3 Ensure built form, displays architectural excellence and
embodies creative urban design

Purpose
This report considers the merits of the planning application to construct a nine (9) storey
building and construct or carry out works in a Commercial 1 Zone (C1Z) and to reduce
the number of car parking spaces required under the Parking Overlay Schedule 1
(PO1) at 35 Playne Street, Frankston.
Recommendation (Director Communities)
That Council resolves, should a review not have been lodged under S79 of the Planning
and Environment Act 1987 at the Victorian Civil and Administrative Tribunal, it would
have issued a Planning Permit to Planning Permit Application number 437/2020/P,
allowing construction of a nine (9) storey building and construct or carry out works in a
Commercial 1 Zone (C1Z) and to reduce the number of car parking spaces required
under the Parking Overlay Schedule 1 (PO1), subject to the conditions contained in the
officers assessment.

Key Points / Issues


It is proposed to construct a 9 storey mixed use building on the former BRAAAP
motorcycles site at 35 Playne Street, Frankston. The building is to house office
and retail uses.



The building is proposed to have an overall height of 39.3 metres (including
plant), which exceeds the preferred height nominated in the Frankston
Metropolitan Activity Centre Structure Plan (32 metres).



Car parking is proposed to be provided across two above ground floors and
accessed from Park Lane at the rear of the site. A total of 67 car spaces are
proposed to be provided against a standard statutory requirement of 203 spaces
for the floor space proposed.



In response to concerns expressed by officers about the impact of building on the
public realm of Playne Street, the applicant has supplied ‘without prejudice’ plans
providing for an increased upper floor setback to reduce public realm shadow.



The applicant has also sought review of Council’s lack of determination of the
application within 60 statutory days. As previously advised by officers, it is often
difficult to determine major or more complex applications within the statutory
timeframe, particularly where there is ongoing liaison about potential design
issues/changes. The application is listed for hearing at the VCAT on 30 August,
2021. Council must determine to advise the VCAT whether it supports the
application or alternatively reasons why it does not support the application.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Executive Summary


Officers consider the proposal to have a number of positive characteristics, and
that the building would, subject to some modification and conditions requiring
monetary contribution in lieu of car parking, make a positive contribution to the
revitalisation of the Frankston Central Activities Area. Further detail regarding
these matters and the officer’s assessment of the application is provided in the
report.



It is recommended that Council advise the VCAT and applicant that had an
application for review not been lodged, Council would have issued a Planning
Permit subject to the conditions.

For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
There are no direct financial implications associated with this report.
However, officers recommend that Council impose a financial contribution on the land
owner in lieu of physical provision of car parking. Imposition of the condition may have
consequences in respect of the financial outcomes of the development proposal
achieved by the land owner. However, lack of imposition of a financial contribution may
indirectly cause the cost of provision of additional publicly available car parking for uses
in the Frankston Major Activity Centre to be more fully borne by the Frankston
Community through borrowings or allocation of rate funded capital spending.
The permit application fee paid to Council in this case is $25,658.30 (reflecting the
larger scale of the works and complexity of assessment). The average cost to process a
planning application is $1,729.
Consultation
1.

External Referrals
- Urban Design
- Traffic/Parking

2.

Internal Referrals
The application was referred internally to the following departments:
- Engineering Services (Traffic and Drainage)
- Waste Services
- Landscape Architect
- Urban Design
- Strategic Planning
- Economic Development

Notification of Proposal
Notification of the planning application was not required, as the development of land for
commercial uses is exempt under the provisions of the Commercial 1 Zone.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Executive Summary
Analysis (Environmental / Economic / Social Implications)
The proposal would generate investment in the city and create additional employment
opportunities close to existing commercial services and public transport – improving
economic and social outcomes in this part of Frankston. Subject to some modification
the building will not have material environmental impacts on the surrounding area.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in processing the planning application.
Policy Impacts
Council officers have assessed the planning permit application in accordance
with the following State and Local Planning Policy provisions, zones, overlays,
particular and general provisions of the Frankston Planning Scheme.
State and Local Policy Frameworks – Clauses 11, 15, 17, 18, 21.03, 21.04,
21.08,21.10, 21.11 and 21.12.
Zone and Overlays – Clause 37.02 – Commercial 1 Zone and Clause 45.09 –
ParkingOverlay – Schedule 1
Particular Provisions – Clause 52.06 – Car parking, Clause 52.05 Signs and
Frankston Metropolitan Activity Structure Plan, May 2015 reference document
at Clause 21.03.
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this matter.
Conclusion
Subject to modification as reflected in the recommended conditions and payment of a
financial contribution in lieu of providing car parking, the proposed development is
appropriate for the land and will make a positive contribution to the ongoing
revitalisation of the Frankston Metropolitan Activity Centre.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Executive Summary
ATTACHMENTS
Attachment A:⇩

Locality Map

Attachment B:⇩

Locality Map (aerial)

Attachment C:⇩

Proposed Development Plans

Attachment D:⇩

Amended (Without Prejudice) Development Plans
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
Summary
Existing Use

Vacant – former motor bike sales and office

Site Area

1730 square metres

Proposal

To construct a nine (9) storey building and construct or
carry out works in a Commercial 1 Zone (C1Z) and to
reduce the number of car parking spaces required under
the Parking Overlay Schedule 1 (PO1)

Zoning

Commercial 1 Zone (C1Z)

Overlays

Parking Overlay – Schedule 1 (PO1)

Reason for Reporting to
Council

Councillor interest

Background
Subject Site
The subject site is located on the north side of Playne Street in Frankston,
approximately 40 metres from the intersection of Playne Street and Young Street.
The subject site has a total combined area of approximately 1,730m², is generally
rectangular in shape with a frontage of 24 metres to Playne Street, a frontage of 34
metres to Park Lane and an overall depth of 60 metres.
A large commercial building currently occupies the front portion of the site which is
slightly setback from the Playne Street frontage, formerly used by BRAAAP
Motorcycles. A taller building is situated behind the building fronting Playne Street on
the rear portion of the site. To the west side of the existing buildings there is an area on
the site that is currently vacant, providing a small car parking area which is accessed
from Park Lane. The eastern elevation of the taller building is painted with the existing
prominent ‘skeleton’ mural.
On-street parking is available along Playne Street and directly in front of the subject
site.
A carriageway easement runs the length of the northern boundary. An easement for
telecommunications and electricity transmission is located adjoining Playne Street on
the western side of the frontage.
Locality
The site is located within the central commercial area of the Frankston Metropolitan
Activity Centre between the railway line and Nepean Highway.
Development along Playne Street is generally low scale buildings of two storeys in
height.
To the east, the subject site abuts three properties including a two storey commercial
building and a car park.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
To the west, the subject site abuts two properties, both of which contain two storey
buildings used for commercial related activities.
Directly to the north of Park Lane is the Bayside Entertainment Complex and associated
undercover car park which is approximately five levels. Further to the north is the
Bayside Shopping Centre.
On the south side of Playne Street, development form is generally 1-2 storeys with the
exception of the apartment complex constructed at 38 Playne Street which is five
storeys in height.
Playne Street is a two way single lane road with angled parking on both sides of the
street. Playne Street intersects with Young Street to the north and Nepean Highway to
the west. Park Lane is a one-way lane which is accessed from Wells Street and extends
through to Thompson Street to the east.
Public transport is accessible as the Frankston Train Station is within walking distance
and bus services are available along Young Street.
Site History
BRAAAP Motorcycles operated from the site for approximately 10 years.
In 2018 a previous owner made application (reference 642/2018/P) for the construction
of a 14 storey mixed use building for Leisure and Recreation Facility (Gym),
Accommodation (11 Student Rooms and 77 Apartments), Office, Retail (Café,
Hairdresser, Restaurant and Motor Vehicle Sales) and a reduction in car parking
requirements of Clause 52.06.
The proposal was not supported by Council resultant from a range of problems with the
proposed building design relating to building scale, mass, height and detailed design.
Issues also included internal apartment amenity and adequate provision of car parking.
The applicant sought review of Council’s decision at the VCAT.
On review the VCAT ordered that no permit be granted for the planning proposal. VCAT
affirmed Council’s decision, observing that the proposed design had fundamental flaws.
Other than the recent proposal considered by Council and the VCAT identified above,
there is no relevant planning history for the land.
Proposal
The application proposes the demolition of the existing buildings on the land and the
construction of a 9 storey building with the following characteristics:


A contemporary building design with a podium and tower. The tower form is
defined by three (3) stepped segments which step back from the primary
frontage.



A podium height of 7.6 metres with an overall building height of approximately 36
metres. Rooftop plant provides for an additional 3.3 metres on top of the building.



A retail tenancy is proposed at ground floor level comprising 512 square metres.
Additionally, services including waste storage, communication and NBN, bicycle
spaces and associated lockers and change rooms, electric substation main
switch room, fire pump room and gas are located at ground floor level.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment


Split level car parking across two floors with a total of 67 car spaces. 70 bicycle
spaces at ground floor level and 2 motorcycle bays at car park level 1. A waste
loading zone is located to the rear on Park Lane. Pedestrian access is provided
from Playne Street and Park Lane, and vehicle access is proposed only from
Park Lane.



Commercial use across Levels 3 – 8 comprise a total floor area per level of 1049
square metres. A possible future tenancy split has been identified which would
allow for tenancies of approximately 585 and 435 square metres per level. Level
9 comprises roof top plant.



Landscaping is proposed part the length of the eastern boundary including
vertical gardens and planters. At first floor level thee (3) mesh screens are
proposed to include vertical landscaping.



A pedestrian through access is provided adjacent to the eastern boundary
through the lobby from Playne Street to Park Lane.



The ground floor level and car park level 1 are setback approximately 2.9 metres
form the western boundary. Car park levels 1A, L2, L2A are located on the
boundary. Levels 3-8 are setback 5 metres from the primary street frontage,
approximately 2.9 metres to the western side boundary of 33 Playne Street and
3.1 metres to the southern boundary. The western boundary setback to 27-31
Playne Street is approximately 3.05 metres. The setback to the eastern side
boundary is 3.35 metres.

Without Prejudice Plans
The applicant has supplied ‘without prejudice’ plans to address urban design concerns
which show the following modifications:
 Inclusion of a mezzanine level at level 1 for a commercial space with kitchen
and bathroom facilities
 Setback of level 8 to Playne Street a distance of 11.5 metres at its nearest point
to form a terrace of 126 square metres.
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11 - Settlement



Clause 15 – Built Environment and Heritage



Clause 17 – Economic Development



Clause 18 – Transport

Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.03 – Vision and Strategic Framework



Clause 21.04 – Settlement



Clause 21.08 – Economic Development
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment


Clause 21.10 – Built Heritage



Clause 21.11 – Transport



Clause 21.12 – Infrastructure

Planning Scheme Controls
A Planning Permit is required pursuant to:


Clause 34.01-4 – Commercial 1 Zone of the Frankston Planning Scheme to
construct and carry out buildings and works.



Clause 52.06 – Car parking - A reduction in the car parking requirements of Table
1.

Particular Provisions
 Clause 52.06 – Car Parking
 Clause 52.34 – Bicycle Facilities
 Clause 65 – Decision Guidelines
 Clause 71.02 – Integrated Decision Making
Reference documents
 Frankston Metropolitan Activity Centre Structure Plan, May 2015.
Notification of Proposal
Notification of the planning application was not required, as the proposed construction
of a building for commercial purposes is exempt under the provisions of the Commercial
1 Zone applying to the land.
Referrals
The planning application was referred internally to Council’s Traffic Engineers, Urban
Designer, Strategic Planner, Landscape Architect and Drainage Engineer. The ‘without
prejudice’ plans were re-referred internally to Traffic, Environment and Urban Design
for comment. A summary of the relevant referral comments is provided below.
Strategic Planner (Internal)


Whilst providing for new development, the proposal does not provide for mixed
use development with housing as sought for Precinct 1 in the FMAC structure
plan.



The proposed building form does not meet the preferred side setbacks and
height as identified in the FMAC structure plan. Overshadowing of the southern
footpath of Playne Street and public realm would occur between 9am and 3pm,
which is not consistent with the principle to retain solar access to pedestrian
space. A reduction in height or recessing of upper levels and increased side
setbacks is necessary to address this and facilitate an improved equitable
development outcome between properties.



The proposal does not provide car parking in accordance with scheme
requirements and no cash-in-lieu offer has been put forward to address the
significant reduction sought.
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11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
Economic Policy and Planning (Internal)


The proposed development would meet a gap in the current Frankston
commercial office market, by potentially providing a significant amount of modern
office space with larger floorplates.



The proposed new development has the potential to create new jobs and value
add ($) to the economy – in addition to the estimated cost of the development
($27.9 million) - the development could provide additional supply chain and
consumption benefits of $35.72 million and direct, supply chain and consumption
jobs of a total of 168. On completion of the development, the office element of the
project has the potential to accommodate anywhere between 450 and 629
workers (not including ground floor retail/hospitality uses)



The proposed ground floor activation of the development on Playne Street,
including the potential for a retail/food and drink tenancy of 512 sq. m. is
supported.

Traffic Engineer (Internal)


The subject site is situated within a Parking Overlay that was incorporated within
Clause 45.09 of the Frankston Planning Scheme. Application of the Parking
requirements in the scheme can be represented as follows:



The proposed development has a statutory requirement to provide 199 car
parking spaces. A total of 67 car parking spaces are proposed on-site and
seeking an associated car parking reduction of 136 car spaces against the
minimum statutory requirements set out in the Frankston Planning Scheme.



As the development is not meeting the requirement, the Parking Overlay provides
a mechanism for the applicant to make a financial contribution to the future
provision of parking ‘in lieu’ of provision of parking on site. This is recommended
for this development.



The applicant has supplied a Green Travel Plan which seeks to support the
reduced car parking supply, including subsidised public transport travel for staff,
making dedicated spaces on site to cater for those engaging in car-pooling, and
establishing a Green Travel Plan committee. A Green Travel Plan is an accepted
travel demand management tool for the staff with a focus on the journey to and
from work and reducing peak hour road use. A car pool or share scheme can be
successful in reducing single occupant staff car travel. However, it is noted that
Green Travel Plans are unable to assist in accommodating visitor travel. It should
be noted that nearby on-street parking is controlled by permit or time limits, and
that neighbouring areas can be affected by additional overflow of parking
demand. Further, it cannot be assumed that majority of staff to this development
offices/business will utilise public transport as an active transport mode including
walking and cycling, and thus Council’s Traffic Engineers believe that Green
Travel Plan is not the best solution to manage parking demand.

Landscape Architect (Internal)


The proposed landscaping is satisfactory subject to some modifications as
follows:
 Replace seating area with planter boxes (or a variety of both seating/planter).
These could be extended across the front
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Officers' Assessment
 Wrap planter box on the eastern side around the entrance without
obstructive the main door
 The ground level planting boxes could include climbers to provide vertical
greenery up the pillars to the first level
 Include shade loving indigenous plants such as Dianella tasmanica and
Common apple berry
 Demonstrate adequate soil volumes
Waste Management (Internal)


The Waste Management Plan volumes and bins provided are satisfactory. Only
issue is Table 4 burgundy lid for organics. This needs to be changed to lime
green lid as per the standards.

Drainage (Internal)


The site can be adequately drained – the Legal Point of Discharge is to the
Council side entry pit in Park Lane. No objection subject to conditions.

Urban Designer (Internal)


The provision of the Commercial / Communal meeting room area at the first floor
and setback of the 8th floor is considered to be a positive addition to the
development.



The designated ‘artwork zone’ for the upper levels of the eastern core has been
reduced in area. It is recommended that the artwork occupy 50% of the blank
wall.



A portion of the proposed Visitor Bicycle Parking along Playne Street should be
replaced with a public seat in accordance with Council standards.



The revised awning depth of 2.5m proposed for Playne Street is considered to be
sufficient.



Consideration of a more detailed design for the ventilated mesh car park
screening to break up the material. The applicant should consider a motif or
pattern that ties into the overall vision for the development.

Urban Designer (External – Lat37)
 The podium height of 7.5 metres is lower than the recommended 12 metres
however continues to provide an acceptable urban design outcome responding to
the existing built character and provides a human scale to Playne Street.
 The 5 metres setback to Playne Street of upper levels is an acceptable urban
design response. The sheer rise to Park Lane is acceptable given the ‘back of
house’ character.
 The building height is largely consistent with the Structure Plan with the maximum
building height being 36 metres (39.3 metres including plant). The built form
generally achieves the broader intensity of the Structure Plan along Playne Street.
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Officers' Assessment
 Concern is raised in regarding the building height and the impact to the southern
footpath in regards to overshadowing. It is noted that the overshadowing cast by
the proposal should be assessed on a 10am-3pm solar access range, as the
alignment of Playne Street would make solar access from 9am difficult.
 The contemporary expression consisting of stacked square portals within geometric
aluminium framing is an appropriate response for a commercial building. The
material palette is high quality and robust and provides visual interest at street
level. The location of the lift core was a design flaw in the previous proposal. The
current proposal provides for a textured concrete creating visual interest.
 The ground floor provides for frontage activation to increase visual interest with the
pedestrian access point clearly visible and further allowing for a transition space
within the lobby. The street canopy to Playne Street should be 4 metres high
above footpath level and 0.75 metres from the kerb line. The public realm response
to Park Lane is considered to be ‘back of house’ which comprises vehicle entry
ramp and the buildings services. The podium car parking at level 1 and 2 is well
setback from Playne Street and flanked with landscaping.
 Consideration should be given to 27-31 and 37-43 Playne Street as these sites
have the potential for a mix of land uses including residential. To achieve
acceptable amenity and equitable development opportunities a setback of 4.5
metres is recommended to the common boundaries.
 Recommendations:
o

Reduce the building height or increase the upper level setbacks to maintain
10am-3pm solar access to the southern footpath of Playne Street on
September 22nd.

o

Increase the side setbacks to 27-31 Playne Street (to the west) and 37-43
Playne Street (to the east) at Levels 3-8 to a minimum 4.5m.

o

Provide further information with respect to the street canopy to Playne
Street and recommend that it be no higher than 4m above footpath level
and 0.75m from the kerb line (or as close as Traffic Engineering allows) or a
minimum depth of 2 metres.

Traffic Engineer (External – GTA Traffic)
 The below table is a summary of the statutory car parking requirement and the
proposed car parking provision.
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Officers' Assessment
The development proposal provides car parking at a rate of approximately 1 space
per 100 square metres and is seeking a reduction against the minimum statutory
requirements. The applicant’s assessment has been undertaken to establish the
practical demand for office car parking spaces in areas where lower than typical office
car parking rates have been approved and where varying levels of transport
accessibility exists. The average car parking rate in inner metropolitan Melbourne is
approximately 1 car space per 100 square metres.
 A practical rate of 2 spaces per 100 square metres of floor area is more appropriate
for the proposal considering the car parking supply and car parking demand against a
measure of transport accessibility. This is based on the current public transport
accessibility index for the site and immediate surrounds. A rate of 2 spaces per 100
square metres is consistent with similar office development in broader metropolitan
Melbourne (allowing for accessibility adjustments) and balanced with the supply to
encourage a level of sustainable or achievable behaviour change.
Discussion
There is broad strategic support for a major development on the subject site.
The Municipal Strategic Statement at Clause 21.03-2 – Frankston Metropolitan Activity
Centre Structure Plan states:
As a designated MAC, Frankston will need to provide additional services and
functions to cater for both the local community and the broader south-east
Melbourne Region and the Mornington peninsula. The Structure Plan provides a
framework to guide the future growth of the MAC in a logical and sustainable
way. It will also be used to guide public and private investment in the MAC.
The Structure Plan focuses on achieving the following key priorities for the
renewal and revitalisation of the MAC, as relevant:


Provide planning certainty including a clear requirement for excellence of
architecture in all instances.



Incorporate high quality urban design outcomes including engaging public
spaces and streetscape works, public art and greening of the MAC.



Improve streetscapes – design for equitable access for pedestrians, cyclists
and vehicles



Attract more service sector businesses and government departments to
Frankston with high quality office space



Advance economic development and employment growth within the MAC by
strengthening the role and function of each precinct.

Frankston MAC Structure Plan 2015 provides the strategic framework for use and
development of the Frankston MAC and surrounds for the next 20 years.
The site is located on the southern edge within Precinct 1 – City Centre. The objectives
for this precinct include:
 To provide major opportunities for mixed use development with housing,
community uses, education providers, health services or offices located above
retail ground floor uses throughout the precinct.
 To provide opportunities for outdoor dining throughout the precinct.

Town Planning Reports

28

31 May 2021
2021/CM9

11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
 To improve the integration of the Bayside Shopping Centre into the existing
street network and surrounding retail areas.
 To create a cohesive public realm that strengthens the pedestrian environment
of streets.
 To improve linkages between the library, Frankston Arts Centre, station and
other city centre destinations.
 To minimise the impact of vehicle movement throughout the city centre and
provide safer and higher amenity streets for pedestrians
The structure plan details preferred maximum building heights and setback for
buildings. The preferred building heights and setbacks for this site are:
 Preferred maximum building height of thirty-two (32) metres
 Street/public space frontage height of 12 metres with the development above
the podium setback at least 5 metres from the primary street frontage.
 Engaging and activated frontage – no ground level front and side setbacks
In a general sense the proposed development is consistent with the aims of the
Municipal Strategic Statement (MSS) to consolidate the function of the activity centre
with additional commercial activities. Council’s Strategic Planner observes that Precinct
1 in the Plan is where major opportunities for mixed use development are envisioned to
be located, and is concerned that this particular proposal is wholly commercial in the
nature of its proposed use. However, the commentary in the Structure Plan for this
precinct also envisions ‘offices above retail ground floor uses’, and development of this
site for commercial purposes would not mitigate against other sites in the precinct being
developed for predominantly residential purposes – it is not as though the uses
proposed would be intrusive or affect the amenity of residential neighbours, subject to
suitable setbacks and outlook being maintained.
It is also noted that no permit is required for the proposed uses (Retail and Office) in
the Commercial 1 Zone which applies to the land and that the proposed development is
consistent with the purposes of the zone.
Accepting that the proposed building and uses are in concept appropriate for the land
having regard to the objectives of planning policy, the further assessment
considerations of importance relate to the form (including height, mass and setbacks)
and detailed design of the building, and to the provision of facilities such as car parking.
Building Form and impacts
The overall architectural design of the building is contemporary in nature, which
comprises a series of stacked square portals within the street wall with geometric
aluminium framing. The design expresses the floor slabs within the upper form/tower.
The material palette is of high quality with robust materials including a variation of three
(bronze, gold and silver) colours for the panels to the tower, mesh screen to the car
park, blackened steel to the Playne Street entrance and brick within the entry forecourt.
A concrete finish is proposed to the building core.
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Officers' Assessment
Building Height
There are no statutory height controls that apply to the subject site, however the FMAC
structure plan sets out preferred land use and development objectives including
preferred maximum height controls for the City Centre. The structure plan encourages
higher and more intense development within Precinct 1, proposing a gradual height
change across the precinct with a preferred maximum height for the development being
32 metres.
Both external and internal urban design advice considered that while the development
exceeds the preferred overall height by 4 metres (7.3 metres with the rooftop plant) the
overall design contributes to a positive appearance within the overall streetscape and is
consistent with the overarching strategies in the structure plan. Accordingly, no direct
reduction in height of the building was recommended. It was also considered that the
podium height of 7.5 metres responds to the existing double storey built form within
Playne Street and is a satisfactory design approach.
Building siting and setbacks
The proposed siting of the ground floor and tower to Playne Street are consistent with
the objectives of the Structure Plan
The proposed side setbacks of the tower are 3.1 metres to the western boundary and 3
metres to the eastern boundary with the core being located on the eastern boundary.
These setbacks are not considered to provide for satisfactory equitable development of
adjoining sites, specifically the site to the west (27-31 Playne Street). The site has the
potential for residential development (as encouraged within Precinct 1 of the Structure
Plan) with habitable rooms and/or balconies likely positioned with an eastern orientation
due to the length of the adjoining boundary. A reduction of the setback by the proposed
development to boundary increases potential for direct views and potentially reduces
amenity and outlook for the adjoining site. At the very least it reduces design flexibility
for future development of that site.
The concept of equitable development provides that the over development of one
parcel of land should not be allowed to unreasonably impinge on the future
development potential of neighbouring land. This is also consistent with the basic
principle of orderly planning which Council is charged with facilitating. Although
application of the concept should be necessarily flexible, a ‘rule of thumb’ often applied
is based on the 9m ‘overlooking’ standard, where to achieve a 9m separation between
viewpoints a 4.5m setback is maintained on either side of a property boundary.
In this case it is considered appropriate that there be a 4.5m setback from the western
boundary, and for Council, if it determines to support the proposal, to impose a
condition of permit to provide for the western façade of the tower be setback 4.5 metres
from the boundary.
The eastern boundary abuts the rear of the adjacent lots, which generally have a
narrow frontage to Young Street. The rear of these sites is currently at-grade car
parking. The development potential of these lots for a larger scale development is
reduced due to the narrow frontage and a larger setback is not specifically warranted on
this side of the development. It is considered on balance that the reduced setback to
the eastern boundary is acceptable given the differing development potential of the
sites to the east.
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Overshadowing
The FMAC Structure Plan identifies Playne Street as a ‘public open space interface –
provide upper level setbacks so that sunlight is provided to the open space from 9am to
3pm on September 22’. The applicant has submitted shadow diagrams that show the
shadow at half hour intervals from 9am to 3pm on September 22.
The proposed plans indicated that the pedestrian footpath on the southern side of
Playne Street would receive shadow from 9am until 11am and part shadow until 12pm.
This is not considered to be an acceptable outcome.
It is noted that External Urban Design Advice is that the proposed level of
overshadowing of the pedestrian footpath to the southern side of Playne Street is in
excess of that identified as acceptable by the Structure Plan. This was raised as a
concern with the applicant by Council’s officers. The applicant has subsequently
provided ‘Without Prejudice’ plans for Council’s consideration which seek to address
this matter.
The ‘without prejudice plans’ include an increased setback to level 8 which reduces
shadowing of the public realm. The shadow analysis demonstrates that the proposed
building would overshadow the pedestrian footpath on the southern side of Playne
Street from 9am until 10.30am. A reduction in the overshadowing of the footpath is seen
from 10am.
The ‘without prejudice plans’ shadow diagrams indicate that 27-31 Playne Street would
receive shadows from 9am until 11am with the allotments to the east of the subject land
receiving shadow from 12pm until 3pm.
These outcomes are acceptable and should Council determine to support the
application could be included as condition requirements to implement the design shown
on the ‘without prejudice plans’.
Wind impacts
A desktop wind study has been provided by ViPAC Engineers and Scientists for the
development based on the proposed plans. A revised study has not been provided for
the ‘without prejudice plans’.
It is noted that the proposal would result in some changes to existing wind conditions,
however this should not exceed the recommended wind comfort criteria. It is
recommended that these findings are confirmed by a wind tunnel study.
Car Parking, Access and Traffic
Car Parking
As identified earlier in this report, the proposal incorporates provision of 67 car spaces
accessed via Park Lane. The proposed access arrangements (including waste
collection, etc.) are acceptable. However, there remains the difficult matter of car
parking provision.
Clause 52.06 of the Planning Scheme sets out ‘standard’ provision requirements for
different types of uses. Application of these standard rates results in a requirement for
provision of 203 car spaces within this development. The proposed provision is 136
spaces short of this amount.
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Council has applied a Parking Overlay to the land. The Parking Overlay provides that:
Within the Frankston Metropolitan Activity Centre area defined in Map 1: FMAC
Parking Precinct Plan Map in this schedule, the responsible authority may consider
accepting a financial contribution in-lieu of one or more car parking spaces required
under this Clause 45.09 and/or Clause 52.06, provided the following criteria are met, to
the satisfaction of the responsible authority:


The applicant demonstrates that the car parking requirement cannot be
practically provided on-site or reasonably nearby;



The number of car parking spaces to be provided on-site is low, and is not
considered to achieve the objective of consolidating car parking into large, well
located, easily accessible and locatable facilities; and



The applicant agrees, under Section 173 of the Planning & Environment Act
1987, to the financial contribution being applied to the provision of public shared
parking, at any site in or adjacent to the Frankston Metropolitan Activity Centre
Area, as determined by the responsible authority.



The financial contribution rate is $19,500 (plus GST) for each car space. The
amount of contribution for each space specified above will be adjusted by the
responsible authority on 1 July each year, commencing from 1 July 2017, by
applying the Building Price Index, Melbourne, in Rawlinsons Australian
Construction Handbook.

The Parking Overlay provides some choice to Council, specifically three options:
1)

Council may wish to see car parking demand created by a new
development met by provision of parking as part of that development, and
in that circumstance would not support a development that did not ‘selfcater’ to its anticipated demand.

2)

Council could agree to that a financial contribution in-lieu of part or all of the
parking required to meet the new demand created, as provided for in the
new Parking Overlay.

3)

Council could effectively ‘waive’ a requirement to meet the demand being
created.

Each alternative has pros and cons.
Requiring new developments to meet parking demand ‘on-site’ may be challenging
from a design perspective on all but the largest available sites, and potentially render
such development uneconomic. Requiring many individual ‘supplies’ of parking
through the FMAC may also increase traffic amounts and related congestion, reduce
active street frontages (through garage door/ramp provision), generally make the area
less pedestrian friendly with lower levels of perceived amenity.
It is in consideration of these issues that the ‘cash in lieu’ option in the Parking Overlay
has been enacted. Parking demand can be met, but in consolidated facilities in
considered locations that Council can enable through funding obtained ‘in lieu’ of
parking provision on the land. In this regard the parking is ultimately provided, but in a
manner which is more orderly than a ‘site by site’ provision approach. However, the
financial impact of provision requirements can be material for a new development.
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The final alternative, in waiving provision entirely, could have some benefits in pushing
a level of traffic into alternative forms of transport. However, it is likely that at least
some, if not most, parking demand would simply transfer into available current parking
facilities – particularly on street within the FMAC or surrounding hinterland areas such
as Frankston Park.
Having regard to the advice from Council’s Traffic Engineer and the External Traffic
Engineer engaged to provide further advice, it is recommended that Council should
consider, and indeed require by condition should it support the development, a financial
contribution in-lieu of parking provision pursuant to the Parking Overlay. It is also
acknowledged that the proposal incorporates a Green Travel Plan. Whilst this is
considered to satisfy some of the concerns raised regarding the shortfall in car parking,
it does not negate the need for a financial contribution.
To approve a development where the parking supply is so significantly less than the
anticipated demand would increase demand for limited amounts of parking in the area.
It may also be perceived to be affording a development an inequitable advantage
where the cost of servicing the parking demand it creates is transferred to the wider
Frankston community, whether in the short or long term.
However, a financial contribution, if it is determined one should apply, is not levied on
the ‘statutory’ amount of parking required. Rather, the contribution is levied on the
‘practical’ level of demand estimated to be created. In simple terms the applicant’s
suggestion may be that this is approximately 1 space per 100m² of floor area, whilst the
external traffic engineering advice provided to Council suggests that the practical
demand rate for this development should be taken to be 2 spaces per 100m² of floor
area (less than the statutory rate of 3 per 100m² of floor area).
It is recommended that should Council determine to support the proposal, that a
condition of approval be included that provides that a financial contribution be made
pursuant to the Parking Overlay on the basis of an assessment rate of 2 spaces per
100m² of floor area. This would result in a contribution for 69 spaces (136 required – 67
proposed = 69 x $ contribution rate (= greater than $1.48 million).
Loading facilities
Council’s Traffic Engineers are satisfied with the location
loading/unloading zone. Located at the entrance to the vehicle ramp.

of

the

waste

Bicycle provision
Clause 52.34 of the Planning Scheme specifies bicycle parking requirements for new
developments. Based on the “without prejudice” plans, the proposal has a statutory
requirement of 27 bicycle spaces including 21 for employee and 8 for visitors.
The development provides in excess of the statutory bicycle spaces with 70 bicycle
parking spaces provided at ground floor level. Male and female change rooms have
been provided with 6 shower/change cubicles each and locked storage. A
water/drinking and repair station has also been provided.
18 Visitor bicycle space are also proposed to be located along Playne Street. As
suggested by Council’s Urban Designer, some of the proposed visitor spaces should
be allocated for public seating.
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The location of the bicycle spaces are considered to be convenient with access from
ground floor level. Access is provided from both Playne Street and Park Lane. It should
be considered that bicycle signage be conditioned to direct cyclist to bicycle facilities.
Waste Management
The waste management has been assessed by Council’s Waste Management Officer.
The volume and the bins provided are satisfactory.
Conclusion
There is broad strategic support for development on the subject site, generally in the
manner proposed.
Although the building exceeds the preferred heights identified in the FMAC structure
plan, this does not result in material impacts to neighbours or the public realm subject
to implementation of the changes identified on the ‘without prejudice’ plans.
The building design has ‘over-reached’ somewhat in respect of side setbacks, and
conditions are recommended to bring these into line with an orderly and equitable
planning outcome that better provides for the future development of the land to the
west consistent with the objectives of the structure plan.
However, the proposal is not provided directly with parking sufficient to cater for the
likely needs of the proposed uses and their visitors, even incorporating the provision of
bicycle parking and green travel arrangements. It could be considered inequitable to
transfer the burden of meeting parking demand to the Frankston community when
Council has put in place a mechanism to have the land owner contribute to this cost via
the Parking Overlay, and accordingly it is recommended that if Council supports the
proposal that a condition to reflect this is imposed.
It is considered that the proposal should be supported on the basis of the modifications
included in the “without prejudice” plans, a cash-in-lieu car parking contribution and
other conditions as identified in the recommendation.
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Recommendation (Director Communities)
That Council resolves that should a review not have been lodged under S79 of the Planning
and Environment Act (1987) at the Victorian Civil and Administrative Tribunal, it would have
issued a Planning Permit in respect to Planning Permit Application number 437/2020/P for
the construction of nine (9) storey building and construct or carry out works in a Commercial
1 Zone (C1Z) and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1) at 35 Playne Street, Frankston, subject to the following conditions:
Plans
1)

Before the use and/or development starts, amended plans to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the plans will be endorsed and will then form part of the
permit. The plans must be drawn to scale with dimensions and one copy must be
provided. The plans must be substantially in accordance with the plans submitted
with the application prepared by Woods Bagot Project Number 140500, dated 18
December 2020 Sheets SK001 REV C, SK150 REV D, SK2200 REV K, SK2201 REV
J, SK2201.1 REV J, SK2202 REV J, SK2202.1 REV J, SK2203 REV J, SK2208 REV
H, SK3200 REV H, SK3210 REV G, SK3211 REV G, SK3212 REV G, SK3213 REV
G (or some other specified plan) but modified to show:
a.

The development modified as shown in the ‘without prejudice’ plans prepared by
Woods Bagot, Project Number 140500, dated 11 March 2021.

b.

The tower to be setback a minimum of 4.5 metres to the western boundary of 2731 Playne Street.

c.

A portion of the visitor bicycle parking replaced with a public bench seat to the
located along the Playne Street footpath

d.

Elevations to identify and annotate clear, unfrosted glazing to the Playne Street
interface and pedestrian entry to Park Lane.

e.

Elevations to identify that artwork occupies 50 percent of the core.

f.

Identify and annotate that upper levels (above podium) are to be low-reflective
glazing.

g.

Amended Wind Tunnel Study in accordance with Condition 38.

h.

All trees growing on the site and on the adjoining properties within 3m of the
boundaries must be clearly illustrated on all relevant plans to demonstrate
canopy width, trunk location, clearly labelled and state whether the tree is to be
retained or removed to the satisfaction of the Responsible Authority.

i.

The Tree Protection Zone and Structural Root Zone for all trees to be retained
and the tree protection fence locations must be illustrated on all relevant plans to
the satisfaction of the Responsible Authority.

j.

Tree protection conditions noted in accordance with Conditions 8, 9, 10 and 11.

k.

A Landscape Plan in accordance with Condition 4.

l.

A Landscape Maintenance Plan in accordance with Condition 5.

m. Detailed design for the ventilated mesh car parking screening in accordance with
Condition 12.
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n.

A detailed materials, finished and colour schedule in accordance with Condition
13.

o.

A Waste Management Plan in accordance with condition 40.

p.

Details of the roof services screen treatment to reflect to overall building design

q.

Detailed (1:50) colour elevation of the podium

r.

Location of the wayfinding signage for the bicycle spaces in accordance with
Clause 52.34-7 of the Frankston Planning Scheme

s.

Details of bicycle parking devises to comply with Australian Standards AS2890.3

t.

Car parking design on the relevant plans in accordance with Condition 23 to 28.

u.

Functional layout plan and traffic assessment demonstrating that right turning
traffic entering Thompson Street will not obstruct through traffic in accordance
with Condition 22.

v.

Provision of a loading and unloading bay to be identified within the car parking
layout)

No Alterations
2)

The use and/or development as shown on the endorsed plans must not be altered
without the prior written consent of the Responsible Authority.

Car Parking contribution
3)

Before the development starts, the owner of the land must enter into an agreement
under Section 173 of the Planning and Environment Act 1987 with the Responsible
Authority providing for the following matters:
a.

The owner must pay to the Responsible Authority a payment of $19,500 plus
GST for each car space required but not provided on the land calculated at a
rate of 2 spaces per 100sqm of floor area. The amount of contribution for each
space will be adjusted by the responsible authority from 1 July 2017 each year
by applying the Building Price Index, Melbourne in Rawlinsons Australian
Construction Handbook.

b.

The agreement may provide for the payment of the contribution in instalments,
plus an interest component equivalent to the interest payable on unpaid rates
and charges under the Local Government Act 1989 and if so, must provide that
all instalments and accrued interest must be paid within 5 years of the first
instalment.

c.

The owner must pay all costs (including Council’s costs) for drafting, reviewing,
executing and registering the agreement on the land.

Landscaping
4)

Before the commencement of buildings and works, a detailed landscape plan
consistent with Frankston City Council’s Landscape Plan Preparation Guidelines
(2020) must be submitted to and approved by the Responsible Authority. When
approved, the plan will be endorsed and will then form part of the permit. The plan
must be drawn to scale with dimensions. The plan must be generally in accordance
with the Concept Landscape plan, prepared by Acre dated 13th November 2020, but
modified to show:
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a.

A survey (including botanical names) of all existing vegetation on the site and
those located within three (3) metres of the boundary of the site on adjoining
properties, accurately illustrated to represent canopy width and labelled with
botanical name, height and whether the tree is proposed to be retained and/or
removed;

b.

The tree number, T.P.Z., S.R.Z. and tree protection notations relating to Council
street trees.

c.

the delineation and details of surface finishes of all garden beds, grassed areas,
pathways, driveways, retaining walls and other landscape works including areas
of cut and fill throughout the development site;

d.

a planting schedule of all proposed trees, shrubs and ground covers, including
botanical names, common names, pot sizes, size at maturity and quantities of
each plant;

e.

a range of plant types from ground covers to large shrubs, trees including shade
tolerant indigenous plants

f.

adequate planting densities (e.g.: plants with a mature width of 1 metre, planted
at 1 metre intervals);

g.

A planting theme of a minimum 30% indigenous and 40% native within each
plant group;

h.

Detailed design of all planter boxes and demonstrate adequate soil volumes and
drainage

i.

Ground floor planter boxes to include climbing structures for vertical greening

j.

External south elevation of building to incorporate planter boxes within public
seating.

k.

Detailed design for all green walls and climbing structures

l.

Detailed landscape design of 8th floor terrace area, greening is be visible from
streetscape

m. The provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
proposed mulch, soil types and thickness and subsoil preparation.
n.
5)

All tree stock used must be in accordance with AS2303-2015 Tree stock for
Landscape Use.

Before the commencement of buildings and works, a landscape management plan
must be submitted to and approved by the Responsible Authority. When approved,
the plan will be endorsed and will then form part of the permit. The plan must include:
a.

Details of the initial plan establishment period.

b.

Long term maintenance regime for all established areas including balcony
planter boxes and roof garden to include detail on but not limited to the following:
maintenance schedule including inspections, weeding, watering and inspection
of any irrigation systems, pruning and replacement of any plans that fail,
mulching, pes and disease control.

c.

Maintenance responsibilities for landscaping.
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d.

The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such later
date as is approved by the Responsible Authority in writing;

Prior to Occupation
6)

The landscaping as shown on the endorsed landscape plan must be carried out and
completed to the satisfaction of the Responsible Authority before the occupation of
the development and/or commencement of the use or at such later date as is
approved by the Responsible Authority in writing.

7)

The landscaping shown on the endorsed plans must be maintained to the satisfaction
of the Responsible Authority, including that any dead, diseased or damaged trees are
to be replaced.

Trees Protection
8)

Tree protection must be carried out in accordance with the Australian Standard
AS4970-2009 Protection of Trees on Development Sites to the satisfaction of the
Responsible Authority.
The following radial tree protection zones (TPZ) apply to the following trees:
a) 2x council street trees Queensland Brush Box (Lophostemon confertus) along the
Playne Street frontage – 3-5m each.

9)

Prior to the commencement of the development (including demolition and any initial
site preparations) Tree Protection Fencing (TPF) must then be erected at the
applicable radial TPZs (finished at paved surfacing if within a road reserve or nature
strip).

10)

The TPF must comprise temporary fencing panels (min. 1.8m height) and held in
place with concrete feet. A fixed sign stating Tree Protection zone is to be provided
on all visible sides of the TPF. All tree protection zones, fencing and signage must be
to the satisfaction of the Responsible Authority. The requirements below must be
observed within this area:
a) Coarse mulch laid to a depth of 75mm.
b) No vehicular or pedestrian access.
c) The existing soil level must not be altered either by fill or excavation.
d) The soil must not be compacted or the soil’s drainage changed.
e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to trees are
to be disposed of or stored.
f)

No storage of equipment, machinery or material is to occur.

g) No open trenching to lay underground services within 3m unless approved by the
Responsible Authority.
h) Nothing whatsoever is to be attached to any tree.
i)

No pruning to any part of the trees unless approved by the Responsible Authority.

The tree protection fence must remain in place for the duration of building and works
to the satisfaction of the Responsible Authority.
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Mesh Screen
11)

Elevations to a scale of 1:50 to be provided to identify a motif or pattern on the mesh
screening which ties into the overall development to the satisfaction of the
Responsible Authority.

Façade Details and Materials and Finishes
12)

Prior to the commencement of the development, a colour schedule and sample panel
of all external materials and finishes showing materials, colours and materials, roof
and glazing treatments including colour copies suitable for endorsing, must be
submitted to the satisfaction approval by the Responsible Authority. When approved,
the schedule will form part of the permit.

13)

As part of the consultant team Woods Bagot or an experienced architect must be
engaged to oversee the design intent and construction quality to ensure that the
design and quality and the appearance of the approved building is maintained to the
satisfaction of the Responsible Authority.

14)

The design, materials and finishes must be a high quality, generally consistent with
the materials and finishes proposed by Woods Bagot, to the satisfaction of the
Responsible Authority.

Infrastructure
15)

Prior to commencement of the development detailed design plans and drainage
computations of the internal stormwater drainage system including the method of
connection to the existing Council drainage infrastructure are to be submitted and
approved to the satisfaction of the Responsible Authority.

16)

Water Sensitive Urban Design principles (WSUD) are to be incorporated into the
drainage design, which may include but not be limited to the following components or
a combination thereof:
a) On-site stormwater detention
b) Permeable paving
c) Rainwater tanks for harvesting and re-use of stormwater for toilet flushing,
landscape irrigation, etc.
d) Soil percolation.
e) Rain gardens providing extended detention and on-site bio-treatment to reduce
dissolved contaminants and suspended solids.

17)

Vehicle crossing shall be constructed to Frankston City Council’s standards and
specifications to the satisfaction of the Responsible Authority.

18)

Concrete kerbs and barriers shall be provided to the satisfaction of the Responsible
Authority to prevent direct vehicle access to an adjoining road other than by vehicle
crossing.

19)

Prior to occupation of the development hereby permitted, areas set aside for parking
vehicles, loading bays, access lanes and paths as shown on the endorsed plans must
be:
a) Constructed to the satisfaction of the Responsible Authority.
b) Properly formed to such levels that they can be used in accordance with the

Town Planning Reports

39

31 May 2021
2021/CM9

11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
plans.
c) Surfaced with an all-weather sealcoat or surfaced with crushed rock or gravel.
d) Drained and maintained to the satisfaction of the Responsible Authority.
e) Line-marked to indicate each car space, loading bay and all access lanes and if
necessary, the direction in which vehicles are to travel to the satisfaction of the
Responsible Authority.
Car spaces, access lanes and driveways must be kept available for these purposes
at all times.
20)

Where the development involves work on or access to Council controlled land
including roads, reserves and right of way, the owner, operator and their agents
under this permit must at all times take adequate precautions to maintain works to the
highest public safety standards, to the satisfaction of the Responsible Authority.
Precautions must include, appropriate signage to AS 1743 Road Works Signing code
of practice, the provision of adequate barricading of works, including trenches of
Service Authorities and any other road openings, sufficient to ensure public safety.
All relevant permits must be obtained for Council for works within the existing road
reserves, in addition to the planning permit.

21)

Where necessary, the intersection between Thompson Street and Park Lane will
require widening/remodelling to allow turning movements from Park Lane without
adversely affecting traffic flows in Thompson Street. All works to the intersection
must be done to the satisfaction of the Responsible Authority with no cost to Council.

Car Parking Design
22)

Car parking spaces, columns and access way must be designed in accordance with
Clause 52.06-9.

23)

Provision of disabled car spaces must be provided in accordance with AS2890.6

24)

Pedestrian visibility splay must be provided in accordance with Clause 52.06.

25)

Car parking plan to identify a clearance between column and parking space of
300mm.

26)

Car parking plan to identify a clearance between the column and parking space of
300mm.

27)

Car parking plan to detail the critical headroom measurement at a grade change of
circulation ramps to a minimum of 2200mm.

28)

Headroom above each dedicated space and shared area must have a minimum
clearance of 2500mm.

29)

Location of signage to identify the minimum available clearance at the entrance.

30)

Intersections between circulation roadways and ramps shall be designed so that both
the approach roadways and the intersection area are wide enough to accommodate
turning vehicles and there is adequate intersection sight distance.

31)

The maximum gradient of the ramp at the Park Lane interface must be 1 in 20 (5%)
for at least 6 metres prior to the vehicular control point/security gate.

32)

At blind aisles, the aisle must be extended a minimum of 1 metres beyond the last car
parking space and the last parking space widened by at least 300mm if it is bounded

Town Planning Reports

40

31 May 2021
2021/CM9

11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
by a wall.
Construction and Environment Management Plan
33)

Prior to commencement of the development a Construction Management Plan must
be submitted to and approved by the Responsible Authority. When approved the
plan will be endorsed to form part of the permit. Any plans submitted must be
consistent with all other documents approved as part of this permit. The information
must be drawn to scale with dimensions and three copies must be provided. The
Plan is to include details of the following:
a) Contact numbers of responsible owner/contractor including emergency/24 hour
mobile contact details.
b) Identification of possible environmental risks associated with development works.
c) Response measures and monitoring systems to minimise identified environmental
risks, including but not limited to creek protection, vegetation protection, runoff,
erosion, dust, litter, noise and light.
d) Location and specifications of sediment control devices on/off site.
e) Location and specification of surface water drainage controls.
f)

Proposed drainage lines and flow control measures.

g) Location and specifications of fencing for the protection of trees and/or vegetation
as required by the permit.
h) Location of all stockpiles and storage of building materials.
i)

Location of parking for site workers and any temporary buildings or facilities.

j)

Details to demonstrate compliance with relevant EPA guidelines.

k) Target of recycling and re-using a minimum of 80% of construction and demolition
wast by weight.
l)

Hours during which construction activity will take place.

Public Art Management Plan
34)

Within 3 months of commencing the development, a Public Art Management Plan to
the satisfaction of the Responsible Authority must be submitted to and approved by
the Responsible Authority. When approved, the Public Art Management Plan will be
endorsed and will then form part of this permit. The Public Art Management Plan
must include, but not be limited to:
a) Details of the commissioned artist(s)
b) Description of art work, including:
i. Materials; colours
ii. Dimensions;
iii. Content;
iv. Special features (eg. lighting)
v. Details of the installation process; and
vi. Details of art works maintenance schedule.
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To the satisfaction of the Responsible Authority.
35)

Before the buildings are occupied, or by such later date as approved in writing by the
Responsible Authority, the approved public art must be carried out and completed.
Once completed, the public art must be maintained in accordance with the endorsed
Public Art Management Plan to the satisfaction of the Responsible Authority.

Green Travel Plan
36)

Before the building is occupied, a Green Travel Plan to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the Green Travel Plan will be endorsed and will form part
of this permit. The Green Travel Plan must include, but not be limited to, the
following:
a) A description of the location in the context of alternative modes of transport.
b) Employee welcome packs (eg. provision of Myki/Transport ticketing);
c) Sustainable transport goals linked to measurable targets, performance indicators
and monitoring timeframes.
d) A designated ‘manager’ or ‘champion’ responsible for coordination and
implementation.
e) Details of bicycle parking and bicycle routes (which do not refer to the footpath at
the south as a ‘shared path’
f)

Details of GTP funding and management responsibilities

g) The types of bicycle storage devices proposed to be used for employee and
visitor spaces (ie. hanging or floor mounted spaces)
h) The types of lockers proposed within the change-room facilities, with a least 50%
of lockers provided with hanging storage space.
i)

Security arrangements to access the employee bicycle storages spaces; and

j)

Signage and wayfinding information for bicycle facilities and pedestrians pursuant
to Australian Standard AS2890.3.

k) Reference to EV charging points within the car park and provision of electrical
infrastructure for future expanded provision.
l)

Provisions for the Green Travel Plan to be updated not less than every 5 years,
and

m) The provision of real time passenger information displays for nearby stops within
the entry lobby.
37)

The provisions, recommendations and requirements of the endorsed Green Travel
Plan must be implemented and complied with to the satisfaction of the Responsible
Authority.

Wind Assessment Report
38)

Before the development commences, a Wind Tunnel Study to the satisfaction of the
Responsible Authority must be submitted to and approved by the Responsible
Authority. When approved, the amended Wind Tunnel Study will be endorsed and
will form part of the permit. The Wind Tunnel Study must including (or show):
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a) Testing of assumptions as contained within the Wind Impact Assessment
prepared by Vipac Engineers and Scientists dated 12 November 2020.
b) Assessment to be based on the amended plans in accordance with Condition 1 of
this permit, and
c) Minimum acceptable criterion achieved at all locations excluding vegetation.
39)

The provisions, recommendations and requirements of the endorsed Wind Tunnel
Study must be implemented and complied with to the satisfaction of the Responsible
Authority.

Waste Management
40)

Prior to the commencement of buildings and works, an amended Waste Management
Plan must be submitted to the satisfaction of the Responsible Authority and be
approved by the Responsible Authority. When approved, the plan will be endorsed
and will then form part of the permit. The plan must include, but not limited to, the
following:
a) Details of the proposed hours/days for collection
b) Identify where the bins will be collected form
c) Detail the size of the waste collection vehicle
d) Detail swept paths and turning circles for waste management vehicles
e) All waste generated by the development must be collected by a Private Waste
Management Agency to the satisfaction of the Responsible Authority.
f)

No goods must be stored or left exposed outside the building so as to be visible
from any public road or thoroughfare.

g) No bin or receptacle or any form of rubbish or refuse shall be allowed to remain in
view of the public and no odour shall be emitted from any receptacle so as to
cause offence to persons outside the land.
Lighting baffle
41)

All lighting used to externally illuminate buildings, works and uses shall be fitted with
cut-off luminaries (baffles) so as to prevent the emission of direct and indirect light
onto adjoining roadways, land and premises.

Urban Design
42)

All works on or facing the boundaries of adjoining properties must be finished and
surface cleaned to a standard that is well presented to neighbouring properties in a
manner to the satisfaction of the Responsible Authority.

43)

Mailboxes shall be provided within the development to the satisfaction of the
Responsible Authority and Australia Post.

44)

All pipes, fixtures and fittings servicing any building on the land must be concealed in
service ducts or otherwise hidden from view to the satisfaction of the Responsible
Authority.

45)

All roof plant and equipment must be screened so as not to be visible from public
areas.

46)

Outdoor lighting must be provided, designed, baffled and located to the satisfaction of
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the Responsible Authority to prevent any adverse effect on neighbouring land.
47)

Before the buildings are occupied, any wall located on a boundary facing public
property must be treated with a graffiti proof finish to the satisfaction of the
Responsible Authority.

Amenity
48)

The amenity of the area must not be detrimentally affected by the use or development
through the:i. Transport of materials, goods or commodities to or from the land.
ii. Appearance of any building, works or materials.
iii.
Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil.
iv.

Presence of vermin.

v. In any other way.
To the satisfaction of the Responsible Authority.
49)

The loading and unloading of goods from vehicles must only be carried out within the
designated loading bay area on the site.

50)

Air-conditioning and other plan and equipment installed on or within the buildings
must be so-positioned and baffled that any noise emitted complies with the
appropriate Australian Standards and EPA requirements.

Satisfactorily completed
51)

Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry
52)

This permit will expire if one of the following circumstances applies:
a) The development is not started within two years of the date of this permit.
b) The development is not completed within four years of the issued date of this
permit.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the
periods referred to in this condition.

Notes
a) Any request for an extension of time, or variation/amendment of this permit must be
lodged with the relevant fee.
b) Prior to the commencement of construction the operator of this planning permit must
obtain a non-refundable Asset Protection Permit from Frankston City Council’s
Infrastructure Department.
c) Any requestion for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed

Town Planning Reports

44

31 May 2021
2021/CM9

11.2 Town Planning - 437/2020/P - 35 Playne Street, Frankston - To construct a nine (9)
storey building and construct or carry out works in a Commercial 1 Zone (C1Z)
and to reduce the number of car parking spaces required under the Parking
Overlay Schedule 1 (PO1)

Officers' Assessment
timeframes:
i. Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet been started.
ii. Within 12 months after the permit expiry date, where the development allowed
by the permit has lawfully started before the permit expires.]
If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of the
matter.
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Executive Summary
11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and
drink premises (restaurant) and to allow the sale and consumption of
liquor within the restaurant.
Enquiries: (Katherine Ritchie: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
This report considers the merits of the planning application to amend the existing
Planning Permit 302/2020/P to use the first floor of the existing building for a food and
drink premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit to Planning Permit
Application number 302/2020/P, subject to the conditions contained in the officer’s
recommendation.

Key Points / Issues
 Planning Permit 302/2020/P currently allows:
Use of the land for food and drink premises (cafe) and the sale and consumption of
liquor (restaurant and cafe licence) and the provision of car parking at less than the
rates specified in Clause 52.06
 This permit relates to the ground floor of the building only. It is proposed to amend
this permit to provide for the use of the first floor of the existing building for a food
and drink premises (restaurant), including the sale and consumption of liquor
(restaurant and café licence).
 A previous planning permit allowed the construction of the building and its use for the
sale and consumption of liquor. Whilst the Yacht Club has been constructed, the
food and drink premises uses did not commence within the expiry date of the permit,
and accordingly no permission now exists for that use. This application seeks to
restore a part of that permission as it related to the upper floor space.
 The proposal is considered to be consistent with policy in that it will activate the area,
encourage tourism and economic growth.
 Public Notice of the application was provided and no objections were received.
 The site is close to an area with 84 existing public car spaces, which will be sufficient
to cater for the likely needs of patrons.
 The application is being reported to Council as it is of Councillor interest and
includes the sale and consumption of liquor (restaurant with a capacity over 100
persons).
For further information, please refer to the officer’s assessment contained within this
report.
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Executive Summary
Financial Impact
The permit application fee (including advertising fee) paid to Council is $1,818.10. The
average cost to process a planning permit application is $2,264 which represents a
difference of $445.90.
Consultation
1.

External Referrals
The application was referred externally to the Department of Environment, Land,
Water and Planning (DELWP) and Victoria Police. DELWP indicated they have no
objection to the proposal with conditions. Victoria Police have not responded, as at
the date of this report.

2.

Internal Referrals
The application was referred internally to Council’s Social Planning department
who have no objection to the proposal.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Mail to the Long Island Resident Group, Frankston Beach Association and the
Kananook Creek Association; and
 Three (3) signs erected on the site frontage.
As a result of the public notification, no objections were received.
Analysis (Environmental / Economic / Social Implications)
The proposal will generate employment and economic growth when operating. The
proposal will continue the activation of the waterfront precinct. The proposed sale and
consumption of liquor on the premises is considered to be reasonable in association
with the café use. Given that the liquor will be sold alongside meals, it is considered that
the proposed consumption of liquor and hours of operation are unlikely to have an
adverse impact on the amenity of the area.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
The proposal requires planning approval under:
 Clause 37.02 Comprehensive Development Zone:
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Executive Summary
o

To use the land for a food and drink premises where the Section 1
‘permit not required’ condition is not met.

 Clause 52.06 (Car Parking) of the Frankston Planning Scheme
o

To reduce (including to zero) the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay.

 Clause 52.27 (Licensed Premises) of the Frankston Planning Scheme:
o To use land to sell or consume liquor if a licence is required under the
Liquor Control Reform Act 1998.
Policy Impacts
The relevant State and Local Planning Polices are:
 Clause 11: Settlement
 Clause 17: Economic Development
 Clause 18: Transport
 Clause 19: Infrastructure
 Clause 21.02: Key Issues
 Clause 21.03: Vision and Strategic Framework
 Clause 21.04: Settlement
 Clause 21.08: Economic Development
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
Overall, it is considered that the proposal is satisfactory subject to conditions and
should be supported as discussed throughout this report.
ATTACHMENTS
Attachment A:⇩

Aerial Locality Map

Attachment B:⇩

Locality Map

Attachment C:⇩

Red Line Plan
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Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
Summary
Existing Use

Yacht Club/Vacant

Site Area

Approximately 2000 square metres

Proposal

To amend the existing Planning Permit to permit use of
the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and
consumption of liquor within the restaurant.

Zoning

Comprehensive Development Zone (Schedule 2)

Overlays

Environmental Significance Overlay (Schedule 1)
Parking Overlay (Schedule 1)

Neighbourhood Character
Precinct

Not applicable.

Reason for Reporting to
Council

Councillor interest
Application associated with Liquor

Background
Subject Site
The site contains a three (3) storey building which is located within the Kananook Creek
Reserve, Long Island Frankston.
The site is crown land, reserved for public purposes.
At ground level the building contains a lobby area, function/meeting room, bar, yacht
club canteen, kitchenette, storage areas and amenities. Public toilets are provided
along the southern side of the building with external access. A covered storage area is
provided at ground level with a double roller door providing access to this area from the
east and south.
The Frankston Yacht Club currently occupies a portion of the ground floor level. The
remainder of the ground floor has approval for a café under this Planning Permit. The
café is not yet operational, currently undergoing fit-out.
Level 1 is currently unoccupied. A stairwell, lift and amenities are centrally located at
this level. Roofed deck areas are located on the western side of the building. Level 2
contains a plant room, viewing area and terrace.
A central uncovered yacht storage area and separate cover boat storage area is
provided to the north-east of the building.
Vehicle access to the site leads to a circular access way and car parking area
containing 84 spaces.
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Officers' Assessment
Locality
Kananook Creek Reserve, Long Island is located within the Frankston Waterfront to the
west of Frankston City Centre. The area forms an activity node, adjacent to the retail
core, with a mixture of commercial and recreational facilities and activities including the
Visitor Information Centre, Sofia’s Restaurant, Frankston Surf Life Saving Club and
Waves Restaurant, boating, sailing, fishing, swimming and the Frankston Pier.
To the north of the building is a network of boardwalks providing pedestrian and bicycle
access through the coastal dunes and dense coastal grasses and scrub. Kananook
Creek straddles the eastern and southern edges of Kananook Creek Reserve Long
Island and discharges to the sea to the south of the Yacht Club building.
The Landmark Bridge provides pedestrian access to the southern side of Kananook
Creek and grassed parkland with barbeque facilities, Sofia’s Restaurant and boat
launching facilities.
Generally, dense tall shrubs and open grassy patches of vegetation occupy the western
side of the reserve, whereas, a parkland area with seating, scattered Banksias and
Coast Tea-Tree and an understorey of mowed grass occupy the eastern side of the
Reserve.
Site History
In 1995 the Minister for Planning advised Council that any proposed development in the
Kananook Creek Precinct, Frankston Foreshore would require the preparation of an
Environmental Effects Statement (EES). In response, Council appointed Kinhill
Engineers Pty Ltd to develop future plans for the area adjacent to Kananook Creek.
Kananook Creek Reserve, Long Island formed part of the Kinhill Study which was
adopted by Frankston City Council and State Government in 1998 in the form of a
report and Structure Plan. The key elements outlined in the EES and Structure Plan
were translated into a Comprehensive Development Zone Schedule 2 (CDZ2) as part
of the Frankston Planning Scheme.
Since adoption of the Structure Plan, Council has been implementing the
redevelopment of Kananook Creek Reserve, Long Island in stages.
To meet the requirements of the CDZ2, a number of previous Development Plans and
amendments were approved by Council, including (of relevance):
 Kananook Creek Reserve, Long Island Environmental Management Plan and
Development Plan in 2006 (Frankston City Council, February 2006); and
 Amendment to the Kananook Creek Long Island Development Plan and
Concept Design for the Kananook Creek Boulevard (Urban Enterprise, March
2008).
 Amendment to the Kananook Creek Long Island Development Plan and
Environment Plan to facilitate redevelopment of the Frankston Long Island
Yacht Club and surrounds (Contour, 2014).
Previous planning permit applications for the site include Planning Permit 735/2013/P,
issued 3 April 2014 for Buildings and works associated with the construction of a three
(3) storey building for use as a Yacht Club including food and drink
premises/restaurant, function centre and community facilities and associated reduction
of car parking, removal of vegetation and sale and consumption of liquor. This permit
has since expired in respect of the approved use for the building for food and drink
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premises, function centre, and sale and consumption of liquor (because the uses did
not commence).
Planning Permit 302/2020/P was issued on 26 October 2020 for Use of the land for
food and drink premises (cafe) and the sale and consumption of liquor (restaurant and
cafe licence) and the provision of car parking at less than the rates specified in Clause
52.06. This permit relates to the ground floor of the building, and is proposed to be
amended to incorporate approval of use of part of the upper floor, as discussed below.
Proposal
The proposal is summarised as:
 To use part of the first floor of the existing building for a food and drink premises
(restaurant).
 To use part of the land for the sale and consumption of liquor (restaurant and
café licence).
 The proposed liquor consumption is to be associated with dining within the
restaurant.
 Liquor is proposed to be sold during the following hours:
o

Sunday to Thursday: 11am to midnight

o

Friday to Saturday: 11am to 1am the following day.

 A maximum capacity of 250 patrons is proposed within the restaurant.
 To provide car parking at less than the rates specified in Clause 52.06 (Car
Parking).
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11: Settlement



Clause 17: Economic Development



Clause 18: Transport



Clause 19: Infrastructure

Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.02: Key Issues



Clause 21.03: Vision and Strategic Framework



Clause 21.04: Settlement



Clause 21.08: Economic Development

Planning Scheme Controls
A Planning Permit is required pursuant to:
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Clause 37.02 Comprehensive Development Zone (Schedule 2)
o



Clause 52.06 (Car Parking)
o



To use the land for a food and drink premises where the Section 1
‘permit not required’ condition is not met.

To reduce (including to zero) the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay.

Clause 52.27 (Licensed Premises)
o

To use land to sell or consume liquor if a licence is required under the
Liquor Control Reform Act 1998.

Marine and Coastal Act
Pursuant to Section 68(3) of the Marine and Coastal Act 2018, the application is
deemed to be an application for consent to the use of marine and coastal Crown land.
Under Section 61(3)(a) of the Planning and Environment Act 1987, the responsible
authority must not decide to grant a permit to use or develop marine or coastal Crown
land unless consent under the Marine and Coastal Act 2018 has been issued.
The Department of Environment Land Water and Planning (DEWLP) provided Marine
and Coastal Act 2018 consent on 10 May 2021. The consent includes conditions to be
included on any permit issued. The consent will expire if the use is not commenced
within two years of the date of issue, unless an extension of time is applied for and
granted by DELWP.
Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987. Notification was given in the
form of:
 Mail to adjoining owners and occupiers;
 Mail to the Long Island Resident Group, Frankston Beach Association and the
Kananook Creek Association; and
 Three (3) signs erected on the site frontage.
As a result of the public notification, no objections were received.
Referrals
External Referrals
DELWP
The application was referred to DEWLP as an adjoining land owner and for consent for
use of Coastal Crown Land under Section 70 Marine and Coastal Act 2018 (MACA
Consent). DELWP provided MACA Consent and offered no objection to the proposal.
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Victoria Police
No response received as at the date of this report. Victoria Police have an opportunity
make a submission when the applicant seeks to obtain a Liquor Licence from the
Victorian Commission for Gambling and Liquor Regulation (VCGLR). Victoria Police
have previously indicated to officers that they prefer to respond to proposals through
the VCGLR process, however may raise objections or concerns to major licensed
presmises proposals through referral if issues are perceived.
Internal Referrals
Social Planning
Social Planning do not anticipate any significant social impacts from this planning
permit.
Discussion
State and Local Planning Policy
The proposal is expected to contribute positively to the activation of the Frankston
Waterfront precinct by delivering a mixed use building in a location identified as an
important activity node. The renewal of the area will strengthen the vision of connecting
the Frankston Transit Interchange to the Bay by delivering an attraction which
encourages east-west movements between the transit precinct, city centre and bay.
The site is well distanced from existing residential areas so is unlikely to cause
unreasonable noise and amenity impacts. The proposal is expected to attract visitation,
tourism and increase safety through better utilisation of the foreshore reserve.
The purpose of the Crown Reserve is ‘Public Purposes’ and the proposed food and
drink premises, function centre and office uses are contemplated in the Comprehensive
Development Plan, May 1999.
DELWP has consented to the proposed use of Crown Land. By virtue of coastal
management consent, the purpose of the reservation has been considered.
Comprehensive Development Zone
The development of the Frankston Yacht Club has long been identified as an important
element for the future planning of Frankston through the introduction of the
Comprehensive Development Zone (Schedule 2), the associated Structure Plan and
Precinct Plan in 1998, which identified a need for a mixed commercial/recreational
redevelopment of the Yacht Club facilities. This is consistent with policy, the Marine and
Coastal Act 2018 and the Marine and Coastal Policy 2020, which seek to provide clear
direction for the sustainable use of the coast for recreation, conservation, tourism,
commerce and similar uses in appropriate locations.
A Planning Permit is required to use the building for a food and drink premises, within
Precinct 2 of the Kananook Creek Study Precincts Plan. The food and drink premises
will advance objectives to facilitate business, employment, tourism, and a vibrant and
safe waterfront.
The relevant decision guidelines contained in the Comprehensive Development Zone
are as follows:
 The zone and relevant precinct purposes.
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
 The impact of traffic generated by the proposed use, and whether additional
traffic management or traffic control works are likely to be required in the area.
 The layout of the car parking areas and access to them.
 Whether the proposal will result in short and long term public benefit.
 The effect on the amenity of the neighbourhood.
The proposed uses are consistent with the purpose of the zone, to:
 Improve the contribution of the Kananook Creek foreshore area to the safety,
amenity, economy and lifestyle of Frankston.
 Provide appropriate development that will create business and employment
opportunities to complement the Frankston Central Activity District, and
contribute to the development and growth of regional tourism.
The proposal will result in long term public benefits including a new food and drink
premise and employment opportunities. The proposal will create additional dining
options and activate the building complementing other businesses and attractions within
the Kananook Foreshore.
The proposal has access to a number of public car parking which is greater than the
required car parking spaces. The layout of the car parking spaces has not been altered
from what was originally approved with the buildings and works under Planning Permit
735/2013/P. Council’s Traffic Engineer assessed the car parking provision and traffic
impact at the time of the previous application. As the proposed use of the building has
not changed substantially since the previous approval it is considered the proposed
uses will not require additional traffic control works.
Clause 52.06 Car Parking
Clause 52.06 sets out rates for the provision of car parking for different land uses.
The following tables sets out the requirements for car parking for the proposed uses:
Use

Floor
Area

Patrons/Boats Planning
Scheme
Use

Rate

Car Parking
Required

Boat
Storage

1401
square
metres

57 boats

Not listed

n/a

n/a

140

Food and 3 car spaces to 0
Drink
each
100
square metres
of leasable floor
area

Yacht Club 80
Canteen
square
metres

Yacht Club 83
Function & square
Meeting
metres
Room
Café

331
square

Place
of 0.3 to each 42
Assembly
patron permitted

104

Food and 3 car spaces to 9
Drink
each
100
square metres
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
metres
Restaurant 359.2
square
metres

of leasable floor
area
250

Food and 3 car spaces to 10
Drink
each
100
square metres
of leasable floor
area

Total car parking spaces required

61

Total car parking spaces available

84

The proposal requires 61 spaces and at least 84 are available in nearby public parking
areas, albeit that this parking is shared and utilised by members of the public accessing
the foreshore, the approved future café, and related nearby uses. Nonetheless, people
dining at the proposed use are also likely to use the foreshore and there is a high
likelihood of ‘shared’ trips. It would also be difficult to seek to provide further parking
specifically for the use, given the confined nature of the site and likely impacts to the
foreshore environment. Although sufficient car parking is available, a permission is
technically required as the parking to be utilised is public parking not specifically
dedicated to the use. There is also sufficient additional parking nearby (over Kananook
Creek) to be able to service the use.
Clause 52.27 Licence Premises
The Frankston Yacht Club has an existing Limited Licence allowing the sale and
consumption of alcohol within the following areas:
 Yacht Club function room (ground floor): 60 patrons
 Yacht Club canteen (ground floor): 80 patrons
 Multi-function/community room (first floor): 133 patrons
During the hours of:
Internal Areas
o Thursday to Sunday: 12noon to 12 midnight
Covered areas
o

Thursday to Sunday: 12noon to 11pm

The existing Planning Permit allows the following licensed hours and patrons to the
café:
 Maximum patrons: 104
 Monday to Sunday: 11am to 11pm
The proposed licensed hours and number of patrons for the restaurant, are outlined
below:
 Maximum patrons: 250
 Sunday to Thursday: 11am to 12 midnight
 Friday to Saturday: 11am to 1am the following day
Pursuant to Clause 52.27 a permit is required to use land to sell or consume liquor as:
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
 A different licence or category of licence is proposed from that which is currently
in force.
 The hours of trading allowed under a licence are to be extended.
 The number of patrons allowed under a licence is to be increased.
 The area that liquor is to be consumed or supplied under a licence is to be
increased.
As there are more than 15 licensed premises within a 500m radius of the site, a
Cumulative Impact Assessment of the proposal is required.
The Cumulative Impact Assessment provided with the application indicates it is
proposed to have a restaurant/cafe licence. This type of licence reduces the impact of
consumption of liquor on the amenity of the area as the restaurant/cafe licence requires
that tables and chairs be provided to at least 75% of guests.
When deciding whether to grant a permit for the proposal, it is relevant to consider the
impact of the sale or consumption of liquor on the amenity of the area including the
impact of the hours of operation, number of patrons and the cumulative impact of any
existing and the proposed licensed premises on the amenity of the area.
A survey undertaken as part of the Cumulative Impact Assessment identifies 26
licensed premises within a 500m radius of the yacht club. These licences are a mix of
Late Night (General & On-premises), On-premises and Restaurant and Café licence
types. There are also two Club licences (Full & restricted) and a packaged liquor
licence. It is noted the Yacht Club is located the following distances from uses which
are considered sensitive:
 Place of worship: 250m distance
 Place of worship: 300m distance
 Secondary School: 350m distance
 Special School: 370m distance
The site is located a substantial distance from residential use, primary/secondary
schools (children’s services) and the majority of parks, however the foreshore reserve
abuts the yacht club. The Cumulative Impact Assessment identifies that the site is
separated from the cluster of liquor licences by Kananook Creek, which acts as a
natural barrier, confining access to the site. The sensitive land uses are not expected to
be impacted by the licence due to their proximity to the venue and as liquor
consumption will be on-site only and under supervision. There are no private
residences close enough to the site to be at risk of amenity impacts from noise or
traffic. Public transport to and from the site is relatively accessible, with a range of bus
services and the train.
Overall, it is considered that the proposal is consistent with the surrounding area and
the purpose of Clause 52.27.
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
Permit Amendments
The following amendments are required to the permit to enable to proposal.
The permit preamble will be amended to refer to the restaurant.
Conditions 3 and 4 will be amended to include operating hours and patron numbers for
the restaurant.
Condition 5 will be amended to require a management plan for both the café and
restaurant.
Conditions 9 and 11 will be amended to reflect the Marine and Coastal Act 2018
Consent provided by DELWP.
Liquor Accord
Council supports the responsible serving of alcohol in a consistent manner throughout
the municipality. A permit note will be included on any planning permit issued
encouraging the permit holder to become a member of the Frankston Liquor Industry
Accord.
Cultural Heritage Management Plan (CHMP)
No CHMP is required for the proposal.
Analysis (Economic and Social Implications)
It is considered that the proposal will have positive economic development implications.
The proposal will generate employment and economic growth when operating. The
proposal will continue the activation of the waterfront precinct will reduce the
opportunity for anti-social behaviour.
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 302/2020/P for Use of the land for food and drink premises
(café and restaurant) and the sale and consumption of liquor (restaurant and cafe
licence) and the provision of car parking at less than the rates specified in Clause 52.06
at 30 Long Island Drive Frankston, subject to the following conditions:
Plans
1.

Before the use starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority.
When approved, the plans will be endorsed and will then form part of the permit.
The plans must be drawn to scale with dimensions. The plans must be
substantially in accordance with the plans submitted with the application but
modified to show:
a) Management Plan in accordance with Condition 5.
b) Details of waste management and location of waste receptacles.

No Alterations
2.

The use as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.

Patron Numbers
3.

Unless with the prior written consent of the Responsible Authority, the number of
patrons within the Café and Restaurant must not exceed:
 Café: 44 patrons internally and 60 patrons externally
 Restaurant: 250 patrons

Liquor Consumption
4.

Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place within an approved red line plan
and at the premises during the following hours:
Café
 Monday to Sunday: 11am to 11pm.
Restaurant
 Sunday to Thursday: 11am to 12 midnight
 Friday to Saturday: 11am to 1am the following day

5.

Prior to the sale and consumption of liquor commencing in the Café or
Restaurant, a management plan for that part of the site must be submitted to
and approved by the Responsible Authority. When approved the management
plan will be endorsed to form part of the permit. The management plan must
specify:a. The licensee will become an active member of the Frankston Liquor
Accord.
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
b. The licensee will actively mitigate the risk of alcohol being purchased
at the venue and taken to the foreshore or adjacent open space area
for consumption.
c. The licensee will provide free phone calls for taxis for patrons to use
upon their exit.
d. The licensee will be proactive in supporting potentially vulnerable
people leaving the venue on foot to walk through the park either to
the car park at Pier Promenade or to Davey Street.
e. Provision for sign(s) to encourage responsible off-site patron
behaviour.
Amenity
6.

The amenity of the area must not be detrimentally affected by the use (including
liquor licence) through the:a. Transport of materials, goods or commodities to or from the land;
b. Appearance of any building, works or materials;
c. Emission of noise, artificial light, vibration, smell, fumes, smoke,
vapour,
d. steam, soot, ash, dust, waste water, waste products, grit or oil;
e. Presence of vermin; and
f.

In any other way

to the satisfaction to the Responsible Authority.
7.

The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

8.

Noise emissions from the premises must comply with the requirements of the
State Environment Protection Policies (Control of Noise from Commerce,
Industry and Trade No. N-1 and Control of Music Notice from Public Premises
No. N-2) or any superseding legislation.

Marine and Coastal Act 2018 Consent
9.

The use of the land shall be generally in accordance with:
 The advertised Town Planning Report dated August 2020 and ground
floor Red Line Plan received in the notice of application documents for
Planning Permit Application number 302/2020/P.
 The advertised Town Planning Report dated March 2021 and first floor
Red Line Plan received in the advertised plans for Planning Permit
Application number 302/2020/P/C.

10.

Any modification to the proposed land uses will require further approval by the
Regional Manager, Land and Built Environment Programs, Port Phillip Region,
Department of Environment, Land, Water and Planning (DELWP).
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11.3 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To use the first floor of the existing building for a food and drink
premises (restaurant) and to allow the sale and consumption of liquor within the
restaurant.

Officers' Assessment
11.

This consent under the Marine and Coastal Act 2018 will expire if the use is not
commenced within two years of the date of issue (10 May 2021), unless an
extension of time is applied for and granted by the Regional Manager, Land and
Built Environment Programs, Port Phillip Region, DELWP.

Permit Expiry
12.

This permit will expire if one of the following circumstances applies:
 The use is not commenced within two (2) years of the date of this permit.
 The use is discontinued for a period of two (2) years or more.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
f.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

g.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
C.

The owner/applicant of the subject side should join and comply with the
Frankston Liquor Industry Accord, which requires the member to serve liquor in a
responsible manner.

This permit has been amended as follows:
Date of
Brief Description
Amendment
This permit was amended pursuant to section 74 of the
Planning and Environment Act 1987, by, amending the permit
preamble and amending Conditions 3, 4, 5, 9 and 11.
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Executive Summary
11.4 Statutory Planning Progress Report - April 2021
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.2 Systems
4.2.2 Embed a culture of Business Improvement to improve
processes, applications and utilisation

Purpose
To provide Council with an update on the exercise of planning delegations by Council
officers for the month of April 2021.
Recommendation (Director Communities)
That Council:
1. Receives the Statutory Planning Progress Report for the month of April 2021; and
2. Notes that all new planning applications are now available online for customers,
which is a key outcome out of the Statutory Planning Business Transformation
Project.

Key Points / Issues
 Officers are pleased to inform Council that one of the first projects in the
Statutory Planning Business Transformation Project has been delivered and is
‘live’ in operation, with on-line lodgement capability having been expanded to
include regular planning permit applications. Online lodgement of applications
saves time for both applicants and Council administrative staff, and provides
more flexibility in lodgement timing and payment options, instantaneous receipt
by Council, and a generally better service experience for applicants. Work is
continuing on other Stage 1 deliverables, and planning is underway for delivery
of further improvements in future stages of the project.
 Also included in this progress report is the list of ‘applications of interest’ for
Council’s reference. As agreed with Council, the purpose of providing this report
is to enable Councillors to understand progress on current or future applications
of interest and potential timings for decision making.
 This report provides Council with an update on the exercise of planning
delegations by Council officers on the following items:
o

Planning applications received;

o

Planning decisions;

o

Subdivision applications received;

o

Subdivision decisions;

o

VCAT appeal register; and

o

VCAT decisions.

 In April 2021, 113 applications for planning permits or amendments to permits
were received, and 96 applications determined. A total of 76% of permit
decisions were made within the statutory timeframe. The percentage determined
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11.4 Statutory Planning Progress Report - April 2021

Executive Summary
within timeframe met target, however it is anticipated that some reduction in
timeframe achievement may occur during 2021 as planning staff are allocated
tasks in the Statutory Planning Business Transformation Project. This project
should achieve longer term improvements in service level and timeliness of
outcome.
 As at the time of preparation of this report, there are 296 undecided planning
permits, amendment to planning permits, and plan approval applications
currently with Council.
 Over the period, 13 decisions related to multi-dwelling applications. All of these
applications complied with the Multi-Dwelling Visitor Car Parking Guidelines.
 One VCAT decision was handed down during the period.
Financial Impact
Where a party seeks review of Council’s decision at the Victorian Civil and
Administrative Tribunal, Council will incur representation costs. Often, Council is
represented by its officers and these costs are managed within Council’s adopted
budget. However where a matter is complex or involves legal issues, or where Council
decides an application at variance with the officers recommendation, an external
representative will be engaged. The type and cost of the representative engaged will
vary depending on the nature of the application and issues in contention.
Indicatively, costs to engage a planning consultant representative for a VCAT case
typically range between $4,000 and $8,000 (depending on hearing length), and
between $10,000 and $50,000+ for legal representation (again, depending on hearing
length and potential engagement of expert witnesses).
Consultation
This report provides details of all planning applications and decisions that are required
to be considered in accordance with the Frankston Planning Scheme and the Planning
and Environment Act (1987).
Consultation occurs with the community as part of the planning process of each
application that requires public advertising.
Analysis (Environmental / Economic / Social Implications)
This report will not result in any identified environmental, economic or social impacts.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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11.4 Statutory Planning Progress Report - April 2021

Executive Summary
Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.
Conclusion
This report provides Council with an overview of the activities and decisions made on
planning applications in the month of April 2021.
ATTACHMENTS
Attachment A:⇩

Statutory Planning Progress Report - April 2021

Attachment B:

Applications of Councillor Interest List - CONFIDENTIAL
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Executive Summary
12.1 Council Resolution Status Update for 31 May 2021
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To update and brief Council on the current status of resolutions.

Recommendation (Chief Financial Officer)
That Council:
1.

Receives the Notice of Motion Report for 31 May 2021;

2.

Receives the Urgent Business Status Update for 31 May 2021;

3.

Notes there are no Notice of Motions that have been reported as being complete:

4.

Notes there is one report that will not be presented to Council at the 15 June
2021 Council Meeting:
 Council Resolution Status Update for 15 June 2021

5.

Notes, since the Council Meeting held on 19 April 2021, 19 resolutions have
been completed, as listed in the body of the report; and

6.

Resolves for Attachment D remain confidential, as it contains Council business
information that is prescribed by the regulations to be confidential information and
would, if prematurely released impact on Council’s reputation and ability to
function to its full capacity.

Key Points / Issues
 At its meeting on 19 December 2016, Council resolved that:
“That the Chief Executive Officer is directed to provide regular updates to Council
on the progress or status of Council’s resolutions resulting from Notices of Motion
raised by Councillors. In order to facilitate this, a brief progress report (detailing
the status of each outstanding resolution) is required to be presented to Council
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296
(scheduled for the 30 January 2017).”
 Additionally, at its meeting on 22 July 2019, Council resolved that:
“4. a) Includes in the attached monthly report (Notice of Motion Cost Summary),
the number of Urgent business items per councillor
b) Includes the updates of the status of Urgent Business items in the attached
monthly report (Notice of Motion Report)”
 The Notice of Motion Report for 31 May 2021 is attached and will continue to be
updated and reported at each Council Meeting. As there are Notice of Motions that
are continuing from the previous Council term, these will continue to be reported
upon until they are completed. Note there are no items listed under confidential, as
such this report has not been attached.

Reports of Officers

140

31 May 2021
2021/CM9

12.1 Council Resolution Status Update for 31 May 2021

Executive Summary
 The Urgent Business Status Update report is attached (Attachment C) for
31 May 2021, and will continue to be reported at each Council Meeting.
 There are no Notice of Motion actions that has been reported as complete:
 Notes there is one report that will not be presented to Council at the 15 June 2021
Council Meeting:
o Council Resolution Status Update for 15 June 2021
As the Council Meeting on 15 June 2021 has been called as an additional
Meeting in the Annual Council Meeting Schedule, the report scheduled for
15 June 2021 will not be provided.
 Since 2021/CM7 on 10 May 2021, the following 19 resolution actions have been
reported as ‘complete’. A detailed report has been provided in Attachment D
(CONFIDENTIAL).
o Urgent Business - Voluntary Disclosures
o
o

Proposed Road Discontinuance and Transfer of Land - 145-147 FrankstonFlinders Road Frankston (Towerhill Shopping Complex)
Update on Coronavirus (COVID-19) - 21 September 2020

o
o

Capital Works Quarterly Report - Q2 - October to December 2020.
Kananook Creek Arboretum Update

o
o

Petition - Beckwith Grove Bridge, Seaford
Statutory Planning Progress Report - March 2021

o
o
o

Adoption of Councillor Gift Policy
Memorandum of Understanding for collaborative procurement with
Mornington Peninsula Shire Council
Petition - Installation of park bench at Ballymore Court Reserve

o
o

Olivers Hill Lot Restructuring Plan Extension of Time Request
Proposed Sale of Council Land - 5R-7R Keys Street Frankston

o
o

Draft Property Strategy
Planning Application 464/2020/P - 362 Frankston-Dandenong Road,
Seaford (Seaford Hotel) - To construct a building and construct and carry
out works for a use in Section 2 of Clause 32.08-2 and to increase the area
liquor is to be consumed
Town Planning Application 494/2020/P - To use the land to sell and
consume liquor and to reduce the number of car parking spaces required
under Clause 52.06 3 of the Frankston Planning Scheme at 197 Karingal
Drive Frankston
Council Resolution Status Update for 10 May 2021
Financial and Council Plan Quarterly Reports - March 2021

o

o
o
o
o

Peninsula Leisure Pty Ltd - Quarterly Performance reports for three months
ended 31 December 2020 & 31 March 2021
Signature Event Name

Financial Impact
There are no financial implications associated with this report.
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12.1 Council Resolution Status Update for 31 May 2021

Executive Summary
Consultation
1. External Stakeholders
Nil.
2. Other Stakeholders
Nil.
Analysis (Environmental / Economic / Social Implications)
Making the written records available may provide some confidence regarding
transparency in decision making, and is in keeping with best practice advice from the
Victorian Ombudsman.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications associated with this report.
Policy Impacts
There is no impact on Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
There are no risks associated with this report.
Conclusion
The purpose of this report is to brief and update Council on the implementation and
status of resolutions including Notices of Motion and Urgent Business items. Council
Officers are continuously working to implement a range of Council resolutions and in
addition to noting the work completed, it is recommended that the Notices of Motion as
listed within this report now be archived.

ATTACHMENTS
Attachment A:⇩

Notice of Motion Cost Summary for 31 May 2021

Attachment B:⇩

Notice of Motion Status Update for 31 May 2021

Attachment C:⇩

Urgent Business Status Update for 31 May 2021

Attachment D:

Closed / Completed Council Resolutions since 10 May 2021 CONFIDENTIAL
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Executive Summary
12.2 Update on Coronavirus (COVID-19) - 31 May 2021
Enquiries: (Phil Cantillon: Chief Executive Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.1 Employment, education and economy
2.1.2 Develop a knowledge, creativity and skills based economy
that generates employment opportunities

Purpose
To update Council on its response to the impacts of the Coronavirus (COVID-19).

Recommendation (Chief Executive Officer)
That Council:
1.

Notes this report which outlines its response to the impacts of the Coronavirus
(COVID-19); and

2.

Notes an update will be provided at every second Council meeting moving
forward during the Pandemic, with the exception of additional Council Meetings
that may be called for the purpose of considering a specific matter.

Background
At its meeting on 29 April 2021, Council resolved that:
1.

This report which outlines its response to the impacts of the Coronavirus
(COVID 19); and

2.

Notes an update will be provided at every second Council meeting moving
forward during the Pandemic, with the exception of additional Council Meetings
that may be called for the purpose of considering a specific matter.

Key Points / Issues
 Information contained herein is current at the time of writing this report.


Reports have been submitted to each Ordinary meeting on this matter since
20 April 2020 noting the above resolution with the exception of the 15 June 2020
Ordinary Meeting, which was scheduled for the purpose of considering the
guidelines of the COVID-19 grants application and the 1 March 2021 Council
Meeting, which was scheduled for the purpose of adopting Council’s Community
Engagement Policy.

 Resolved by Council at its meeting held 29 April 2021, this report will be
presented at every second Council meeting moving forward.
 The Acting Premier, the Hon. James Merlino MP announced new coronavirus
social distancing restrictions for Greater Melbourne to apply from 6pm on
25 May 2021 until at least 4 June 2021 including private gatherings in homes
will be limited to five visitors per day and public gatherings will be limited to
30 people.
 Face masks will have to be worn indoors including at all workplaces in Greater
Melbourne. Exemptions apply for people aged under 12 years old or with a
medical reason.
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12.2 Update on Coronavirus (COVID-19) - 31 May 2021

Executive Summary
 Schools and workplaces will remain open with current restrictions. There are no
changes to the existing density rules. The Acting Premier noted there was no
direction for public servants to alter their work from home arrangements.
 Staff continue to return to the office in a COVID-safe way, at this time, only 50%
of Council staff have returned due to social distancing and spacing restrictions.
Since late March 2021, there is no cap on workplaces (with density quotient of
1 person per 2 square metres) and no requirement to work from home.
 From 28 May 2021, all venues and business were required to undertake
electronic record keeping, using the Victorian Government QR Code Service
through the Service Victoria app. All Council venues, including the Arts Centre,
have compiled with this new regulation.
 The Government is pausing the move to lift the density quotient in outdoor
spaces and venues to a maximum of 200 people in spaces smaller than
400sqm.
 All businesses must have an active, up to date COVIDSafe Plan. There are no
changes for the rules on sport crowds, major events, bars or restaurants.
 A Council briefing was held in the Council Chambers on Monday 3 May 2021
with the room set-up as a mock Council meeting layout. Options are being
explored about whether future Council meetings will return to the Council
Chambers in a COVID-Safe way.
 Council held its first Council meeting in the Council Chambers on Monday
10 May 2021 since the Pandemic in early 2020.
 The Council’s Relief and Recovery Package (Package) continues to be
implemented.
The Package contains 61 initiatives and is valued at
$7.038 million with focused support for individuals, community groups and
businesses to help them recover in the short, medium and long term.
 Councillors endorsed a draft 2021-2022 Recovery Package at the Council
meeting on 10 May 2021. The package is now out for community consultation
as part of the draft 2021-2025 Council Plan and Budget.
Key inclusions and actions update
Some key inclusions with actions to date are listed below, with more detailed
information provided in the attached COVID-19 Relief and Recovery Package Status
Report (attachment A).
A number of grants have been made available to individuals and groups. An outline of
purpose and total value of the grants is available in the Grant’s attachment
(attachment B), along with those people to whom grants have been awarded. Please
note, where grants have been made available to young people, names may be withheld
for privacy reasons.
The Relief and Recovery package was adopted at the 11 May 2020 Council meeting
and together with subsequent Council meeting amendments provides $7.038M noting it
was recently increased by Council at its meeting on 27 January 2021 ensuring we
support our community in this difficult time.
As at 30 April 2021, Council had delivered $4.78M in support to the community and
continue to ensure the ongoing activities are delivered in a timely manner.
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12.2 Update on Coronavirus (COVID-19) - 31 May 2021

Executive Summary
The key areas of the Relief and Recovery package include supporting individuals,
connecting communities and the longer term goals associated with economy and
employment. Each of these areas have short, medium and long term elements.
Council’s workforce update
As at 14 May 2021, over 36.83% of Council’s staff continue to work remotely. The total
hours of redeployment is 40,992 hours of activity (since 11 May 2020).
Provision of Customer Service and Community Advice during COVID
Between 3 April 2021 and 28 May 2021, the Customer Service Centres saw a minimal
impact on service levels due to the pandemic.
Walk through traffic at both Frankston and Langwarrin are at standard levels. In
comparing month on month we see foot traffic has well and truly recovered with 3,896
people coming in to our counters during April 2021, in comparison to 1,461 in April last
year.
Call types have remained typical, with a noticeable increase on animal related calls
once again. Due to COVID standard ‘Business As Usual’ (BAU) process of proactive
infringements for unregistered animals was put on hold and with BAU beginning to now
resume we have had an influx of phone calls from customer receiving infringements due
to not registering their animals.
Communication during COVID-19
Officers have commenced planning for the rollout of the communication initiatives
proposed as part of Council’s successful grant submission for $20,000 funding to
support the State Government’s COVID-19 vaccine rollout.
As the grant aims to encourage high-priority communities to get vaccinated, actions will
include:
 Paid targeted social media promotion utilising DHHS social media resources.
 The development of a social media tile frame with the tagline “I got vaccinated
because.” The tile will be updated with images of community members finishing
the sentence. For example, “I got vaccinated because I care about my health
and the health of my family.”
 The production and distribution of print material featuring localised information
on where and when to access the vaccine, distributed through Council support
service staff to vulnerable people.
 Purchasing local radio air-time loops featuring local voices from diverse
communities.
 Pitching and producing stories for local media outlets, profiling community
members who have been vaccinated.
 Face-to-face information events in partnership with local healthcare providers at
Community Support Frankston. Events will feature food offerings to entice
participation.
 The production of video content featuring local champions from diverse and
minority communities.
Throughout, and on completion, of this communications’ program, officers will evaluate
the effectiveness of the campaign and provide a report back to the State Government –
which is a requirement of all recipient councils. Evaluation will include analysis of
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12.2 Update on Coronavirus (COVID-19) - 31 May 2021

Executive Summary
website analytics, e-News open rates, digital and hard copy survey responses, polls
and face-to-face engagement.
Council’s major events update
Party in the Park was due to be held on Sunday 11 April 2021, with a COVID
compliance inspection scheduled to occur by the Department of Jobs, Precincts and
Regions (DJPR). However, the event was unfortunately cancelled the morning of the
event due to inclement weather. The event was rescheduled to a modified format at the
Frankston Arts Centre on Saturday 1 May 2021, falling under the Industry Restart
Guidelines for the venue with a reduced capacity onsite.
The events team are continuing to work and plan to the current Public Events
Framework, seeking approvals to the State Government when required. The team will
start in-depth conversations with the DJPR in the coming months in relation to the
possibilities and restrictions for some of our larger events ahead of the 2021/2022 event
season now we have been appointed a direct contact at the DJPR.
Increased Cleaning and Sanitisation during COVID-19
The sanitising programme funded by the Victorian Government ended 23 April 2021.
Council continues to provide hand sanitising equipment and products for staff to use in
all its facilities and assist with replenishing stock around Civic buildings.
Financial Impact
At the 11 May 2020, Ordinary Council Meeting the Relief and Recovery Package was
adopted at $6,434,000 incorporating $4,754,000 in budget and $1,680,000 in
redeployment. Subsequent to that initial Council meeting, there have been adjustments
to the package resolved by Councillors.
Since the Council meeting held on
27 January 2021, there has not been any further ‘Relief and Recovery Package
adjustments’. Council endorsed adjustments to the package at its Council meeting held
on 27 January 2021 with the total package remaining at $7,038,153. There has not
been any further adjustments (see Attachment C).
The key areas of the Relief and Recovery package include supporting individuals,
connecting communities and the longer term goals associated with economy and
employment. Each of these areas have short, medium and long term elements.
Some of the activities have not yet commenced relate to longer term goals for example,
the hard waste collection is not scheduled until May/June 2021, there are timing
differences in reflecting actuals in our systems eg permits, delays in delivery on the
activity due to Stage 4 restrictions and finally there are activities associated with the
post lockdown period recovery. We have been reviewing the package and any underutilised activities will be transferred to fund the 2021-2022 Recovery Package.
COVID-19 Community Support Grants
A summary of the current grants relating to the COVID-19 Relief and Recovery package
is listed as attachment B. The assessment and approvals have been undertaken in
compliance with the delegations approved by Council at its Ordinary meeting held on
15 June 2020.
Consultation
See above sections.
Analysis (Environmental / Economic / Social Implications)
Not applicable.
Legal / Policy / Council Plan Impact
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12.2 Update on Coronavirus (COVID-19) - 31 May 2021

Executive Summary
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Refer to the Key Points/Issues section above.
Policy Impacts
Refer to the Key Points/Issues section above.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Refer to the Key Points/Issues section above.
Conclusion
It is recommended that the report be noted and received.
ATTACHMENTS
Attachment A:⇩

Relief and Recovery Package Status report - end of April 2021

Attachment B:⇩

COVID-19 Community Grants - May 2021

Attachment C:⇩

Relief and Recovery package variation reconciliation - as at end of
April 2021
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Executive Summary
12.3 Policies & Planning Progress Report
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.2 The elected representatives will promote powerful advocacy,
meaningful engagement and credible reputation

Purpose
To brief Council on the progress of policy and planning work.

Recommendation (Director Communities)
That Council receives the Policies and Planning Progress Report for the month of April
2021.

Key Points / Issues
This report provides a summary of the work undertaken by the department since the
previous progress report, presented to Council at the April 2021 Council Meeting.
 This report further provides an update on the strategic planning, urban design,
environment, social policy and economic development work program activities for
the remainder of the 20/21 financial year.
 Progress of work focusses on the:
o

Strategic work program (20-21 FY (April – August 2021);

o

Advocacy and partnerships

o

Programs delivered

o

Data and analysis – Spendmapp:
For the month of February 2021:
-

Resident Local Spend was $120.8M. This is a 0.69% change from the same
time last year.

-

Visitor Local Spend was $73.3M. This is a -10.6% change from the same
time last year.

-

Total Local Spend was $194.1M. This is a -3.89% change from the same
time last year.

-

Resident Escape Spend was $91.6M. This is a -7.25% change from the
same time last year.

-

Resident Online Spend was $104.4M. This is a 13.42% change from the
same time last year.

-

The 13.42 % increase in Resident Online Spend reflects the growing
national trend towards online sales. This emphasises the need for a strategy
to support local traders in enhancing their online presence.
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12.3 Policies & Planning Progress Report

Executive Summary
Policy and Strategy Development
The following work was undertaken in the April 2021 period:
o

Draft Lighting Plan - Review of the online survey results for the draft plan have
indicated the need for further consultation on the draft plan. It is proposed to extend
the consultation with pop up consultation stalls set up at various sites within the City
– foreshore, city centre and some recreation reserves at twilight. The draft plan will
be presented to council in July.

o

Gap Heritage Study – Consultation completed on the Heritage Study in April, with
results of the consultation and recommended next steps to be presented at the 31
May Council meeting, with public hearing of submissions on the 17 May.

o

Draft Biodiversity Action Plan - Drafting finalised. To be presented in June to
Council for endorsement for consultation purposes.

o

Community Vision 2040 - The Draft Community Vision 2040 was placed on
exhibition in April, with a survey broadly promoted in the community for feedback.
Officers also conducted targeted conversations with key community groups and
attended a community drop-in session at the Carrum Downs Library. The
Community Panel will consider the feedback and review the Draft Community
Vision, with the final Community Vision being presented for Council adoption on 28
June.

o

Draft Sustainable Economic and Skilled Workforce Strategy’s – the draft strategies
have been drafted and are currently being reviewed. The strategies have been
delayed due to workload commitments. The strategies will be presented to Council
Briefing and Meeting in July for endorsement for consultation purposes.

o

The Local Heritage Preservation Grant - All grant submissions were assessed in
April and will be presented to May 31 Council meeting for council consideration.

o

Two background/scoping workshops were undertaken for the proposed FMAC
Structure Plan and Revitalisation Action Plan. A workshop was held with the
Committee for Greater Frankston on 15 April, with approximately 30 businesses in
attendance. A half day stakeholder workshop and walking tour was held on 29 April
and attended by 40 stakeholders from business, community groups, government
agencies and internal staff.
Further engagement will be with a detailed
Communications and Engagement Plan to be presented to Council in June detailing
planned engagement for the Emerging Options/Draft Plan stages for each project.

o

Social Policy team commenced the drafting of the Health and Well Being Plan,
which will now form a separate document to the Council Plan. The draft document
will be presented to Councillor briefing in late June and a report seeking
endorsement to consult in July.

o

Review of community feedback to the draft Play Strategy and Local Strip Shopping
Centres Plan. Both plans will be reviewed and presented to council for briefing /
adoption in July.

o

Development of outdoor dining designs to activate Carrum Downs Shopping Centre,
in consultation with businesses.

o

Evaluation on effectiveness of outdoor dining interventions commenced in April.
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12.3 Policies & Planning Progress Report

Executive Summary
Advocacy and partnerships
The following advocacy and partnership work has been undertaken in the April 2021
period:
 Commencement of the development of a Frankston Investment Prospectus for an
Enterprise and Innovation Centre to support future advocacy initiatives.
 Successful funding for second stage outdoor dining on Nepean Highway, DJPR $200k.
Programs delivered
The following programs have been delivered over the April period:
 Business support and networking events.
 Mumpreneur Workshop Series –a 6 week series every Wednesday from 21 April to
26 May.
 Home garden visits for the Gardens for Wildlife program commenced for 2021
(previously cancelled due to Covid 19).
Update on 20/21 Project Plan –Policy and Strategy Work Program
Changes in Work Program Timelines
Most projects remain on track from the last reporting period, however given significant
focus on responding to revitalization projects in the city centre, a number of urban
design and economic development strategies have been delayed as follows:
 Sustainable Economic Strategy and Skilled Community Strategy - Consultation on
the strategies has been delayed given workload on revitalisation projects. Officers
will brief Council in July and present to council meeting for endorsement for
consultation purposes.
 Lighting Frankston Plan – the adoption of the plan has been delayed due to arising
revitalisation priorities. The consultation phase is still underway to enable pop up
consultation at key locations at twilight and further consultation with authorities and
key stakeholders. Officers will brief Councillors in July on the Draft Plan and present
to the September 21 Council meeting for adoption.
 Play Strategy – delayed due to arising revitalisation priorities. Officers will brief
Councillors in July on the Draft Strategy and September Council meeting for
endorsement for exhibition of the Draft Strategy.
 Seaford Activation Plan has not yet commenced.
In addition to the above, the decision to separate the Health and Well Being Plan from
the Council Plan has enabled more time to develop the plan, which will now be
considered by Council in August instead of June (previously tied to the council plan
scheduling). A Councillor briefing on the Plan will be scheduled in June.
Project

April

Frankston
Metropolitan
Activity Centre
Structure Plan

Ideas
Scoping
Consultation

20/21 PPES Dept. Project Plan April – August 2021
May
June
July
Councillor
Briefing 24 May
– FMAC/RAP
Project Plan and

Emerging Ideas Tested
Consultation
Stakeholder

Aug

Develop Structure
Plan Emerging Ideas
Paper
Council Briefing
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Executive Summary
Project

April

Frankston
Revitalisation
Action Plan

Stakeholder
Workshop
No. 1

Frankston City
Centre
Revitalisation
Projects

Health & Well
Being Plan
Community
Vision
Municipal
Household
Survey
Biodiversity
Action Plan

20/21 PPES Dept. Project Plan April – August 2021
May
June
July
Communications
and
Engagement
Plan
Internal
Workshops

Board
Subject to
Approval for fundingproposed
commence more
activation
detailed design
projects
phase of
Funding
projects
Applications
Submitted
Stakeholder engagement

Consultation Phase
Appoint Consultant
Draft questions with internal
working group Councillor
Briefing late May
Draft Action Plan
Internal Workshops

Sustainable
Economic
Strategy &
Skilled
Communities
Strategy

Emerging
Ideas

ESD Policy
Amendment

Public Exhibition
Review Submissions

Heritage Study

Broad &
Council Report
Targeted
to consider
Community
adoption of the
Consultation study
DELWP – “policy neutral”
revision to scheme

Policy Neutral
Planning
Scheme
Translation

Workshop – No. 2
Stakeholder and broad
community consultation
Invest Frankston Event –
Promote city centre projects
and “Emerging Ideas” to
business community
Include proposed design of
funded projects in “Emerging
Ideas” community
consultation process for the
Revitalisation Action Plan

Councillor Briefing
(workshop)– present draft
plan for feedback
June – Council adoption with
Council Plan
Survey
Draft Survey
Undertaken
Results
Report
Prepared
Draft Plan
Commence
presented to
Community
Council to
Consultation
endorse for
consultation
purposes

Drafting Strategy

Aug

Draft Revitalisation
Action Plan – Council
Briefing

Commence delivery
of activation projects.

Council endorses
draft for consultation
purposes
Project Completed.
Councillor Briefing on
Survey Results

Review Community
Feedback
Councillor Briefing

Councillor
briefing
Draft
Strategy
presented to
Council to
endorse for
consultation
Ministerial
Approval

Community
Engagement

Council
Meeting –
support
Ministerial
approval of
translated
scheme.

Planning Scheme
Updated

Councillor
Planning Scheme
Briefing
Updated
Council
Adoption
Amendment process commences subject to Council
adoption of the study.

Councillor
Briefing
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Executive Summary
20/21 PPES Dept. Project Plan April – August 2021
May
June
July

Project

April

Draft Lighting
Plan

Community Consultation Phase – extended for
targeted consultation with authorities and key
stakeholders

Play Strategy

Draft Strategy prepared - incorporating previous
community feedback

Climate Change
Action Plan &
Strategy
Local Shopping
Strips Action
Plan

Scope Project

Sandfield
Reserve
Landscape Plan

Community Consultation on
draft reserve plan

Draft Strategy prepared incorporating previous
community feedback

Review
feedback
Council
Briefing
Councillor
Briefing

Prepare
Project Brief
Draft Plan
presented to
Council for
adoption.
Review community feedback
– make changes to draft
Brief Council in July

Aug

Draft Council report
for September
meeting.
Draft Council report
for consultation
commencing
September.
Appoint specialists
Brief Council

Councillor
Briefing

Council adoption

Financial Impact
Council’s estimated 2021 investment in policy and planning is $4.47M. This includes
both statutory work and Council’s priorities for the municipality.
During April, the PPES Dept. attracted $200k in grants income, from Department Jobs
Precincts and Regions for the second phase of outdoor dining interventions. This
funding will be used to create outdoor dining activations for businesses along the
Nepean Hwy.
PPES were also successful in a grant application through the Department of
Environment, Land, Water and Planning (DELWP) Parks Revitalisation Grants Program
with the maximum value of $300,000 secured for each Witternberg Reserve, Frankston
and Carrum Downs Recreation Reserve. The funding will assist play space upgrades at
each location to support and increase recreation and socialising opportunities for our
local communities.
Consultation
Officers continue to work with the Communications and Engagement Team to integrate
communication on city futures” strategic work to help the community identify the various
projects prepared by the Department as city planning/shaping projects.
The current process of integrating the communications and engagement on the
Frankston Structure Plan and Revitalisation Action Plan projects has been beneficial in
streamlining the process, getting broader feedback on each project and avoiding
duplications in consultation activities. A Communications and Engagement Plan for the
structure plan and revitalisation plan projects will be presented to Council in June.
Going forward we continue to work with the Digital Transformation team to review the
Council web site to develop a user friendly central engagement platform to promote
council strategy and policy work.
Upcoming Events
Upcoming months of May and June will be busy with a number of events which will
promote the strategic planning and economic development work of Council:
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Executive Summary
Events
 JUNE - Invest Frankston Forum - Invest Frankston, together with Frankston City
Council, are hosting an event for property, development and investment
professionals to learn about Council’s ‘City Futures’ work including ideas and
actions that are emerging from the Revitalisation Action Plan and Frankston
Metropolitan Activity Centre Structure Plan. Following formal proceedings, invitees
will have the opportunity to network.
 JUNE – The B.I.G Build Expo - Invest Frankston, together with Frankston City
Council, will be hosting the BIG Build – South East Region Event - connecting the
region’s major construction projects to local suppliers and services. Partnering with
neighbouring municipalities including City of Kingston, City of Monash, City of
Greater Dandenong and Mornington Peninsula Shire, this event will see
developer’s present upcoming projects in the region and provide an update to
businesses looking at tender opportunities. In addition to the event, tender
workshop training conducted by Mia Consulting, will be on offer to businesses
looking to improve their skills in tender responses.
 MONTHLY – Invest Frankston, together with Frankston City Council, are holding
monthly Business Networking Nights at various locations around the city. Frankston
City business owners, key stakeholders and aspiring entrepreneurs are invited to
attend the nights which will provide an opportunity for like-minded business people
to connect, learn and develop their business scope. Held on the last Thursday of
every month from 5pm to 7pm
Activations and Grants – Launching soon
 Vacant Shopfront Grants - Frankston City Council in partnership with the Victorian
State Government are offering a new grant program specifically to attract new
businesses to vacant shopfronts across the city. The Grant is designed to financially
assist with transforming properties into confident, sustainable and attractive spaces
that create new business for Frankston City and surrounding suburbs.
 Kerbside Dining Encouragement Grants – Frankston City Council in partnership with
the Victorian State Government are offering business and property owners located
within the city centre Kerbside Dining Encouragement Grants. The Grants are
designed to help brighten and stimulate the city centre, by activating the streets with
increased outdoor dining activity. This will be achieved by supporting new and
existing food and drink businesses to increase alfresco outdoor dining opportunities
 Façade Improvement Grants - The Façade Improvement Program has been
designed to encourage and facilitate business owners, operators and landlords to
enhance the presentation of their building or business in the City Centre. This
investment and contribution to the amenity of a more interesting street experience,
can have a significant effect on the attractiveness and marketability of the
surrounding area, therefore supporting and inspiring further business investment. To
support this investment, Frankston City Council in partnership with the Victorian
State Government are offering matched-fund grants to assist in exterior façade
renovations of buildings located within the Frankston city centre.
 Vacant Shopfront Activation Event – To support the above mentioned grant
programs, Frankston City Council in partnership with the Victorian State
Government, are activating vacant shopfronts across the city through artistic murals,
lighting installations and pop-up activations. The activations are being designed to
bring to life the future vision of each space and encourage people/investors to
consider these vacant spaces as potential investment opportunities.
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Department Name Change
The Planning, Policy and Environmental Strategy Department will be changing its
department name to City Futures. The name change reflects the significant forward
planning agenda of policy, strategy and program work undertaken by the department.
Data Analysis
Spendmapp data for the month of March is attached to this report.
Annual Business Survey
The Annual Business Survey was conducted by the Economic Policy and Planning Unit
(EPPU) to gauge business sentiment across local industries and identify how Council
can improve services to support local businesses. The closing date for the survey was
the 23 April, however response to the survey was low. It was hoped that Council will
receive at least 150 responses.
It is proposed to extend the survey a further month. The results of the survey
assessment will therefore not be unable to be incorporated. The Quarter 3 (JanuaryMarch 2021) Economic Scorecard, will be reported in the June Progress Report.
Analysis (Environmental / Economic / Social Implications)
Policy and planning work enables the municipality to have a robust platform of policies
and strategies to guide future development and wellbeing of Frankston’s community,
environment, and economy for the benefit of current and future generations.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.
Conclusion
This report provides Council with an overview of the progress and upcoming activities of
the Policy Planning and Environmental Strategy Department.
ATTACHMENTS
Attachment A:⇩

Spendmapp Data for Month of March 2021
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12.4 Appointment and Authorisation of Council Staff
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To appoint Council officers for the purpose of enforcing the Planning and Environment
Act 1987 and the Local Government Act 2020.
Recommendation (Chief Financial Officer)
That Council:
1.

Pursuant to the provisions of Section 147 (4) of the Planning and Environment Act
1987 and s313 of the Local Government Act 2020 (Act), Council appoints the
officers listed in the Instruments of Appointment and Authorisation;

2.

Authorises for the Instruments of Appointment and Authorisation to be signed and
sealed; and

3.

Resolves for attachments A and B to be retained confidential, as they contain
personal and council business information and would, if prematurely released
would breach privacy obligations.

Key Points / Issues
 For proper administration of section 147(4) Planning and Environment Act 1987
(the Act) and section 313 Local Government Act 2020, (“Act”) building and
planning officers must be formally appointed as ‘authorised officers’ for the
purposes of legal enforcement and to administer the Act.
 Council’s Lawyers have reviewed the provisions of the Act in regard to delegation
of powers and have concluded that authorisation of officers under the Act cannot
be delegated by the Chief Executive Officer. Council’s Lawyers are of the view
that officers required to be authorised under the Act must be authorised by
resolution of Council.
 The appropriate resolutions for appointment and authorisation of the officer are
set out in the recommendation to this report.
 Note the Instruments of Appointment and Authorisation are required be a
confidential attachment on the grounds that it contains confidential information for
the purposes of Section 77 of the Local Government Act 1989. This is pursuant to
Section 72 of the Local Government Act 1989, as confidential information under
Section 3(1) of the Local Government Act 2020.
Financial Impact
The authorisation of officers has no financial implications.
Consultation
1. External Stakeholders
Not applicable.
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2. Other Stakeholders
The authorisations of the officer listed for consideration have been discussed with
the relevant Managers.
Analysis (Environmental / Economic / Social Implications)
There are no environmental or social implications associated with this report.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Officers are required to be appointed as authorised officers under Section 147(4) the
Planning and Environment Act 1987 and Section 313 of the Local Government Act
2020 to legally enforce and administer the Act.
Policy Impacts
There are no Policies that impact the decision of this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Failure to provide authorisations would result in officers not being able to enforce or
administer the law.
A suite of authorisations have been developed by Maddocks and are used by most
councils across Victoria. Authorisations for other officers in the same or similar roles
have been in place for many years without undue issues.
There are a range of checks and balances undertaken to ensure these powers are
exercised appropriately. When no longer required these powers are revoked to ensure
good governance practices are being maintained and the risks associated with
inappropriate use are reduced.
Conclusion
It is recommended that Council authorise the Instruments of Appointment and
Authorisation and authorise for the instrument to be signed and sealed.
This will facilitate the effective ongoing legal administration of the provisions of the Act.
ATTACHMENTS
Attachment A:

Instrument of Appointment and Authorisation - CONFIDENTIAL

Attachment B:

Instrument of Appointment and Authorisation - CONFIDENTIAL

Reports of Officers

184

31 May 2021
2021/CM9

Executive Summary
12.5 Instrument of Delegation S6 from Council to members of Council staff
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. Sustainable City
3.3 Ensure good governance and management of Council
resources
3.3.2 Implement a schedule of reviews of services, plans, policies
and protocols to ensure good governance

Purpose
To adopt the S6. Instrument of Delegation - Council to members of Council staff which
has been amended to reflect changes to legislation since it was last adopted by Council
at its meeting on 29 June 2020, including changes to position titles.
Recommendation (Chief Financial Officer)
That Council:
1.

In the exercise of power conferred by the Local Government Act 2020 and the
other legislation referred to in S6. Instrument of Delegation - Council to members
of Council staff, resolves that these powers, duties and functions be delegated to
staff. This is subject to the conditions and limitations specified in the Instrument
of Delegation;

2.

Notes the Instrument of Delegation referred to above:
(i)

Be signed and sealed;

(ii)

Come into force immediately that the Common Seal of Council is affixed to
the Instrument; and

(iii)

Remain in force until Council determines to vary or revoke the Instrument.

3.

On the coming into force of the Instrument, notes the previous Instrument which
was adopted by Council on 29 June 2020 is revoked; and

4.

Notes the duties and functions set out in the Instrument of Delegation are
performed and the powers, duties and functions be executed in accordance with
any guidelines or policies that Council may from time to time adopt.

Key Points / Issues


At its Ordinary Meeting on 10 July 2017, Council resolved that:
“Appointment and revocation (including the reasoning) of staff delegation
between Ordinary meetings be reported and must be kept up to date.”



Council has the power under the Local Government Act 2020, to delegate to a
member of its staff power, duty or function of a Council under this Act or any
other Act.



Local Government cannot operate efficiently if Council does not delegate the
majority of its powers, duties and functions to Council staff.



Under section 11 (7) of the Local Government Act 2020, Council is required to
review all its Instruments of delegation which are in force within a period of
twelve months after a general election.



To ensure Council’s powers are exercised lawfully, delegations should be
reviewed regularly to accommodate changes to legislation and/or a staff
restructure. A review is generally conducted every six months.
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This update takes into account all legislative changes received from July 2020
to February 2021.



In total, Council received 5 new provisions, 27 amendments, and 4 deletions
from Maddocks, Council Lawyers, for the S6 Instrument of Delegation - Council
to Members of Staff, changes to note in particular are:
o

ss36A, 36B, 38G92) and 40F of the Food Act 1984 have been inserted,
Pursuant to the Food Amendment Act 2020, these provisions will
commence on 1 July 2021 unless proclaimed earlier;

o

s181H of the Local Government Act 1989 (LGA1989) has been removed
from the S6 Instrument. With the repeal of s181H(2) from the LGA 1989,
the CEO may now sub-delegate this power to enter into an environmental
upgrade agreement to declare and levy an environmental upgrade
change to a staff member pursuant to s181H of the LGA 1989 and s47 of
the Local Government Act 2020 (LGA 2020). The CEO through the S7
Instrument Sub-Delegation by CEO to a member of staff, has delegated
this power to the Chief Financial Officer (CFO);

o

commencement date of the new provisions of the Residential Tenancies
Act 1997 to 27 April 2021 unless proclaimed earlier; and

o

s42A of the Road Management Act 2004 has been updated. The
reference to VicRoads has been replaced with the Head, Transport of
Victoria.



Legislative updates received from Maddocks is attached as Attachment A



Other relevant changes include:



o

Frankston Cemetery reporting line, resulting in position and delegated
responsibility changes;

o

Councillors Office merging with Governance and Information Department
resulting in position and delegated responsibility changes; and

o

Commercial Services Department renamed to the Procurement, Property
and Risk Department, resulting in a title change for the Manager position.

A marked up version of the changes to the S6. Instrument of Delegation –
Council to members of Council staff is attached as Attachment B.

Consultation
1.

Internal Stakeholders
Council officers were consulted as part of this review to ensure that any updates
are accurate and meet operational requirements.

2.

Other Stakeholders
Maddocks lawyers provide a model document for the S6. Instrument of
Delegation to various councils as guidance and this has been adhered to in this
Instrument of Delegation update.

Analysis (Environmental / Economic / Social Implications)
Delegation of powers enables efficient decision making on behalf of Council for delivery
of services to the community.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
The Local Government Act 2020, as well as other legislation, makes provision for the
appointment of delegates to act on behalf of Council and a requirement to review all
delegations within twelve months of an election.
Policy Impacts
There are no known policies impacts for this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Councils are required to update the Instruments of Delegation on a regular basis to
accommodate any changes to legislation, organisational structure and position titles.
Failure to provide regular updates may lead to decisions made becoming invalid or
there may be financial or reputational consequences.
Conclusion
The Instrument of Delegation maintains Council’s powers, duties and functions that are
delegated to staff.
The updates to the S6. Instrument of Delegation - Council to members of Council staff
take into account legislative changes, staff position title and responsibility changes
since it was last adopted by Council at its meeting on 29 June 2020.

ATTACHMENTS
Attachment A:⇩

Received Legislative Updates as at February 2021 from
Maddocks

Attachment B:⇨

Marked up S6 Instrument of Delegation - Council to Members of
Staff (Under Separate Cover)

Attachment C:⇨

S6 - Instrument of Delegation by Council to Members of Staff
(Under Separate Cover)
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12.6 Customer Service Charter
Enquiries: (Fiona McQueen: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.3 Ensure a positive customer experience

Purpose
For Council to adopt the Customer Service Charter that has been developed in
collaboration with community and staff that establishes an organisation-wide
commitment to deliver clear, accessible, respectful and accountable customer service.

Recommendation (Director Business Innovation and Culture)
That Council:
1.

Adopts the Customer Service Charter and its measures to ensure a continued
high level of service to our community;

2.

Notes inputs from the community have been incorporated into the charter via a
series of workshops with community panel members held in March 2021; and

3.

Notes Key Performance Indicators associated with the Charter will be included in
the CEO’s report and presented to Council on a quarterly basis.

Key Points / Issues
 With approximately 190,000 customer interactions a year across various
platforms in the customer service team alone, Council made a commitment to
develop a Customer Service Charter by 30 June 2021.
 The purpose of a Customer Service Charter is to set clear service standards
that our customers can expect to receive when contacting all areas of Council
for support, information and transactions.
 Additionally, the Charter will enable Council to be more transparent with our
customer service results and reporting by proactively sharing this information
publicly and regularly.
 While Council does not currently operate with a Customer Service Charter, it
has been acknowledged that adhering to a robust Customer Service Charter is
important for delivering positive outcomes for the Frankston City community and
is something many Councils across Victoria and Australia adopt.
 Council officers have engaged with community members and staff. Sentiments
and suggestions raised during consultation have been incorporated into the
development of the Customer Service Charter for adoption.
 The proposed Customer Service Charter provides universal accountability and
a mandated service experience that all Frankston City Council employees are
responsible for delivering in all interactions with customers.
Financial Impact
There are no financial implications associated with this report.

Reports of Officers

206

31 May 2021
2021/CM9

12.6 Customer Service Charter

Executive Summary
Consultation
1. External Stakeholders
Consultation occurred via workshops with eleven volunteer members of the
Community Engagement Panel. Across two sessions, there was representation for a
broad range of customer types, including younger, low use residents to a mature
customers with numerous touch points across Council.
During the workshops, we gathered details on what our customers expected from
Council when it comes to service and then used this material to directly inform the
commitments that make up this Charter.
Further community consultation will be undertaken as part of the Customer
Experience Strategy to be developed in the new financial year and any relevant
feedback relating to the commitments in the charter will be updated based on this
consultation as required.
2. Other Stakeholders
The comments of our community were considered and interpreted by an internal codesign group of 14 staff members from across the organisation. These staff
participated in three workshops to discover and define the needs of customers and
the organisation.
We also offered an opportunity for the whole organisation to participate in a
workshop to offer their recommendations and ideas about what Customer Service
means to them and the impact of customer experience on the community.
Analysis (Environmental / Economic / Social Implications)
The commitments within the charter set clear expectations and transparent standards
for our external customers, and will provide a baseline for expectations internally and
the accountability measures which will indicate its success.
This charter is the first deliverable linked to the Customer pillar of our corporate
strategy, Future Ready Frankston.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
There are no statutory obligations to this initiative
Policy Impacts
Commitment as detailed in the 2017-2020 Council Plan
Aligned to Future Ready Frankston Corporate Strategy
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation
An extensive internal communication program is currently being prepared to ensure all
Council officers are aware of the new Customer Service Charter and its commitments –
without total agreeance and understanding from all staff we will not be able to meet the
service standards necessary.
Key Performance Indicators associated with the Charter will be monitored and reported
on in the CEO’s update presented quarterly to Council. These KPIs will be reviewed
and expanded on in line with the development of a Customer Experience strategy to be
developed in the new financial year.
Conclusion
Officers have developed a Customer Service Charter to ensure all Council officers
deliver universal customer service excellence in all interactions with customers. It is
recommended that the Customer Service Charter be adopted.

ATTACHMENTS
Attachment A:⇩

Customer Service Charter
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12.7 CEO Employment and Remuneration Policy
Enquiries: (Fran Boyd: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.4 People
4.4.2 Enhance a high performing culture

Purpose
To brief Council on the outcome of the public exhibition of the CEO Employment and
Remuneration Policy
Recommendation (Director Business Innovation and Culture)
That Council:
1.

Notes the CEO Employment and Remuneration Policy was publicly exhibited for a
period of six weeks and no submissions were received; and

2.

Adopts the CEO Employment and Remuneration Policy.

Key Points / Issues


At its meeting of 9 March 2021 2021/CM3, Council resolved that:
1. Notes the Draft CEO Employment and Remuneration Policy (Policy);
2. Endorses the Policy to be placed on public exhibition for a period of six
(6) weeks;
3. Seeks a report back no later than May 2021, to adopt the Policy, taking
into account any submissions received.



The CEO Employment and Remuneration Policy (Policy) was placed on
Council’s website and advertised in the Herald Sun on 12 March 2021. The
closing date for submissions was 23 April 2021.



No feedback or submissions were received.

Financial Impact
There are minimal financial costs and these costs can be accommodated within existing
budgets.
Consultation
1. External Stakeholders
The policy was displayed for public comment on Council’s website and in the Herald
Sun newspaper, no submissions were received.
2. Other Stakeholders
No other stakeholders identified.
Analysis (Environmental / Economic / Social Implications)
There are no Environmental/Economic/Social implications.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
This Policy meets the requirements of the Local Government Act 2020.
Policy Impacts
No policy impacts.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
This policy sets out a clear process for recruiting, and reviewing the performance of the
CEO.
Conclusion
This Policy meets the requirement of the Local Government Act 2020 for Council to
develop, adopt and keep in force a CEO Employment and Remuneration Policy. It is
recommended that the CEO Employment and Remuneration Policy be adopted.
ATTACHMENTS
Attachment A:⇩

CEO Employment and Remuneration Policy
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12.8 Road Management Plan Review 2021
Enquiries: (Luke Ure: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.1 Identify service assets and service levels required to meet
future community needs

Purpose
To present to Council the outcomes of the review of Council’s Road Management Plan
(2019).
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Receives and notes the review of the Road Management Plan (RMP);

2.

Determines not to amend its RMP at this time and notes that officers will initiate
the amendment process in 2021/22;

3.

Authorises the placing of a public notice advising of the completion of the review
and that Council will not be amending its RMP at this time in accordance with the
Road Management (General) Regulations 2016; and

4.

Makes a copy of the review of the RMP available for public inspection or copying
in accordance with the Road Management (General) Regulations 2016.

Key Points / Issues


Pursuant to Section 54 of the Road Management Act (the Act) Council is
required to undertake periodic reviews every four years of its Road
Management Plan (RMP) in accordance with the Road Management (General)
Regulations 2016.



The purpose of the review is to ensure standards relating to the management of
Council’s road network remain reasonable the reflective of its ability to manage
its road network.



Following a review, Council must determine if it will initiate an Amendment
process and give public notice.



Council’s initial RMP was adopted in December 2004. This plan has been
reviewed several times; the latest review was undertaken in April 2017.



It should be noted that the Review and Amendment processes are separate
exercises as specified within the Road Management (General) Regulations
2016.



Council last amended its RMP in April 2019 based on the outcomes and
proposed amendments in the 2017 review and is available to the public on
Council’s website (Attachment D).



A review of the RMP has been undertaken during 2020/21 and a report has
been prepared in accordance with requirements under the Act (Attachment A).



A number of proposed amendments to the current RMP have been
recommended based on the outcomes of the Review (Attachment B). The
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proposed amendments are predominantly administrative and are primarily
aimed at improving internal processes and resource management rather than to
address a service deficiency.


It is anticipated that Council will initiate the amendment process during the
2021/22 financial year to incorporate the findings of the Review, prior to
presenting the amended RMP to Council for adoption.



A number of elements of the RMP were assessed as part of the Review and
formed the basis for the proposed amendments, including assessment of
Council’s road management process and practices, compliance to its service
levels and benchmarking with Plans of other road authorities.



The Review found that between 1 July 2017 and 10 March 2021, nearly 30,000
routine defect inspections have been undertaken, of which 91% of these have
been completed within the required timeframes. Moreover, 85.9% of reactive
works have been completed on time. Both metrics indicate strong performance
in Council’s compliance to its RMP.



In May 2020, Council’s compliance to its RMP was audited as a component of
its Internal Audit Program. The audit found Council has a robust framework (and
associated policies and procedures) in place to manage road assets and ensure
compliance with relevant legislative obligations, with only minor improvements
identified.



Whilst the Review indicates Council is performing well in the majority of areas,
some areas of non-compliance exist which could compromise its policy defence
to personal and property claims as afforded under the Road Management Act
(2004).



A number of improvements are recommended following the Review to enhance
Council’s road management processes and practices to ensure compliance,
including enhancements to staff training, works management in Council’s asset
management system and an enhanced reporting and monitoring framework.



It is recommended that Council does not amend its RMP at this time and
authorises the placing of a public notice in the Government Gazette
(Attachment E) advising of the completion of the Review. Copies of the Review
will be made available for public inspection or copying in accordance with the
Road Management (General) Regulations 2016.



In order to comply with the Road Management (General) Regulations 2016,
Council is required to complete the Review by the 31 October 2021, the
amendment procedure can be completed at any time.

Financial Impact
There are no financial implications associated with this report. The Review has not
identified any significant increases to service standards as a result no additional funding
is required.
Consultation
1. External Stakeholders
As detailed in the Road Management (General) Regulations 2016 there is no
requirement to undertake consultation during the Review of the RMP. Should
Council elect to amend its RMP, public notice must be published highlighting the
proposed amendments and allowing aggrieved persons to make a submission.
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2. Other Stakeholders
Internal consultation occurred with key stakeholders including Capital Works
Delivery, Commercial Services, Engineering Services, Operations and Sustainable
Assets. Feedback has informed the proposed amendments to the RMP 2019
(Attachment B).
Analysis (Environmental / Economic / Social Implications)
An effective RMP ensures a high standard of public amenity and enhances Frankston’s
ability to attract and retain local businesses and provide economic stimulus for the
municipality.
A safe and efficient road and footpath network is essential for community connection
and community satisfaction. The identification and elimination of hazards in the network
is a critical risk management activity.
Insurance premiums can be expected to be lower than for a Council that does not have
an adopted RMP.
The impact on the environment is considered when treating hazards. Examples are
footpath re-alignment to avoid trees and the use of alternative materials. Council
officers are currently investigating opportunities to improve management of vegetation
within the road reserve in line with industry best practice.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The Road Management Act provides Council the opportunity for a policy defence
against civil liability claims associated with its management of the road network. The
making of a RMP and compliance with the standards set in the RMP are necessary for
this policy defence to be effective.
In addition to a policy defence against public liability claims, an RMP provides a number
of other benefits including, but not limited to:


More proactive management of road and road-related assets (asset
management);



Mitigation of public safety risk;



Greater transparency in road maintenance decision making processes;



Improved auditability of performance;



Reduced insurance premiums.

Policy Impacts
The Road Management Act 2004 allows a road authority to establish a policy position
through the development and implementation of an RMP. Under the Act, Council can
define standards that relate to inspection, maintenance and repair of its road and road
related assets that are commensurate with its resources both financial and physical.
Compliance with the standards set in Council’s RMP is necessary to maintain an
effective policy defence.

Reports of Officers

225

31 May 2021
2021/CM9

12.8 Road Management Plan Review 2021

Executive Summary
Council’s Asset Management Policy also supports and compliments the RMP Review to
ensure that Council is constantly monitoring its management practices and provides
responsible guardianship of the community’s road and related assets.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
If complied with, the RMP provides Council with a policy defence against civil liability
claims associated with management of roads within the municipality.
In order to comply with the proposed RMP amendments, in particular the changes to
the maintenance and inspection service levels, it is critical that Council has and
maintains an effective asset management to facilitate and monitor compliance and to
facilitate analysis for improvement opportunities or reallocation of resources.
Considering compliance to the RMP is integral to maintaining an effective policy
defence, Council must ensure its service standards, systems and staff are all
appropriately aligned, managed and commensurate of its ability to resource and fund
the implementation of the RMP. Failure to do so may leave Council exposed to personal
and property claims and loss of reputation.
Proposed amendments identified in the Review (Attachment B) aim to minimise risk
exposure and improve alignment with service standards under current resource levels.
Conclusion
As prescribed in the Road Management (General) Regulations 2016 and in accordance
with Section 54 of the Road Management Act (2004) Council has now completed a
Review of its Road Management Plan (2019) and has prepared a report detailing the
outcomes (Attachment A).
The Review recommends a number of amendments to be considered in a future
Amendment process (Attachment B) and highlights the importance of undertaking
internal audits and a robust reporting and monitoring framework.
It is recommended that Council authorises the publication of a public notice in the
Government Gazette advising of the completion of the Review. Copies of the Review
will be made available for public inspection or copying in accordance with the Road
Management (General) Regulations 2016.
ATTACHMENTS
Attachment A:⇩

Road Management Plan Review 2021

Attachment B:⇩

Road Management Plan review 2021 - Attachment 1 - Proposed
Amendments

Attachment C:⇩

Road Management Plan Review - Attachment 2 - RMP
Comparison

Attachment D:⇨

Road Management Plan 2019 (Under Separate Cover)

Attachment E:⇩

Public Notice - Review of Road Management Plan 2021 Government Gazette
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Background
The Road Management Act provides Council the opportunity for a policy defence
against civil liability claims associated with its management of the road network. The
making of a RMP and compliance with the standards as set in the RMP are necessary
for this policy defence to be effective.
In addition to a policy defence against public liability claims, an RMP provides a number
of other benefits including, but not limited to:
 More proactive management of
management);

road and road-related assets (asset

 Mitigation of public safety risk;
 Greater transparency in road maintenance decision making processes;
 Improved auditability of performance;
 Reduced insurance premiums.
In 2004, the original Frankston City Council Road Management Plan (RMP) was
prepared in accordance with the Road Management Act (2004), supporting regulations
and codes of practice. In accordance with Part 3 of the Act, and the Road Management
(General) Regulations, the original RMP was reviewed, amended and adopted in 2007.
In May 2009, the latest version of the document was reviewed. However, the RMP was
not updated to reflect the 2009 review findings. Post the 2013 review the RMP was
amended and adopted on the 1 September 2015. In April 2017 the RMP was again
reviewed and was amended and adopted by Council in April 2019.
A copy of the current RMP 2019 is publicly available on Council’s website and is also
provided (via web link) as Attachment D to this report.
Under the Road Management (General) Regulations 2016 (Sections 8 and 9) Council
must conduct a review of its RMP during the same period as it is preparing its Council
Plan. Section 90 of the Local Government Act 2020 requires each municipal council to
develop or review its Council Plan and adopt it by 31 October in the year following a
general election.
The purpose of the review is ‘to ensure that the standards in relation to, and the
priorities to be given to, the inspection, maintenance and repair of the roads and
classes of road to which the plan applies are appropriate’.
Council must also, on completion of the review in accordance with Section 9 of the
Regulations, give notice that:
 it has completed the review;
 its decision to amend, or not, as the case may be, its RMP;
 the report prepared as part of the review is available at the places and times
specified; and
 publish that notice in the Victorian Government Gazette and in a newspaper
circulating generally throughout its municipal district.
Issues and Discussion
Officers have conducted an extensive Review of the RMP, in which a number of
elements were assessed and formed the basis for the proposed amendments, including
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assessment of Council’s road management process and practices, compliance to its
service levels and benchmarking with Plans of other road authorities.
Internal consultation occurred with key stakeholders including Capital Works Delivery,
Commercial Services (Property Strategy and Portfolio and Risk Management service
units), Engineering Services, Operations (City Works and Specialist Vegetation service
units) and Sustainable Assets.
The following elements were assessed as part of the Review and formed the basis for
the proposed amendments:
 Recommendations implemented following the previous RMP review in 2017;
 Assessment of community satisfaction from Local Government Community
Satisfaction Survey results (2012 - 2020);
 Comparison with Road Management Plans made by other Road Authorities
including neighbouring Councils and the Department of Transport (formerly
VicRoads) (Attachment C);
 Assessment of recent performance:
 RMP compliance as reported in Council’s Asset Management Information
System and;
 Feedback from key internal stakeholders including those responsible for
implementation of the RMP.
Outcomes of the Review:
 The Review found that between 1 July 2017 and 10 March 2021, nearly 30,000
routine defect inspections have been undertaken, of which 91% of these have
been completed within a one month timeframe per the RMP requirements. This
is compared to 84% as stated in the 2017 review.
 Since 1 July 2017, 85.4% of initial assessments, 69.1% of temporary works and
85.9% of reactive works have been completed on time as compared to 63%,
72% and 86% respectively as noted in the 2017 review.
 Results (Section 6 of Review – Attachment A) since 1 July 2017 have indicated
that whilst Council is doing well in areas, some areas of non-compliance exist
which may compromise its policy defence to personal and property claims as
afforded under the Road Management Act (2004).
 The following improvements can be made to enhance Council’s road
management processes and practices to achieve compliance:
o

Providing ongoing training and support to existing and new staff on the
interpretation and application of the Road Management Plan. Also provide
ongoing training and support for use of Council’s asset management
software and devices;

o

Continued development and enhancement of works management modules
in Council’s asset management system;

o

Continue to undertake internal audits of the RMP to seek independent
advice on how to improve and strengthen Council’s road management
practices and improve its policy defence and;

o

Enhance the reporting and monitoring framework to effectively measure
ongoing performance against the RMP allowing any deficiencies to be
addressed quickly.
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As Council is performing well in most areas, the Review notes that only minor
amendments to the current RMP are required to achieve compliance.
Proposed amendments to the current RMP 2019 as identified in the Review are
summarised as follows:
 Undertake various administrative adjustments to improve readability and to help
minimise potential misinterpretation of certain sections of the RMP;
 Better define responsibilities for the management of unexpected renewal works
for footpaths, shared paths and sealed road surfaces which are identified from
routine defect inspections to improve Council’s delivery response.
o

Adjust the drainage routine maintenance frequencies;

o

Add new intervention levels for maintaining clearance along the edge of
shared paths to provide safe runoffs;

o

Amend roadside vegetation clearance intervention levels in order to
improve management of vegetation across different road hierarchies in line
with industry best practice;

o

Update Council’s Public Road Register to which the Road Management
Plan applies based on the annual review of the register and feedback from
internal stakeholders and;

o

Minor adjustments to descriptions of reactive maintenance activities.

The RMP review and subsequent amendment process is defined in the Road
Management (General) Regulations (2016). Although the regulations do not specify the
timing for implementation of amendments, it is expected that the RMP will be amended
during the 2021/22 financial year following Council endorsement of this report.
Some proposed amendments may have minor budget, or resource implications. It is
therefore recommended that the RMP amendment process include consultation with
key stakeholders to ensure budget and resources are allocated appropriately.
To ensure Council is able to deliver on improved inspection and maintenance service
levels, and monitor compliance with the proposed amendments to the RMP, it is
considered critical that Council continue to develop and enhance Council’s asset
management system.
In order for the RMP to continue to provide Council with a policy defence against public
liability claims, under the Road Management Act, it is important that Council is able to
comply with any changes to the standards as set in the RMP and that those standards
are reasonable. The recommendations from this Review not only encompass changes
to the current RMP but also include good governance practices such as continuing the
internal audit program and developing and providing an ongoing of training for the RMP,
Council’s asset management system. Failure to comply with the RMP may leave
Council exposed unnecessarily.
Options Available including Financial Implications
 Council endorses
(recommended)


There

the

2021

RMP

Review

and

its

recommendations

Council do not support the 2021 RMP Review and its recommendations (not
recommended)
are

no

financial

implications

associated

with

the

report.
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12.9 Draft Frankston Heritage Gap Review 2020 - Report on public consultation
and adopt the Review
Enquiries: (Anne Sorensen: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.3 Ensure built form, displays architectural excellence and
embodies creative urban design

Purpose
To brief Council on the issues raised in submissions during the consultation period of
the Draft Frankston Gap Heritage Review and recommend that Council adopt the
Review and proceed with a Planning Scheme Amendment.
Recommendation (Director Communities)
That Council:
1.

Notes the submissions made to the Frankston Gap Heritage Review 2020 during
public consultation;

2.

Adopts Option 1 OR Option 2

Option 1 compising the following parts:
a)

Adopts the Frankston Gap Heritage Review 2020 Report Volume 1 and 2;

b)

Amends the Heritage Overlay Schedule HO52 to include internal controls for the
Church Organ in the High Street Uniting Church at 16-18 High Street Frankston
and include in a Planning Scheme Amendment;

c)

Authorises Council officers to prepare the documentation for a Planning Scheme
Amendment;

d)

Authorises officers to request authorisation from the Minister for Planning to
prepare and exhibit a Planning Scheme Amendment in accordance with Section
9(3) of the Planning and Environment Act 1987;

e)

Subject to Ministerial authorisation, publicly exhibits a Planning Scheme
Amendment for a minimum period of six (6) weeks in accordance with Sections
17-19 of the Planning and Environment Act 1987;

f)

Seeks a report back to Council after the closing of the public exhibition period of
the Planning Scheme Amendment,

Option 2 comprising of the following part:
a).

Sets aside the Frankston Gap Heritage Review 2020 Report Volume 1 and 2 and
do not proceed with a Planning Scheme Amendment;

3.

Notes a separate report that considers the Heritage Grant program which
recommends commiting an additional $60K to the annual Heritage Grant
Program at the 2021/22 mid-year budget review, resulting in a total grant funding
amount of $100K;

4.

Refers consideration of funding to the 2022/23 budget process to employ a
heritage adviser to advise landowners with properties in heritage overlays;

5.

Notes in respect of 2020/NOM21 heritage advice regarding the dome, previously
located in the old Frankston Cinema, was not considered to be of heritage value
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and further, the buildings have been demolished; and
6.

Notes in respect of 2020/NOM20 the signal box located adjacent to the
Frankston Railway line in Fletcher Road is protected by a heritage overlay and
officers have advised the Department of Transport of its significance, which will
need to be considered in any future development in that area.

Key Points / Issues




At the Council Meeting of 15 February 2021, Council resolved to:
1.

Notes the current status of the Heritage Gap Review 2020, which was
initiated by the previous Council;

2.

Supports further inclusive consultation to enable land owners who may
be impacted, surrounding landowners, Councillors and the general
community to have further input prior to any statutory process required
for an Amendment to the Planning Scheme; and

3.

Seeks a report back to Council no later than June 2021 to consider the
community feedback from the consultation process.

At its Meeting of 17 May 2021, Council resolved to:
1.

Notes the consultation and engagement for the Draft Frankston Gap
Heritage Review, 2020 has been undertaken in accordance with
Council resolution of 15 February 2021 Council Meeting;

2.

Hears and considers the public submission relating to the Draft
Frankston Gap Heritage Review 2020;

3.

Notes that the submitters have been provided with the option of
attending the Council Meeting or making their verbal submission by
telephone;

4.

Notes a report is expected to be presented to the 31 May 2021 Council
meeting, providing a detailed assessment of submissions and officer
recommendation; and

5.

Notes the report back is subject to any potential delays and impacts
association with Council’s response to the COVID-19 pandemic.



As six week consultation and engagement program commenced on 9 March
and concluded on 20 April 2021. Consultation occurred via a drop-in session,
invitation to attend 1 on 1 meetings with officers and Heritage Consultants,
invitation for on-site meetings, ‘Have your say’ webpage, Survey, social media
and information on Council’s website.



A total of 20 individual submissions have been received relating to 10 properties
included in the study and a collection of 40 proforma objections (only 3 included
contact details).



An assessment of the submissions received is included in “Summary of
Submissions” attached to this report (Attachment C).
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Adoption of the Frankston Gap Heritage Review will enable the Review to
proceed with a Planning Scheme Amendment.

Financial Impact
Funding of $50,000 was allocated in the FY 2019-20 budget to undertake the
background work and investigation for the Frankston Gap Heritage Review project.
Funding of approximately $5,000 was required to facilitate the community consultation
program.
These costs have been accommodated within the existing budget for FY20-21.
There are financial costs associated with the preparation of a Planning Scheme
Amendment in terms of officer time and resources. There is no cost to Council
associated with a request to the Minister for Planning for authorisation to prepare and
exhibit a Planning Scheme Amendment. Future costs could be incurred should Council
received submissions that oppose the amendment which require the appointment of a
Panel and for consultancy representation.
Consultation
1. External Stakeholders
Previous consultation undertaken in relation to this project has been detailed in the
Council report of 15 February 2021, a copy of which has been appended to this
report.
At its Council Meeting on 15 February 2021, Council resolved to undertake further
inclusive consultation with affected landowners, adjoining landowners and the
general community.
The further inclusive consultation for a six (6) week period commenced on 9 March
2021 and concluded on 20 April 2021. Consultation and engagement program
included:
 Celebrating Frankston’s Heritage Drop-in session held on 23 March 2021
between 3.00pm to 6.30pm at the Frankston Arts Centre.
 Invitations for landowners to meet 1 on 1 with Heritage Consultants and council
officers – held on 23 March 2021.
 Invitations for onsite meetings with Heritage Consultants and council officers
Information available on Council’s Website included:
 Have Your Say
 Frankston City Heritage Survey March 2021
 Heritage Brochure providing information on heritage and planning controls
 Frequently Asked Questions Brochure – What does heritage protection mean for
me?
 Access to the draft Frankston Gap Heritage Review, 2020 – Volume 1 and 2
 Access to “Planning Practice Note 1 - Applying the Heritage Overlay”
Celebrating Frankston’s Heritage
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Letters were sent on 9 March 2021 to all affected landowners advising of the drop-in
session held on 23 March 2021 and the opportunity to meet with the Heritage
Consultants and council officers individually on that same day.
Four affected landowners met with the Heritage Consultants and council officers on
23 March 2021 to discuss matters relating to their properties.
Letters were sent on 9 March 2021 to adjoining landowners informing them of the
“Celebrating Frankston’s Heritage drop-in session and that the draft Frankston Gap
Heritage Review, 2020 was out for public consultation.
Notices were placed on Council’s website and social media promoting the drop-in
session.
Approximately 30 people attended the drop-in session, comprising a mixture of
affected landowners and residents interested in Frankston’s history and heritage.
Heritage Survey
A Heritage Survey was undertaken for a six (6) week period for the purposes of
better understanding community interest and knowledge of heritage. The survey
comprised of 18 questions and a total of 113 surveys were undertaken. A copy of a
summary of the survey results is appended to this report.
In summary, there was some understanding amongst the survey participants in
relation to both Indigenous cultural heritage and European settlement. Participants
were mostly familiar with the early history of Frankston between the late 1800’s to
1930’s.
There was strong interest by participants in knowing more about both Indigenous
cultural heritage and European heritage. The preferred medium was by access to
information about Frankston’s Heritage through a dedicated Heritage Page on
Council’s website, events and promotions as well as heritage tours/walks.
Less than 40% of participants expressed interest in register/nominates places of
interest for assessment or review.
The majority of survey participants supported planning controls to protect heritage
and believed that heritage places create a sense of unique character for
neighbourhoods. There was support for more information and support to be made
available by Council, in particular heritage guidelines, planning and heritage advice
as well as heritage grants. There was little knowledge of the Local Heritage
Preservation Grant Program for 2020-21 which is not surprising given that none of
the survey participants owned a heritage listed property in the Frankston Planning
Scheme.
A Hearing of Submitters Council Meeting was held on 17 May 2021 for Council to
consider submissions and hear from any affected landowner or person wishing to be
heard in support of their written submission.
A message was included on Council’s website to advise potential submitters that,
“unless specifically requested, copies of submissions including the submitters’
names and addresses may be made publicly available for viewing.”
All submitters have been advised via email that copies of their submissions will be
included in the public Council Meeting agenda, which will be published on Council’s
website, and that personal contact details such as mobile numbers and email
addresses will be redacted, however submitters’ name will be included. The only
exception is where submitters have requested their personal details to remain
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confidential. Submitter 5 has requested that their submission not be made publicly
available for viewing.
Analysis (Environmental / Economic / Social Implications)
It is considered the protection and preservation of heritage places provides long term
social and environmental benefits to the broader community and future generations.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
The draft Frankston Gap Heritage Review has been prepared in accordance with the
Victorian Planning Provisions Planning Practice Note No. 1 – Applying the Heritage
Overlay and the principles of the International Council on Monuments and Sites
(ICOMOS) Burra Charter.
Policy Impacts
The draft Frankston Gap Heritage Review identifies locally significant heritage buildings,
and consultation comprises the preliminary work required prior to seeking consent from
the Minister for Planning to prepare an amendment to the Frankston Planning Scheme.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Protection of heritage properties will mitigate against unsympathetic alterations and
additions or demolition.
Conclusion
Further inclusive consultation has been undertaken and submissions received have
been considered in this report.
It is recommended that the draft Frankston Gap Heritage Review be adopted to enable
the study to proceed to a planning scheme amendment.
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ATTACHMENTS
Attachment A:⇩

Frankston Gap Heritage Review 2020 Stage 2 - Volume 1

Attachment B:⇨

Frankston Gap Heritage Review 2020 Stage 2 - Volume 2 (Under
Separate Cover)

Attachment C:⇩

Summary of Submissions - Frankston Gap Heritage Review

Attachment D:⇩

Copy of submissions redacted

Attachment E:

Confidential submission - CONFIDENTIAL

Attachment F:⇩

Bayside CC Council Report AmC178

Attachment G:⇩

Council Report 15 February 2021 - Heritage

Attachment H:⇩

Council Minutes 15 February 2021 Heritage

Attachment I:⇩

Summary of Heritage Survey Results April 2021
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Background
The Frankston Gap Heritage Review was reported to the 14 December 2020 Council
meeting at which time Council resolved to defer consideration of the report to a Council
meeting in January 2021 to enable further consultation to be undertaken. In January
2021, Council deferred the report to the February 2021 Council Meeting.
At the 15 February 2021 Council Meeting, Council resolved that further consultation
should be undertaken prior to proceeding with consideration of the review and any
future Planning Scheme Amendment.
The Council report presented to the 15 February 2021 Council meeting provides
detailed background on the first stage of the review, previous consultation undertaken
and details the process of Stage 2 of the review. This also includes the methodology,
findings and recommendations as well as the strategic planning justification for the
study.
A copy of the Council report and minutes for the Frankston Gap Heritage Review 2020
presented to the 15 February 2021 Council Meeting are included as attachments to this
report (Attachments G & H).
Issues and Discussion
Discussion of issues raised in submissions

At the conclusion of the six (6) week consultation period, a total of 20 written
submissions relating to 10 properties were received and a collection of 40 pro-forma
objections, with three including contact details.
A summary of the submissions, officer response and recommendation is included in the
“Summary of Submissions” table included as Attachment C to the report.
The key issues for Council consideration coming out of the submissions are considered
to be:
 The role of State and local government in protecting heritage places
 Accuracy of the Statement of Significance and Citations
 Implications/impact of Heritage Overlay
 Role of grants and incentives
 Adequacy of the consultation
The role of State and local government in protecting heritage places
Both State Government and local councils have an obligation under Section 4(1)(d) of
the Planning and Environment Act 1987 to:
(d) to conserve and enhance those buildings, area or other places which are of
scientific, aesthetic, architectural or historical interest, or otherwise of special cultural
value
Under the State Government legislation, councils are the only level of government that
can protect places that have local heritage significance. State Government only
becomes involved with places that are of State significance.
A heritage place can include a site, area, building, group of buildings, structure,
archaeological site, tree, garden, or other place of natural or cultural significance and its
associated land.
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Council has previously undertaken a number of heritage studies in the past which has
resulted in 76 places being included in the Heritage Overlay of the Frankston Planning
Scheme.
The last heritage study undertaken was in 2014.
The Heritage Assets and Promotion Committee, in 2018 initiated an investigation into
Frankston’s heritage in response to community concerns raised at the loss of locally
significant buildings.
The approach for undertaking heritage studies is well established in Victoria and guided
by State Government Planning Practice Note 1: Applying the Heritage Overlay. The
practice note sets out the heritage criteria to be applied in the assessment of places in
heritage studies.
Only qualified heritage experts can investigate and assess places against the
established criteria in the Planning Practice Note and prepare citations and statement of
significance for places that meet the threshold criteria.
Only places that meet one or more of the threshold criteria are recommended for
inclusion in the Heritage Overlay. Protection of places is through an amendment
process which applies a Heritage Overlay on the property.
A voluntary heritage process is contrary to the obligations placed on local councils by
the Planning & Environment Act 1987 and the Minister for Planning.
Accuracy of the Statement of Significance and Citations
Many submitters have raised concerns in relation to the accuracy of the information
contained in the Statement of Significance and Citations prepared by the Heritage
Consultants. In some cases, no specific inaccuracies have been identified by the
submitter in the submission. Where the inaccuracies have been identified an individual
response is provided in the Summary of Submissions appended to this report.
Concerns have been raised with the use of qualified language in the Statement of
Significance e.g. “appears to”; “may”; “attributed to” etc.
The Heritage Consultants advise that:
“Properties considered for inclusion on the Heritage Overlay are seldom written
up in journal articles, published histories and Conservation Management Plan,
etc. The sources used (building and planning permit drawings, title searches,
newspaper articles and historical repositories amongst others) may not be
definitive in relation to dates of construction and designer and/or building names.
Where evidence suggests a particular date or designer/building but is not
definitive, we qualify these statements to avoid misleading the reader”.
Volume 1 of the draft Frankston Gap Heritage Review outlines the methodology
adopted in the assessment of the places identified for further investigation. It is an
accepted historical research practice to use newspaper sources, estate agent
advertisements and the like for obtaining information on a local place.
The approach adopted by the Heritage Consultants in their assessment accords with
the relevant legislation and guidelines established by State Government and ICOMOS
Burra Charter.
Implications/impact of the Heritage Overlay
Many submitters have raised concerns that inclusion of their property in the Heritage
Overlay will impose restrictions that will limit future buildings and works, increase the
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cost of future works by the need for planning approval, impact on property values and
insurance premiums.
Inclusion of properties in the Heritage Overlay will mean that a planning permit would
be required under certain circumstances. More specifically, a planning permit would be
required to subdivide land, demolish or remove a building, construct a building or
construct or carry out works and externally alter a building by structural work.
Internal alterations or works do not require planning approval unless specifically
required under the schedule to the heritage overlay.
Planning approval may be required for minor works if the works are visible from the
street. For example, planning approval for the installation of domestic services normal
to a dwelling, a solar energy system, a rainwater tank, a swimming pool or spa, a fence,
etc. is required only if these works are visible from a street.
It is important to note that for minor works the Heritage Overlay lists those types of
applications that can be considered as VicSmart applications which have a statutory
processing time of 10 days. In many instances the controls are designed to ensure
minor works applications are assessed quickly through the planning process.
Planning permit fees are applicable to all planning permit applications. The Planning
and Environment Act 1987 Regulations set the fees that can be charged by local
councils. The fee applicable will depend on the type and/or value of the works to be
undertaken.
Where planning approval is required for external works or demolition, a proposal is
assessed on its merits and involves consultation with the landowner or applicant.
Advice from a Heritage Advisor is usually obtained to assist in the assessment process.
The purpose of the Heritage Overlay is not to preclude change but rather to ensure that
any change sought to a heritage place is sympathetic to the significance of the place.
Partial or full demolition of heritage places is not prohibited under the planning scheme
subject to planning approval.
There is no evidence that the inclusion of properties in a Heritage Overlay has an
impact on property values or increased insurance premiums. Many properties in
Victoria are subject to the provisions of a heritage overlay.
Numerous Victorian Government Planning Panel Reports have confirmed that matters
relating to current building condition, remedial works costs, impacts on operations costs
(insurance, financing, etc), statutory compliance and future property value are not
relevant to the consideration of whether a place warrants inclusion on the Heritage
Overlay. The only relevant consideration is whether or not the property meets one or
more of the heritage criteria at a local level.
Role of grants and incentives
Heritage Grant Funding
There are benefits for properties that have local heritage significance and are included
in the Heritage Overlay.
Council initiated a Heritage Grant Program in 2020/21 which enables property owners
of heritage places to make applications for grant funding to carry out restoration works
consistent with the heritage values of the place.
This program has been very popular as Council has received a number of grant
applications which are currently being assessed.
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This program has been funded for the FY 2020/21 to a total value of $40,000. Given
the level of interest, and potential for additional heritage properties, consideration could
be given to increasing the grant program funding annually as an incentive for
landowners of local heritage properties in assisting in the maintenance and restoration
of the places.
It should be noted that anyone who has received heritage grant funding in the first
round would still be eligible to apply for grant funding in consecutive years.
Council could also investigate other incentives for landowners of heritage properties
including rate incentives, reduced planning permit application fees and provision of
Council provided free heritage advice for owners of heritage properties.
Adequacy of consultation
Consultation process undertaken to date is outlined below.
 October 2020 – Letters sent to all affected landowners. Copy of Citation and
Statement of Significance included in letter. Invitation to contact Council officers if
landowner required further information or would like to meet with or arrange a site
visit with Heritage Consultants.
 October-December 2020 – Council officers received many enquiries from
landowners over this period.
 14 December 2020 – Council deferred consideration of the study so further
consultation could take place.
 21 December 2020 – Letters were hand-delivered or sent via email to all affected
landowners advising of the deferral of the matter and invitation to contact Council
officers if they wished to discuss their property or meet with Heritage Consultants or
arrange a site visit.
 January 2021 – Council officers met virtually with a number of landowners and a
number of site visits were undertaken.
 15 February 2021 – Council resolved further inclusive consultation be undertaken.
 9 March 2021 – Further inclusive consultation commenced for a period of six (6)
weeks with:
o

23 March 2021 - Celebrating Frankston’s Drop in session with
approximately 30 people attending.

o

23 March 2021 – 1 on 1 meetings with Heritage Consultants and Council
officers – Four affected landowners arranged meetings

o

9 March-20 April 2021 – On-line survey.

o

No on-site visits were requested during this period

o

Information available on Council’s website

 17 May 2021 – A total of 25 submissions received and 40 pro-forma objections.
Council officers continued to provide information and respond to correspondence
received from interested parties during this period.
For major projects Council usually consults for a period of six (6) weeks. The
consultation process for this project was well in excess of that timeframe, providing
ample opportunities for affected landowners and other parties to engage with Council’s
Heritage Consultants, Council officers, and Councillors.
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Process for any future Planning Scheme Amendment
Preparation of a Planning Scheme Amendment would be the next step in the process to
include locally significant properties in the Heritage Overlay into the Frankston Planning
Scheme.
This would involve the finalisation of the documentation for the amendment for
submission to the Minister for Planning for authorisation, subject to Council support.
Subject to Ministerial authorisation, the amendment would be placed on public
exhibition for a minimum period of six (6) weeks. The owners of properties identified as
being locally significant would be advised in writing of the exhibition of the amendment
and would have the opportunity to make written submissions.
At the conclusion of the exhibition period, any submissions received would be reviewed
and reported back to Council. Council would have the following options:
 Refer to an Independent Panel for consideration of submissions;
 Amend the amendment to accommodation opposing submissions;
 Abandon the amendment;
Where an independent panel is appointed, submitters can present to the Panel at a
hearing and the Panel will provide a Panel Report to Council that makes
recommendations.
At this time Council has the options of proceeding with the amendment in line with the
Panel Report and recommendations, modifying the amendment or abandoning the
amendment.
Response to matters raised at the Hearing of Submitters on 17 May 2021
At the Council meeting held on 17 May 2021, a total of 10 submitters registered to
speak in relation to the Frankston Gap Heritage Review at the Hearing of Submission
Council meeting.
The general theme of issues arising from the submissions presented at the Hearing of
Submissions is grouped under the following for general discussion purposes.
 Voluntary Nomination Process
 Rigor of the Heritage Study
 Financial implications
 Loss of development rights
 Impact on property rights, land values and insurance costs
 Engagement process
Voluntary Nomination Process
Many submitters believe that property owners should be able to either opt in or opt out
of the heritage study as many of the properties are privately owned and therefore
should not considered a “community” asset.
In regard to this preferred approach by landowners, reference was made to the Bayside
City Council process undertaken for Planning Scheme Amendment C178.
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In April 2018, Bayside City Council resolved not to proceed with two planning scheme
amendment (C158 and C159) which proposed to include in the order of 51 properties in
the Heritage Overlay in favour of a “voluntary” self-nominated process from property
owners of mid-century modern properties. Though the voluntary nomination process, 8
residential properties (privately owned) and 11 public buildings (owned by Council) were
identified as being of heritage significance for inclusion in the Heritage Overlay through
Planning Scheme Amendment C178.
While Bayside City Council amendment C178 received Ministerial approval, the Minister
for Planning was very critical of the use of a “voluntary” self-nomination process and in
doing so reminded the Council of their obligation under the Planning and Environment
Act 1987 of their responsibility to ensure that places of scientific, aesthetic, architectural
or historical interest are conserved.
The Minister stated in his letter to Bayside City Council that “…..this self-nomination
approach is not appropriate to protect places of heritage significance”.
The Minister for Planning gave approval of Bayside City Council amendment C178 on
the basis that the Council made a commitment to the Minister to proceed with a further
amendment for the properties identified in Amendments C158 and C159 which were
abandoned.
In the view of the Minister, local communities expect local heritage places to be
identified and protected, and landowners need certainty when making decision to sell,
purchase or improve their properties.
If Council was to follow the Bayside City Council approach of “voluntary” self-nominated
process for this study there is significant risk that Council will receive strong disapproval
by the Minister – with authorisation of the amendment highly unlikely.
A copy of the Bayside City Council report is included in the attachments to this report
(Attachment F).
Rigor of the Heritage Study
A number of submitters have questioned the robustness of the study including the
accuracy of information relied upon in the Statements of Significance and Citations as
well as the use of “qualified” language that suggests a level of uncertainty.
Many submitters have suggested that there are inaccuracies in this information but in
many cases have not identified what the inaccuracies are to enable further review by
the Heritage Consultants.
Where specific references have been identified by
landowners, the Heritage Consultants have been able to review and modifications have
been made to the Study or are recommended for updating in the Summary of
Submissions table attached to this report (Attachment C).
It is not uncommon for a heritage study to be updated to reflect new information or
further research undertaken as part of the consultation process and prior to a formal
amendment process.
Planning Panels in the Panel Report for Stonnington City Council Amendment C222
noted that:
“The Panel recognises that assessment of heritage significance is not a precise
science. It relies on the objective professional judgement that draws on specialist
knowledge and a capacity for comparisons based on experience. While it is
entirely appropriate for these assessments and refinement of citations to draw on
the wealth of information in the community and specific information about
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properties, expert assessment is very different from a subjective lay view, which,
in some cases, may be influenced by a pecuniary interest.”
In this case what has been considered to be inaccuracies raised by landowners are
more in line with refinements of the Statements of Significance and do not undermine
the integrity of the Heritage Consultants recommendations.
The methodology used by the Heritage Consultants conforms to the requirements of the
practice note on applying the Heritage Overlay, in that it used the HERCON criteria,
involved comparative analysis and produced citations containing Statements of
Significance that clearly explained the basis on which the places had been assessed as
having local heritage significance.
It is often the case that the authors of heritage studies on which planning scheme
amendments rely present at Planning Panels in an “expert” evidence capacity.
Planning Panels accept this as a normal practice and peer reviews are generally only
required when studies relied on are old and/or the people who undertook the study are
unavailable.
The research undertaken for this study is recent and does not rely on work undertaken
in previous studies, therefore, there is no reason why a peer review should be
commissioned.
Should the study proceed to an amendment stage, the Planning Panel process enables
alternative heritage expert opinion to be heard at any future Panel Hearing.
Financial Implications
The inclusion of a property in a Heritage Overlay does not place any additional burden
on landowners or compel them to undertake routine repairs, maintenance or restoration
works. Where a landowners is proposing to undertake routine maintenance works that
are “like for like” no planning approval is required.
For example, replacement of a roof with the same material that existed on the building
or dwelling would not require planning approval, therefore there would be no additional
costs involved other than the cost incurred in replacing the roof. Should the landowner
wish to replace the roofing material with an alternate product then planning approval is
likely to be required.
In this case, such a proposal would be assessed on its merits and should an alternate
material be proposed the test of whether this is reasonable would apply.
In some circumstances where special building/construction techniques have been used
in heritage buildings there may be a need to employ specialist tradespersons to
undertake proposed restoration works, but this is unlikely to be the case for most of the
properties identified in this study for inclusion in the Heritage Overlay.
General maintenance, including painting, internal alterations and tree removal would not
require planning approval unless specifically specified in the schedule to the Heritage
Overlay.
It is at the planning permit stage that matters such as the condition of heritage
buildings/dwellings, hardship for owners and competing policy settings can be
considered.
Loss of Development Rights
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A Heritage Overlay is similar to any planning control that is applied to land in that it
crates additional permit triggers that will apply. However, nothing is prohibited but
planning approval would be required for part or full demolition of a building and for
certain works.
Any development proposal would be considered on its merits against the heritage
provisions and any other planning controls that apply to the land. The purpose of the
heritage Overlay is not to prevent renovations and extensions to dwellings but to ensure
that such buildings and works are sympathetic to the heritage significance of the place.
Planning Panels Victoria in the Panel Report for Boroondara City Council Planning
Scheme Amendment C150 stated that:
“Applying the Heritage Overlay is but one of numerous components of the long
established and accepted practice in Victoria of regulating land use and
development by statutory planning schemes. Planning scheme in turn are simply
an element of the diverse legislative framework that regulates how land is used,
including by home owners. Provided that public notice and consideration of
owners’ views occurs, the scheme requirements can be said to be fairly applied.”
Impact on property rights, land values and insurance costs
Planning Panels Victoria have consistently taken the view that perceived impediments
to development, costs or impact on property prices did not constitute a reason to
exclude the place, provided its heritage significance had been shown to meet the
appropriate threshold criteria.
Engagement Process
The consultation process has been outlined in detail in this report.
The consultation process has been extensive with offers and invitations to affected
landowners to engage with Council officers and the Heritage Consultants in various
ways. Some affected landowners have met with Council officers and invited the
Heritage Consultants to visit their properties. Other affected landowners have declined
to take up the offer of site visits. Permission of landowners is necessary to enable
Heritage Consultants and Council officers to undertake on site visits of private property.
Where permission has not been given, the Heritage Consultants have inspected the
nominated properties from the public realm and relied on other visual material, as
outlined in the reports, to support the information contained in the Statements of
Significance.
What support could Council provide to owners of heritage properties?
In addition to the Local Heritage Preservation Grant, Council could consider making the
services of a Heritage Advisor available free of charge to landowners of heritage listed
properties. This service could be helpful for landowners for providing advice on future
renovations, restoration works or regular maintenance prior to the submission of a
planning permit application, should one be required.
Heritage Guidelines could also be prepared to provide further information on managing
a heritage property.

Reports of Officers

295

31 May 2021
2021/CM9

12.9 Draft Frankston Heritage Gap Review 2020 - Report on public consultation and
adopt the Review

Officers' Assessment
Options Available including Financial Implications
As at 31 May, Council has the following options:
1.
Adopt the Frankston Gap Heritage Review, 2020 and support the preparation
and exhibition of a Planning Scheme Amendment.
2.
Abandon the Frankston Gap Heritage Review, 2020 and not proceed with a
Planning Scheme Amendment.
Option 1 is preferred as it allows the process to continue and be tested through a
Planning Scheme Amendment process. It also allows any submissions to be
considered by an independent panel.
Option 2 is not recommended as there has already been extensive consultation and
Council would not fulfil its obligations under the Planning and Environment Act 1987 to
use its planning scheme to protect heritage. Council also faces the risk of these
heritage properties having no protection from demolition threat.
Consideration of Other Heritage Related Matters – Notice of Motions
2020/NOM20 – Preservation of Signal Box
That Council:
1.

Makes representation to Vic Track and the Department of Transport, highlighting
the importance of the preservation of the Frankston Signal Box, which will soon
celebrate its 100th year, emphasising the importance of its place in Frankston’s
cultural and transportation history; and

2.

Notes this NOM is supported by the Heritage Assets and Promotion
Committee and consideration be given to the preservation of the
Frankston Signal

Officers have written to both Vic Track and the Department of Transport to advice of the
significance of the signal box and its protection in the Frankston Planning Scheme.
The Heritage Assets and Promotion Committee is no longer a committee of Council – no
further action required.
2020/NOM21 – Investigation into Dome Acquisition
That Council:
1. Seeks a report on the heritage value of the coloured Dome inside the former Village
Cinema’s site situated at 444 Nepean Hwy; and
2. Notes the report is to come back to Council’s 23 November 2020 meeting.
Officers requested Heritage Consultant advice on the potential protection of the dome.
Officers were advised that there would be no mechanism to protect only the dome as it would
not meet the heritage criteria.
The property has since been demolished.
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Local Heritage Preservation Grant Program 2020/2021

Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.2 Vibrant and Engaged
2.2.3 Engage and support Frankston City's local areas and diverse
communities to optimise facility usage and enhance equitable
access to services

Purpose
To brief Council on applications received and funding recommendations for the
2020/2021 Local Heritage Preservation Grant Program.
Recommendation (Director Communities)
That Council:
1.

Adopts the 2020/2021 Local Heritage Preservation Grant Program
recommendations as contained in the confidential report;

2.

Approves and advises the successful applicants in the 2020/2021 Local Heritage
Preservation Grant Program;

3.

Requires successful applicants to sign the grant funding agreement with Council
prior to receiving any grant funding, noting this is a criteria within the guidelines;

4.

Approves the 2021/2022 Local Heritage Preservation Grant Program funding
round to open up March 2022 and close May 2022;

5.

Commits an additional $60K to the 2021/2022 mid-year budget review to increase
the heritage grants pool to $100K; and

6.

Resolves attachment A to be retained confidential on the grounds that it contains
personal and private information.

Key Points / Issues


At the Ordinary Council Meeting on 20 July 2020, Council resolved to:
1.

Adopt the Local Heritage Preservation Grant Guidelines, to administer the
Local Heritage Preservation Grant Program;

2.

Notes the Local Heritage Preservation Grant Program will be open for
applications between 3 August 2020 and 30 October 2020;

3.

Notes grant applications will be assessed by the Heritage Assets and
Promotion Committee supported by nominated Council Officers; and

4. Notes a further report recommending successful applications will be
presented to Council for approval at its meeting in March 2021


The Local Heritage Preservation Grant Program was established by a resolution
of Council at the 18 November 2019 Council meeting and $40,000 has been
allocated in the 2020/21 Annual Budget.



At the closing of the grant application period, a total of 19 applications were
received cumulating in a total request for funding of $141,298. An assessment
of the applications has been delayed due to Covid-19.
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As the Heritage Assets and Promotion Committee has ceased, the grant
applications have been assessed by an officer evaluation team comprising of
the Manager for Policy, Planning and Environment, Coordinator Strategic
Planning, Senior Strategic Planner and Urban Designer with the process
overseen by the Community Grants Officer.



The applications have been assessed in accordance with the criteria
in the adopted Local Heritage Preservation Grant Guidelines.
applications recommended for funding is included in Attachment B.
all applications is included in Attachment A including those that
recommended for funding.



A funding agreement between grant recipients and Council will be required to
be entered into prior to the release of any grant funding. This provision was a
requirement included in the grant guidelines along with a requirement for
applicant to match the approved funding amount dollar for dollar.



Due to the level of interest in the grant application process, it is recommended
that consideration be given for future on-going grant funding and the level of
funding for the preservation and restoration of heritage places in the Frankston
municipality.

contained
A list of
Details of
were not

Financial Impact
The financial costs associated with this program have been allocated in the FY 2020/21
Annual Budget.
Consultation
1. External Stakeholders
All landowners of heritage places listed in the Heritage Overlay of the Frankston
Planning Scheme were given notice of the opening of the grant program by letter
with the inclusion of the guidelines.
2. Other Stakeholders
The Community Grants officer has been consulted in the assessment process of the
grant applications.
Analysis (Environmental / Economic / Social Implications)
Economic
The program will facilitate improvements to existing heritage places and stimulate the
economy. The funding will enable works such as maintenance and repair for heritage
listed properties that otherwise may not have occurred.
Social
The grant funding program will assist in the preservation and enhancement of
properties and sites that are considered to be significant to Frankston and its
community. Preservation of these sites will contribute positively to the social, cultural
and aesthetic value that they represent for Frankston’s community and future
generations.
Environmental
The Heritage Overlay includes the listing of some trees and groups of trees. The
program can assist with the maintenance of these heritage assets.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Statutory requirements relating to community grants will be met.
Policy Impacts
This program and assessment of applications is in accordance with the Local Heritage
Preservation Grant Program 2020-2021 Guidelines and informed by the Community
Grants Policy and Community Grants Guidelines
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The Local Heritage Preservation Guidelines contain eligibility criteria to guide the
assessment and selection process of grant applications. Successful applicants will be
required to enter into a funding agreement with Council.
As the Heritage Assets and Promotion Committee no longer exists, the grant
applications have been assessed by an officer evaluation team comprising of the
Manager for Policy, Planning and Environment, Coordinator Strategic Planning, Senior
Strategic Planner and Urban Designer with this report containing recommendations on
successful applicants for Council approval.
The process has been overseen by the Community Grants Officer.
Conclusion
The ‘Local Heritage Preservation’ grant assists in the preservation and enhancement of
properties and sites that are included in the Heritage Overlay. The grant provides an
incentive for owners of heritage-listed sites to restore and enhance their properties.
Of the 19 grant applications received, a total of 11 are being recommended to receive
grant funding.
It is recommended that Council continues to support local heritage by way of continuing
to provide grant funding to landowners in line with the guidelines established for the FY
2020/21 grant funding arrangement and refers $60K for consideration to the 2021/22
mid-year budget review to increase the total grants pool to %100K.
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ATTACHMENTS
Attachment A:

Criteria Evaluation Sheet - Local Heritage Preservation Grants FY 2020-2021.pdf - CONFIDENTIAL

Attachment B:⇩

Local Heritage Grants Recommended Recipients - Round One FY
2020-2021.pdf

Attachment C:⇩

Local Heritage Preservation Grant Program - 2020 2021 Financial
Year - Guideline Document Final.pdf
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Officers' Assessment
Background
At its meeting 18 November 2019, Council resolved:
“1.

Authorises officers to establish a Local Heritage Preservation grant category
under the annual community grants.

2.

Commits $40,000 to the 2020/21 Annual Budget process for consideration noting
a grant under this category will be capped at $10,000.

3.

Notes, subject to approval of the grant category and referral to budget, Officers
will draft guidelines to appropriately administer the Local Heritage Preservation
grant funds and submit these to Council for approval.

The Local Heritage Preservation Grant Program was established and $40,000 has been
allocated in the 2020/21 Annual Budget. Each application for grant funding through the
grant has a maximum funding limit of up to $10,000. The grant was established to
assist property owners of heritage listed places with the costs of maintenance and
restoration of heritage places.
Applicants who seek funding through the Local Heritage Grant Program must be able to
demonstrate that they will financially match the funds contributed by Council, dollar-for
dollar.
Successful applicants will be required to enter into a funding agreement with Council
prior to receiving any grant funding.
To be eligible for a grant the property must be included in the Heritage Overlay of the
Frankston Planning Scheme and the proposed works must:
 Enhance the original or early appearance and the overall improvement of the
heritage place.
 Be generally visible from the public realm.
 Works (restoration, renovation, additions, and extensions) must be undertaken
in accordance with the original heritage design style and features of the heritage
place
The grant guidelines do provide some discretion when assessing grant applications
against the criteria above, particularly in relation to the visibility of heritage places from
the public realm.
Ineligible works are generally those that are not proposed to be undertaken to the
external fabric of the heritage place specifically. These include:
 New outbuildings.
 Pools and spas
 Works that do not accord with the original heritage design style.
 Interior renovations
The objectives of the Local Heritage Preservation Grant Program are:
 To preserve and enhance sites within Frankston City Council that are
considered to be of local heritage significance.
 To support a community culture of social awareness so that future generations
can enjoy sites considered to be of local, state and national heritage
significance.
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 To provide an equitable process for dealing with applications for financial
assistance.
Grant application Requirements
To be eligible for consideration for a Local Heritage Preservation Grant, an application
must satisfy the following requirements:
- A description of works and associated costs;
-

Supporting documentation, including but not limited to, photographs, plans,
consultant reports, quotations for works or consultancy fees.

- Applicants must be able to demonstrate that they will financially match the funds
contributed by Council, dollar-for-dollar.
The grant guidelines do not exclude successful applicants from reapplying for future
heritage grant funding in successive years when the grant is being offered.
Further details are included in the Local Heritage Preservation Grant Guidelines at
Attachment C.
Issues and Discussion
As the Heritage Assets and Promotion Committee no longer exists, the grant
applications have been assessed by an officer evaluation team comprising of the
Manager for Policy, Planning and Environment, Coordinator Strategic Planning, Senior
Strategic Planner and Urban Designer. The process has been overseen by the
Community Grants Officer.
The evaluation team has assessed all applications in accordance with the adopted
Local Heritage Preservation guidelines. Out of the total of 19 grant applications
received, 11 applications are being recommended for grant funding.
The proposed works that are recommended to be funded are enhancing the original or
early appearance and the overall improvement of the heritage place. The works are
generally visible from the public realm and are to be undertaken in accordance with the
original heritage design style and features of the heritage place.
Applications that are recommended for funding have met the guidelines by providing
detailed description of works and associated cost, which is supported by written quotes.
A number of applications have also provided photo evidence of where the works are
required.
A variety of works have been proposed including the reconstruction of a front fence
(protected under the Heritage Overlay), trimming of trees (protected under the Heritage
Overlay), structural repairs to heritage buildings and general maintenance.
The amount of funding recommended for allocation ranges from $3,000 up to $5,000 for
any one application.
The unsuccessful applications generally proposed works to the external fabric of the
heritage place, specifically new extensions, work to pools or driveways, works that did
not accord with the original heritage design style and interior renovations (that are not
covered by the Overlay).
It should be noted funding for the continuation of the heritage grant program is included
in the 2021/22 financial year budget.
Options Available including Financial Implications
The financial costs associated with this program have been allocated in the FY 2020/21
Annual Budget.
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Conclusion
The ‘Local Heritage Preservation’ grant assists in the preservation and enhancement of
properties and sites that are included in the Heritage Overlay. The grant provides an
incentive for owners of heritage-listed sites to restore and enhance their properties.
Of the 19 grant applications received, a total of 11 are recommended to receive grant
funding.
It is recommended Council continues to support the local heritage grant program in line
with the guidelines established for the FY 2020/21 grant funding arrangement.

Reports of Officers
Item 12.10 Attachment B:

413
31 May 2021 CM9
Local Heritage Grants Recommended Recipients - Round One FY 2020-2021.pdf

Reports of Officers
Item 12.10 Attachment C:
Final.pdf

414
31 May 2021 CM9
Local Heritage Preservation Grant Program - 2020 2021 Financial Year - Guideline Document

Reports of Officers
Item 12.10 Attachment C:
Final.pdf

415
31 May 2021 CM9
Local Heritage Preservation Grant Program - 2020 2021 Financial Year - Guideline Document

Reports of Officers
Item 12.10 Attachment C:
Final.pdf

416
31 May 2021 CM9
Local Heritage Preservation Grant Program - 2020 2021 Financial Year - Guideline Document

Reports of Officers
Item 12.10 Attachment C:
Final.pdf

417
31 May 2021 CM9
Local Heritage Preservation Grant Program - 2020 2021 Financial Year - Guideline Document

Reports of Officers

418

31 May 2021
2021/CM9

Executive Summary
12.11
Frankston City Extended Outdoor Dining and Activation Status
Report
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.1 Employment, education and economy
2.1.2 Develop a knowledge, creativity and skills based economy
that generates employment opportunities

Purpose
To provide Council with an overview of the Extended Outdoor Dining and Activation
program including current status, achievements and proposed next steps for the
continuation of the program.
Recommendation (Director Communities)
That Council:
1.

Notes the success of the Extended Outdoor Dining Program and its significant
achievements accomplished to date, confirmed through high-level positive
feedback received from permit holders and businesses;

2.

Endorses the extension of all current extended outdoor dining permits to 31
October 2021 to enable a review of the program including broad community
consultation;

3.

Authorises the Chief Executive Officer to enter negotiations with owners of the
Station Street and Wells Street roof top car park to operate the car park under
contract;

4.

Investigates opportunities to activate the Comfort Station with activities that drive
revitalisation and deter anti-social behaviours, noting any future recommendations
will be included in the Policy Planning and Environmental Strategy progress
Report; and

5.

Continues to advocate to State Government in order to secure additional financial
support and streamlined permit processes for hospitality businesses, aiding
recovery, sustainable growth and productivity.

Key Points / Issues


On October 15, Council entered the Department of Jobs, Precincts and Regions
Local Councils Outdoor Eating and Entertainment Funding Program (LCOEEP
Round 1), a critical initiative designed to support local hospitality businesses
recover from economic impacts suffered as a result of the COVID-19 pandemic.



Council was awarded $500,000 to assist with implementation of swift and
streamlined permit, monitoring and enforcement processes, and establishment
of place-based infrastructure to enable expanded outdoor dining and
entertainment opportunities across the municipality.
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Successively, Council applied for the LCOEEP Round 2 funding program which
was designed to support the establishment of expanded outdoor dining in
unique and challenging areas such as arterial roads. Council was successful in
being awarded $200,000 to support the transformation of Frankston’s Nepean
Highway hospitality precinct by repurposing car parks and footpaths to make
way for expanded outdoor dining opportunities. The Office of Suburban
Development (Revitalisation) has also committed $150,000 to the project to
maximise the outdoor dining and activation opportunity.



In accordance with the abovementioned Funding Agreements, Council has
established a number of place-based interventions that have either now been
implemented or are in the process of delivery. Council has received written
notice from State Government LCOEEP Program Managers that all received
funds must be committed by 30 June 2021, however funds may be expended
beyond this timeframe, allowing Council the opportunity to establish new
interventions at selected sites post winter.
Delivered initiatives include:
o

Norman Avenue, Frankston South – on road communal dining
intervention

o

Culcairn Drive, Frankston South – on road dining intervention

o

Wells Street, Frankston – extended kerbside, parklet and communal
dining interventions

o

Beach Street, Frankston – on road parklet intervention

o

Station Street, Seaford – on road parklet intervention

o

Municipal wide – expanded kerbside dining interventions

Initiatives currently planned and to be delivered from September 2021:



o

Lyrebird Dive, Carrum Downs – on road communal dining and activation
space

o

Nepean Highway – on road parklets and expanded kerbside dining
interventions

o

Playne Street, Frankston – on road dining intervention

With all current permits due to conclude at 30 June 2021, Officers have
commenced a review including sentiment research from permit holders,
businesses, and responsible officers. To date, research has found:
o

The program has been successful in expanding the dining capacity of 44
eligible hospitality businesses through the establishment of parklets,
extended kerbside trading and various communal dining areas, where
indoor dining restrictions impeded the ability to sustainably operate.

o

Permit holder sentiment has been extremely positive. All permit holders
have requested the program be extended, noting the valuable role the
program has played in supporting business to recover within a
significant period of disruption and uncertainty, as well as the benefits
received through improved streetscape appeal, marketing and
promotions delivered by Council, increased revenue and job creation
and complementary activations such as the Do It Outdoors music
program.
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o

Permit holders are actively advocating for further support through
improved shelter, outdoor heating and the continuation of the place
activation program – including music activations. Some permit holders
have noted significant issues associated with the discontinuation of the
program, including lost jobs and revenue.

o

Neighbouring business feedback has been supportive whilst noting
some limitations. The majority of businesses surveyed support the
activations and see its value to the community and their businesses,
noting increased foot traffic, personal enjoyment and improved
community spirit. However, in some locations, neighbouring businesses
have noted negative trader impacts associated with reduced parking
capacity. This was a specific concern raised by two traders in Norman
Avenue.



Council is yet to receive advice from the Victorian State Government as to
whether temporary statutory exemptions currently in place to support outdoor
dining in public space will be extended beyond 30 June 2021. Specifically, in
relation to the continuation and provision of limited liquor licences in public
space, the VCGLR are advising businesses that if Council extends their
approval of outdoor dining they are required to advise the VCGLR, however, no
further permit will be required at this stage.



On 11 May 2021, the Victorian Government gazetted an extension to its
provisions for Outdoor Dining within Crown Land Reserves, now expiring on 16
December 2021.



Victoria’s State of Emergency is still in effect until the end of 2021, with planning
exemptions for outdoor dining on private land still in place for a further 12
months following the conclusion of the State of Emergency.

Nepean Highway Activation


Officers have prepared concept plans for the expansion of kerbside dining along
Nepean Highway, which supports 12 hospitality businesses to expand their
dining capacity.



The Department of Transport has now advised Council of their consent for the
activation on the Nepean Highway, however the approval is currently limited to
31 December 2021, with further extensions subject to their internal review
process. Officers will apply for the permit to be extended after two months of
implementation (November 2021) to allow the Department to review the
activation and provide an informed response as to the success of the program.



All prospective permit holders have been consulted and are excited about the
upcoming extended outdoor dining activation; businesses believe it will bring
further visitation to the precinct and help to bolster business after the losses
seen from COVID-19.



Neighbouring businesses on Nepean Highway are supportive of the activation
noting the positive impact the intervention will broadly have on the Nepean
Highway business precinct, including increased visitation and the potential to
attract further investment to the area. All businesses have noted reduced car
parking provisions as a limitation to the program, and are advocating for further
car parking to be provided within the city centre.
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Officers are continuing discussions with Skybus and PTV to relocate the Skybus
bus stop to an alternate location that does not impact Council’s ability to
activate outdoor dining between Wells and Beach Streets.

Lyrebird Drive, Carrum Downs


Officers are currently designing a communal dining and activation space to be
located within the Council owned car park at Lyrebird Drive, Carrum Downs.
The space is likely to feature play space, outdoor dining, pop-up food vendors
and other activations supported by the Community Centre and Library.



Consultation has commenced with the community centres manager and library
management team, who are all supportive and excited to see the activation
commence, however have noted concerns with reduced car parking.



Consultation with the broader community will commence once a design has
been completed that meets the requirements of all stakeholders.

Playne Street, Frankston


Officers are currently designing an on road dining intervention to support
Gapfed café in Playne Street, Frankston.



Community consultation with surrounding businesses shows full support for the
activation, which is proposing to utilise 4 car parking spaces. Residents of
nearby Playne Street apartments have also been informed, officers are yet to
receive any negative feedback.



The Playne Street precinct has recently seen significant transformation with the
openings of HopShop and General Public. The addition of an on road parklet
will leverage off this new investment to enhance the appearance of the
streetscape, improve business profitability and attract further investment.

Further opportunities for consideration


As the hospitality industry continues to recover from negative impacts borne
from the COVID-19 pandemic, initial considerations have been given to various
opportunities to enable the continuation of the extended outdoor dining program
as well as other activations that may support increased visitation, spend, and
revitalisation of priority precincts. Identified opportunities include:
o

Updating and development of the Frankston City Extended Outdoor
Dining and Entertainment Guidelines to allow for the continuation of the
program, including associated fees and charges and process for future
approvals.

o

Investigate opportunities to support precincts such as Norman Avenue
with smart compliance technologies to support turnover of car spaces and
compliance with parking timeframes currently indicated.

o

Continued investment and advocacy to support hospitality businesses
grapple with the impacts of COVID-19 including building business
capacity, growth and financial sustainability.

o

Continuous improvement in systems and processes for permitting outdoor
dining and expansion opportunities, responding quickly to the needs of
our business community.

o

Continued investigation in opportunities to support activation and
revitalisation in priority precincts such as Nepean Highway and central
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Frankston. The Frankston Rooftop Car Park and Comfort Station are two
identified sites for consideration.
Frankston Rooftop Car Park


In early March, Council was approached by part-owners of the Station Street
car park in Frankston’s city centre. Currently managed by Wilson’s Parking, the
owners are keen to understand Council’s interest in taking over the
management of the 108 space car park.



Following a briefing with Councillors on 31 March 2021, officers commenced an
investigation as to the opportunity for this 3000sqm space to be activated in
alternate ways (such as an event space) in addition to daily use, which serves
as a car park.



Initial findings have found key issues required to be resolved to support event
activation, including:
o

To activate the space for event purposes, Council would be required to
provide access via an improved stairwell and inclusion of a lift (two points
of egress required).

o

Initial costings provided by Council’s Building and Facilities department
have estimated these works at $220k.



If the space was to be used only as a car park, there would be no requirement
to upgrade the facility or surfaces onsite. This option provides Council with an
opportunity to expand the availability of car spaces within the city centre and
provide two-hour free car parking in a centrally located area. The space may
also provide an opportunity to activate Stiebel Lane by removing car spaces in
this precinct and relocating to the roof top car park.



The cost of each car park space (108 spaces) at $1,000 + GST each totalling
$108,000 + GST per annum. This is anticipated to be fully offset by an annual
income, which based on a model of 4 hours per day per space over 5 days,
may exceed a cost neutral position.



It is recommended Council enter negotiations to manage additional car parking
on the roof top car park.

Comfort Station


The Comfort Station is thought to have been constructed in c1951-52. Sited on
a prominent corner on Nepean Highway and Playne Street, the Comfort Station
was previously a popular stopping point for motorists travelling to and from
holiday towns further down the Mornington Peninsula. In more recent times, the
Comfort Station has been utilised as a shower, providing displaced individuals
an opportunity to shower on a daily basis.



The Comfort Station, although providing a valuable service to those most
vulnerable, continues to be a destination for anti-social behaviours that have
resulted in several assaults of Council officers and contractors. These types of
behaviours that are attracted to this particular area are at the detriment of
Nepean Highways revitalisation and ability to attract investment into the
surrounding area.



Officers have identified an opportunity to resolve this issue by activating the
Comfort Station with complementary activities that support revitalisation and
activation of the surrounding precinct ie. Hole in the wall coffee destination for
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cyclists. All activations considered would be contingent on other safety
considerations.
Financial Impact
There are no financial implications associated with this report.
There are financial implications with the roof top car park recommendation. The cost
model demonstrates income would offset expenditure therefore it is proposed to be
included in the budget as break even.
(The cost of each car park space (108 spaces) at $1,000 + GST each totalling
$108,000 + GST per annum. This is anticipated to be fully offset by an annual income,
which based on a model of 4 hours per day per space over 5 days, may exceed a cost
neutral position.)
Consultation
1. External Stakeholders
Officers have commenced a review of the Extended Outdoor Dining Program, which
has included consultation with hospitality businesses (permit holders) and
neighbouring businesses.
Broader community consultation and sentiment analysis should now be undertaken
to understand the programs contribution to neighbourhoods including community
pride, limitations and ongoing enthusiasm to see the program continue.
Targeted stakeholder engagement will also continue, understanding there are
matters of concern at various locations that require resolution.
2. Other Stakeholders
Service units consulted in preparation of this report include:
 Economic Policy and Planning
 Urban Design and Strategy
 Engineering Services
 Capital Works Delivery
 Community Safety
 Property Services
 Statutory Planning
 Arts and Culture
Analysis (Environmental / Economic / Social Implications)
Frankston City’s 655 hospitality businesses, employ approximately 2862 people and
have an annual turnover of more than $345 million. Of these businesses, approximately
150 businesses were identified as eligible businesses for the Extended Outdoor Dining
Program as they provided indoor seated dining opportunities.
Evidence suggests that where parklets have been installed both economic and social
benefits are recorded. The longer people stay and linger the more they are likely to
notice other businesses and spend.
The below graph shows Dining and Entertainment spend in Frankston City between
September 2019 and February 2021. The trend highlights significant impacts suffered
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during periods of lockdown and that Dining and Entertainment spend is yet to fully
recover.

Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Legal counsel will be sought in conjunction with any future recommendations made
regarding the longevity of the program’s and activations outlined in this report.
Policy Impacts
The Extended Outdoor Dining Program is an initiative funded by multiple Victorian State
Government agencies and delivered by Council to support the recovery of the
hospitality industry. The terms and conditions noted within Funding Agreements must
be adhered to, with all funds committed by 30 June 2021, and delivered within a timely
manner.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
In supporting and enabling the continuation of outdoor dining and the investigation of
other activations as listed within this report, officers will continue to consider and
address any risks that’s are identified.
Conclusion
The Extended Outdoor Dining Program has played a valuable role in reactivating the
city and supporting economic recovery. Council’s continued support of this program will
be appreciated by current and future permit holders.
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ATTACHMENTS
Nil

Reports of Officers

426

31 May 2021
2021/CM9

Executive Summary
12.12

Frankston City Parkrun Proposal

Enquiries: (Tim Bearup: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.3 Health and Well-being
2.3.3 Enhance equitable access to sport and leisure opportunities

Purpose
To brief Council on the request from parkrun Australia to establish parkrun events at the
Frankston Nature Conservation Reserve (FNCR) and the Seaford Wetlands.
Recommendation (Director Communities)
That Council:
1.

Notes the proposal from ‘parkrun Australia’ (registered business name) to operate
a weekly parkrun activity at the Frankston Nature Conservation Reserve and at
Seaford Wetlands;

2.

Notes $15,000 was approved for two ‘parkrun’ events in the 20/21 COVID-19
Relief and Recovery package;

3.

Notes Parks Victoria, as the Land Manager for the Frankston Nature
Conservation Reserve, has issued a permit to ‘parkrun Australia’ to operate a
weekly parkrun event at the reserve;

4.

In respect of Frankston Nature Conservation Reserve, resolves to:
a) Transfer the approved $7,500 2020/21 COVID-19 Relief and Recovery grant to
parkrun Australia to support the establishment of a parkrun at Frankston Nature
Conservation Reserve;
Or:
b) Decline the request from parkrun Australia to financially support the parkrun
activity at Frankston Nature Conservation Reserve, and instead reallocates the
$7,500 to other COVID-19 Relief and Recovery initiatives.
Or:
c) Defer its decision to financially support a parkrun to be established at Frankston
Nature Conservation Reserve to enable further engagement to occur and
information to be provided in a report no later than August 2021.

5.

In respect of the Seaford Wetlands site, resolves to:
a) Approve use of the Seaford Wetlands site, including the $7,500 to establish the
parkrun event and advise parkrun Australia of its decision;
Or:
b) Decline the request from parkrun Australia to operate the activity at the Seaford
Wetlands site, and instead reallocates the $7,500 to other COVID-19 Relief and
Recovery initiatives;
Or:
c) Defer its decision to allow a parkrun at Seaford Wetlands to enable further
engagement to occur and information to be provided in a report no later than
August 2021.
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Executive Summary
Key Points / Issues


A parkrun is a 5km running event held weekly in parklands around the country.
Participants register on-line and then log and record their participation and
running times. It is free to take part, as it has volunteers from within a
community that set up and manage local events under the auspice and support
of parkrun Australia.



parkrun Australia is international and attracts thousands of people across the
world each Saturday to get active and participate. Currently, there are 410
event locations around Australia. These events are inclusive of all ages and
abilities.



Once off funding is sought by parkrun Australia from local councils to support
the initiation of the event in new locations, whilst commercial event sponsorship
supports their ongoing operations.



In December 2019, parkrun Australia contacted Council seeking funding to
support the start-up of parkrun in Frankston City, located within the Frankston
Nature Conservation Reserve, with a second event to follow at the Seaford
Wetlands. Parks Victoria, land manager for the Frankston Nature Conservation
Reserve had already given their consent for the event.



Consultation with other local Councils and Parks Victoria show strong support
for parkruns as a financially and resource efficient investment that offers strong
community outcomes cited as: community building, potential tourism and
improved wellbeing through minimisation of social isolation, physical inactivity
and mental health illness.



In March 2020, as part of Frankston City Council’s COVID-19 Relief and
Recovery Package, Council endorsed financial support for the once-off
establishment costs ($15,000 ex. GST) for the set-up of two (2) parkruns within
the municipality (post pandemic restrictions).



In June 2020, communication was given to key stakeholders announcing
Council’s consideration to introduce parkrun events at the Frankston Nature
Conservation Reserve (FNCR) and the Seaford Wetlands following the easing
of COVID-19 restrictions.



Responses were received from the Frankston Environmental Friends Network
(FEFN) who expressed concerns over the proposed venues stating that both
sites are considered high value flora and fauna conservation reserves in
Frankston. In addition to the possible environmental impacts, the FEFN also
raised logistical issues around suitable car parking and the lack of toilet
facilities.



In response to FEFN’s concerns, parkrun Australia provided to Council officers
event policies and guidelines that outline how parkrun manage logistical issues
and mitigate fauna and flora impacts. Such processes are currently utilised
across other sensitive conservation reserves that host parkrun events.



parkrun Australia also used the second lockdown period to scope other
locations, including perceived non-sensitive reserves (see below table). Whilst
attempts were made to accommodate parkrun events at other locations,
challenges were identified in meeting parkrun Australia’s course designs. It
was ultimately assessed that the alternative sites did not meet course
requirements (i.e. poor accessibility, participant safety, identified hazards etc.).
For a full overview of alternative sites for consideration, please find review
Attachment A.
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Alternative Parkrun Locations Scoped
Additional Location

Course Design Challenges

Beauty Park

 Course length not sufficient;
 Track network not suitable; and
 Significant impact on lawn areas.

Ballam Park

 Too busy and a risk of overuse; and
 Track network not suitable.

Cruden Farm

 Not owned/managed by FCC and issues with
regular access; and
 Path network not yet constructed.

Frankston Foreshore

 Boardwalk creates safety hazards;
 Track network not suitable; and
 Boat ramp safety concerns.

Kananook Creek

 Does not meet the requirements for safe
start/finish area;
 Course length not sufficient; and
 Track network too narrow.

Keast Park to Kananook Creek

 Track network too narrow.

George Pentland Botanical
Gardens

 Too small;
 Track network not suitable; and
 Significant impact on lawn areas and other park
users.

Peninsula Link

 Does not meet the length and safety
requirements, nor likely to be appealing to
participants.
 No volunteer presently willing to establish a
parkrun at this venue due to its lack of appeal.



Given the announcement by the Victorian Government that parkrun events
could reopen in accordance with Tier 3 of the Government’s public events and
regulations, parkrun Australia again requested to activate parkrun events in
Frankston City.



parkrun Australia seeks Council endorsement to support the activation of two
(2) parkrun events within the City; one located at the Frankston Nature
Conservation Reserve, and the other at Seaford Wetlands. With consideration
and research given to other locations, parkrun ambassadors deem the above
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two (2) locations as the most suitable options; with Parks Victoria supporting the
ability of the FNCR event to be safe and sustainable for participants as well as
for the nature reserve.


As part of parkrun Australia’s latest request to proceed with the establishment of
both parkrun’s, Council officers engaged further with the Frankston
Environmental Friends Network (FEFN) and its member groups to receive
additional feedback beyond what was previously received to properly inform
Council on its future decision making. A copy of a formal letter from FEFN is
provided for consideration (Attachment B).



Throughout March 2021, Council officers also scheduled sessions with the
individual groups that provided input into FEFN’s group response. This
consultation process involved onsite meetings at both the Frankston Nature
Conservation Reserve and the Seaford Wetlands, with a further four (4)
videoconferences held with friend’s groups and/or stakeholders (Refer to
Attachment C).



A range of issues have been raised by environmental stakeholders in response
to consultations. Of these, three key themes have emerged:
a) Concerns about the impact of flora and fauna
b) Concerns about the impact on parking/local traffic, and
c) Concerns about the lack of toilet amenities.
Concerns about the impact of flora and fauna
In relation to the impact on flora and fauna parkrun Australia have pointed to
their policies of ‘leave it as you found it’, and describe other sensitive reserves
where they operate their parkrun activities without having had a detrimental
impact.
Parks Victoria is the land manager for the Frankston Nature Conservation
Reserve, and therefore have the responsibility to either approve or decline the
request to use this site for the parkrun activity. Parks Victoria do not share the
assessment or concerns raised in relation to potential adverse environmental
impacts or traffic/amenity issues. They have advised officers that they are
supportive of activity, and recently issued a permit to parkrun Australia for use
of the site for the parkrun activity.
Seaford wetlands is party managed by both Melbourne Water and Frankston
City Council. Melbourne Water have indicated they are comfortable to refer the
approval decision to Frankston City Council. The Seaford Wetlands site has an
existing established track for community use that runs around the perimeter of
the site (away from sensitive areas), it can also be argued that the activity would
not pose any significant detriment to the flora/fauna at this location.
Concerns about the impact on parking/local traffic
In response to concerns raised about traffic and parking, officers have sought
advice from traffic engineer consultants in relation to the potential impacts that
the parkrun events would have at the identified locations. In summary, this
assessment found that the parkrun activities would not have a significant impact
on the local traffic situation (once factoring in elements such as the overflow car
parking that Parks Victoria would make available at the Nature Conservation
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Reserve site, and the identified parking areas in the vicinity of the two sites).
Refer to Attachment D for the full Traffic Study.
Nonetheless, parkrun Australia have also committed to ensuring they have
volunteers monitoring and guiding participants when parking to ensure that any
issues emerging (eg. parking over driveways) is proactively managed.
Concerns about the lack of toilet amenities
parkrun Australia have advised that they operate a number of other sites that do
not have toilet facilities in the immediate area and this does not pose an issue
for participants. Given the short timeframe of the activity (1 – 1.5 hours), they
have found that participants simply use their own bathrooms before and after
the event. Although not in the immediate area, there are several public toilets
available within reasonable proximity to both event locations.
Financial Impact
There are financial costs, however, these costs can be accommodated within existing
budgets. An allocation of $15K was made within the 20/21 COVID-19 Recovery
Package.Consultation
1. External Stakeholders
Stakeholders who have been engaged
The following table provides a brief synopsis of feedback received from various
key stakeholders in relation to the use of the proposed sites. For a full overview,
including parkrun’s responses, please see Attachment C.
Approximately 30 stakeholders associated with the environmental groups also
independently sent correspondence to Councillors, raising their concerns in
relation to the sites being used for parkrun activities (please refer to the
confidential attachment to review this correspondence).
Stakeholders yet to be engaged
To date officers have not sought to engage local runners/families nor the broader
community in relation to their views on the parkrun Australia proposal. parkrun
Australia have advised there are a considerable number of local residents
currently travelling into neighbouring municipalities such as Kingston and
Mornington Peninsula to participate in the nearest parkrun events that are
currently available.
Officers have also not engaged with residents living in the streets directly around
the identified sites.
Stakeholder

Feedback Received

parkrun Australia
(Event
Organisers)

 parkrun Australia is a global organisation committed to creating "A
healthier and happier planet", which includes looking after the
sites we use. There are policies in place for every eventuality and
teams are well supported by an Australian and global network of
people.
 We hope that interested parties will be able to see our
commitment to ensuring a safe and sustainable event for
participants as well as the parks and nature reserves we call
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home.
 As a team we have collectively looked at many potential sites and
so far we have not found alternative locations due to them being
either too small, or not meeting parkrun criteria for space and
safety.
 Parkruns are a particularly important social initiative coming out of
2020, providing much needed community activity in a safe setting
and it would be especially nice to be able to provide this to the
Frankston communities by launching two (2) new events.
Parks Victoria
(Frankston
Nature
Conservation
Reserve
Landowners)

 Supports parkrun at the Frankston Nature Conservation Reserve
and previously issued an annual parkrun permit for the 2020/2021
season.
 Have offered to extend the car park into the area adjacent to the
existing car park to further support the event; and undertake an
event induction with parkrun organisers. The overflow parking will
allow for an additional 40 – 50 car parks.
 Have provided the following comparative figures between August
2019 and August 2020 for the site, with no adverse effects
recorded on the park or wildlife :
o

August 2019: 647 cars, 770 people

o

August 2020: 4567 cars, 7362 people

 Parks Victoria advocating for the establishment of the FNCR
parkrun, highlighting “Parks for Victoria” not just for the FNCR.
Melbourne Water
(Seaford
Wetlands
Landowners in
conjunction with
FCC)

 Have advised parkrun Australia that from their perspective, the
Seaford Wetlands course lies outside their boundary and notified
parkrun that they would need approval from Council to use the
land.

Frankston
Environmental
Friends Network
(FEFN)

 The FEFN is supportive of getting people outside, communing
with nature and promoting family fitness, however have concerns
regarding both proposed venues.

Frankston Nature
Conservation
Reserve
Guardians

 Are deeply opposed to such a plan and question why Council is
not utilising the beach or its own reserves for such an activity.

Friends of

 Concerned over the native environment, particularly to animal and

 Following Council approval, Melbourne Water requested an
application so they are made aware of the event.

 As an umbrella organisation of 23 Friends Groups in Frankston,
their members have raised several issues and are concerned
about the environmental impacts that these events will have on
the reserves, and the logistical issues surrounding parking.

 “We most strenuously oppose this thoughtless and wilfully
ignorant proposal, which causes only environmental destruction.”
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Edithvale –
Seaford Wetlands

bird life given the events are held weekly.
 Additional concerns were raised, particularly during sensitive
breeding periods of wildlife.
 Concerns with limited car parking.

AWARE Wildlife
Shelter

 Concerned that the activity within protected areas will disturb
wildlife and potentially impact flora.
 A fun run in either of these high value flora and fauna
conservation reserves disregards the rights of other users to enjoy
them for their tranquillity, natural assets and the opportunity to
observe birds and other animals. There is also a risk to wildlife
that will be disrupted by the noise and activity.
 Concerned with the lack of parking and toilet facilities.

Peninsula Field
Naturalist Club

 Concerned that the activity within protected areas will disturb
wildlife and their breeding behaviours and potentially impact flora.
 Possible spreading of weeds and pathogens by runners.

Animalia Wildlife
Shelter

 Concerned with having hundreds of people running through the
reserve and the impact it will have on the animals and bird life.
 Concerned for runners, given the amount of snakes that inhabit
the reserve.

2. Other Stakeholders
 Community Development
 Parks & Vegetation
 Arts & Culture
 South Ward Councillors
 North West Ward Councillors
Analysis (Environmental / Economic / Social Implications)
Environmental
parkrun Australia has advised that participants are encouraged to utilise public
transport, carpool, walk, run or cycle to the event to reduce the impact on the
environment and are provided with information and/or concerns by neighbouring
properties to support traffic management.
parkrun Australia has also advised that they apply careful consideration to the impact
on flora and fauna and understand the environmental sensitivity of such sites and has a
firm “leave no trace” policy, with their commitment to create a “healthier and happier
planet” which includes looking after the sites they use.
Economic
parkrun Australia have identified many social and wellbeing benefits from hosting
weekly events; having been known to support community inclusion, providing free
physical activities and supporting mental health initiatives.
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Given the excitement amongst the parkrun community, park runners are known to travel
to different locations, resulting in economic and tourism benefits to the region.
parkrun Australia has supplied to council officers an example business case that was
developed for the City of Dandenong identifying significant economic development and
tourism, with approximately 15%-30% of participants having breakfast at local cafes,
each spending roughly $15.00 within the local community. A further 5%-10% of park
runners are tourists, and are known to explore other attraction sites within the area
following the event, also adding to the economic uplift of hosting a parkrun. It has been
proposed that information can be distributed to participants regarding places to eat/drink
and visit when attending.
Social
Another significant outcome from parkruns is the volunteer labour. Local community
organisers and event volunteers typically contribute to over 150 hours of volunteer time
per annum. Volunteering is known to provide significant benefits, including lower rates
of depression and an increased sense of wellbeing to individuals. Over the 15 years of
existence, every parkrun event has been free with not a single event ever permanently
closing down.
Participants have reported that parkrun gives them a sense of identity, by being part of
the ‘parkrun community’ and reducing the stigma associated with mental health
difficulties. Parkrun organisers advise that research has backed up the assertion that
parkrun increases confidence, helps to reduce isolation, depression, anxiety and stress.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Nil
Policy Impacts
Nil.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
parkrun Australia has a small team who manage their many volunteers, and ensure that
the organisations policies and procedures are adhered to, allowing for the safe,
inclusive and ongoing operation of events on a weekly basis.
Each event has a dedicated team that conducts an initial risk assessment, and later
provides an annual update as part of parkrun’s policy. The parkruns are fully insured
and there is ongoing risk assessment and incident reporting policies and procedures to
ensure the safety of participants.
Teams are required to perform weekly pro-event course checks to ensure the safety of
all participants. Should the event team consider it unsafe for participants for reasons
such as track conditions, weather, fire, lightening or any other reason, and if the issue
cannot be rectified pre-event, the event will be cancelled.
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parkrun Australia advise that they provide regular communication with appropriate land
owners to ensure all items of concerns are reported.
Considerable engagement and opportunities for comment has been provided to
environmental stakeholders in relation to the proposed parkrun event. This has been
important so that Council can be aware of their views. It should however be noted that
at this point there has been no engagement of local runners or the broader community
in relation to the proposal. In addition to this, the residents living in the immediate
vicinity of the two sites have not been engaged. There are some risks involved if
Council makes a determination on this matter without having first broadened the
engagement to enable input from the other aforementioned stakeholders.
Conclusion
parkrun Australia events create free, and inclusive activity for the community, and are
known to tackle matters of social isolation, physical inactiveness and mental health
illnesses.
Some environmental stakeholders have expressed strong opposition to the Frankston
Nature Conservation Reserve and the Seaford Wetlands being used for these activities.
parkrun Australia have sought Council’s financial support and endorsement to
commence provision of a weekly parkrun at the two sites.

ATTACHMENTS
Attachment A:⇩

Parkrun Supporting Documentation and Site Analysis

Attachment B:⇩

FEFN Letter 31 Jan 2021

Attachment C:⇩

Summary of environmental stakeholder concerns and responses

Attachment D:⇩

Local Traffic and Parking Analysis

Attachment E:⇩

Individuals / Group Correspondence received from Environmental
Stakeholders

Attachment F:⇩

Parkrun Maps for Frankston Nature Conservation Reserve &
Seaford Wetlands.pdf
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Outcomes of Advocacy in Canberra - May 2021

Enquiries: (Fiona McQueen: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.2 The elected representatives will promote powerful advocacy,
meaningful engagement and credible reputation

Purpose
To brief Council on the recent delegation to Canberra and meetings with Ministers,
Shadow Ministers and other entities.
Recommendation (Director Business Innovation and Culture)
That Council:
1.

Receives this report on the recent advocacy trip to Canberra from 11-13 May
2021;

2.

Notes the 2021-2022 Federal Budget allocation of an additional $106.2 million
towards infrastructure projects within Frankston City (Dunkley);

3.

Endorses the additional expenditure associated with delegation, including flights,
accommodation, Taxi’s and meals, totalling $4378.65;

4.

Formally writes to Peta Murphy MP and Senator David Van and their officers,
thanking for their assistance in scheduling appointments for the delegation;

5.

Authorises the Mayor, Cr Kris Bolam, CEO Phil Cantillon and Coordinator
Advocacy and Strategic Partnerships, Kristen Thomson to attend a
supplementary delegation to Canberra during 20 to 23 June 2021 for additional
meetings;

6.

Notes correspondence was provided to the Hon Paul Fletcher MP, Minister for
Communications, Urban Infrastructure, Cities and the Arts on 18 May 2021
detailing Council’s position while seeking clarification on commuter car parking
amongst other matters;

7.

Resolves to release with the Minutes of this meeting, the Confidential Council
Resolution from its 2020/OM10 meeting, held on 20 July 2020, for Item C.1 Additional Commuter Car Parking at Stations (items 2 and 3); and

8.

Resolves to rescind the Council Resolution from its 2020/OM10 meeting, held on
20 July 2020, for Item C.1 - Additional Commuter Car Parking at Stations (Items 2
and 3), and advocates to partner with the Federal Government on opportunities to
ensure additional commuter car parking needs across Frankston City are met
without further delay.

Key Points / Issues


At its meeting on 29 March 2021, Council resolved that :
1. Nominates the Chief Executive Officer, the Mayor and Council’s
Advocacy and Engagement Coordinator to meet with relevant Federal
MPs and Senators at Canberra in May 2021, to discuss its advocacy
priorities;
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2. Notes the expenditure for the Chief Executive Officer, the Mayor and
Council’s Advocacy and Engagement Coordinator is estimated to total
$2,500, which is to be funded within existing budget;
3. Notes the Mayor will no longer be attending the NGA Conference in
June 2021 and that Cr Suzette Tayler and Cr Nathan Conroy will be
attending as Council’s representatives; and
4. Notes a report back on the outcomes of the Canberra Trip will be
presented for consideration at its meeting in June 2021.


From Tuesday 11 May 2021 to Thursday 13 May 2021, Mayor Kris Bolam, Phil
Cantillon, Chief Executive Officer and Kristen Thomson, Coordinator Advocacy
and Strategic Partnerships visited Canberra to advocate on behalf of the
Frankston City community for a range of local projects and initiatives.



Prior to departing Melbourne, Council had arranged 18 meetings with a range of
Ministers and Shadow Ministers. During the delegation, Council secured an
additional three meetings, with one meeting (Minister for Energy and Emissions
Reduction) placed on hold due to scheduling conflicts.



During the delegation the 2021-2022 Federal Budget was released, with the
following items announced for Frankston City (Dunkley):
o

$19 million towards Frankston Station commuter car parking (total
Federal Government investment now $43.5 million for 500 spaces)

o

$56.8 million towards Hall Road upgrade (total Federal Government
investment now $141.3 million)

o

$30.4 million towards Western Port Highway upgrade (total Federal
Government investment now $57.5 million)



During the meeting with Minister Fletcher’s advisors, Council sought clarification
on the additional $19 million towards commuter car parking, specifically if the
monies for Kananook and Seaford Stations was still allocated in the Federal
Budget. Council was advised the $19 million was “independent of all other
commitments”. Further to this, Council offered to partner with the Federal
Government on commuter car parking solutions for Kananook and Seaford
should the impasse with the Victorian Government remain unresolved.



Costs of the trip went above the expected $2,500 amount provided for in the 29
March 2021 OCM endorsed position



A number of additional meetings were unable to be held during the May
delegation due to the busy budget period. These have been held over – with the
recommendation the Mayor, CEO and Coordinator Advocacy and Strategic
Partnerships attend these meetings in June 2021
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Financial Impact
At the 29 March 2021 OCM Council approved a budget of $2,500 for the Canberra
delegation. While every effort was made to reduce costs of the delegation, final costs
(including credit card expenses on car parking, Ubers, Taxis and meals) have been
reconciled, totalling $4378.65.
Consultation
1. External Stakeholders
Council worked with local Federal representatives to arrange meetings with the
following Federal Government, Federal Opposition and other stakeholders:
Appointment

Council discussion

Outcome

Prior to Canberra
delegation - Hon Greg
Hunt MP, Minister for
Health

Council and Peninsula Health
request to include clinical
inpatient withdrawal services in
Frankston Hospital, minimum of
ten (10) beds in the soon to be
expanded area.

Minister Hunt to liaise with
Federal Department of Health in
relation to the process for
delivering inpatient withdrawal
services and will support
Council’s advocacy to the
Victorian Government. Council to
continue advocating to
Victorian Government while
developing a business case
through the RAD-FMP group.

Council requesting action on the
Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station for stage one,
and Langwarrin for stage two.

Queanbeyan-Palerang
Regional Council

Smart city technologies
implementation.

Tim Overall, Mayor

City centre redevelopment.

Peter Tegart, CEO

Civic Precinct redevelopment.

Martin Darcy, Service
Manager Business and
Innovation

Dr Jenny Mason,

Council requesting action on the

Minister Hunt supportive of
staged approach to Frankston
Rail Electrification project,
suggested Council investigate
this opportunity with Minister
Fletcher and Deputy Prime
Minister.
QPRC provided an overview of
their Master Planning process
and delivery of city revitalisation
transformation. Key advice for
FCC to consider includes:
•

Don’t make the
MasterPlan too big as it
can be challenging to
finalise and to get
community on board.

•

Start small and scale up to
show that we can deliver
and the benefits.

•

Investigate Kato Square in
Stonnington as example of
transforming flat car
parking into a Civic Place.

Dr Mason supportive of Council
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Senior Advisor to
Anthony Albanese

Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station as stage one
and Langwarrin as stage two.

priorities, seeking further
information as the projects
develop.

An innovation, business startup
and education centre.
Advisors to the
Treasurer, Hon Josh
Frydenberg MP

Federal Budget and outstanding
election commitments (rail
electrification, commuter car
parking, Ballarto Road).

Advisor informed Council there
would be additional funding in the
2021-2022 Federal Budget for
commuter car parking.
Council to pass on the rail
electrification staged approach
opportunity and write to the
Treasurer ahead of the MidYear Economic and Fiscal
Outlook update to request
funding towards rail
electrification business case
for Leawarra Station as stage
one.

Hon Michael Sukkar
MP, Assistant
Treasurer, Minister for
Housing, Social and
Community Housing

Lack of emergency
accommodation and social
housing in Frankston City.
Overton Road housing
opportunity.
Emergency Relief Fund for
Community Support Frankston.

Federal Government provided
$125 million for provision of
homelessness services to
Victorian Government. Council to
follow up with Victorian
Government on expenditure
and financial relief needs in
Frankston City.
Federal Government open to
activating land such as Overton
Road for housing opportunities.
Council to continue
discussions with Victorian
Government and Community
Housing Partners. Federal
Government to connect
Council with CEO, Power
Housing Australia.

Hon Mark Butler MP,
Shadow Minister for
Health and Ageing

Council and Peninsula Health
request to include clinical
inpatient withdrawal services in
Frankston Hospital, minimum of
ten (10) beds in the soon to be
expanded area.

Federal Opposition supportive of
inpatient withdrawal services
being included within Frankston
Hospital.
Council to follow up on $10
million paediatric commitment
from Federal Government at
Peninsula Health (Frankston
Hospital).

Reports of Officers

509

31 May 2021
2021/CM9

12.13 Outcomes of Advocacy in Canberra - May 2021

Executive Summary
Andrew Giles, Shadow
Minister for Cities and
Urban Infrastructure

An innovation, business startup
and education centre.
Council requesting action on the
Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station as stage one
and Langwarrin as stage two.

Shadow Minister very supportive
of each project raised, particularly
rail electrification opportunity to
take a staged approach.

Revitalisation of Nepean
Highway to reinvigorate activity
within city centre businesses
and connectivity between
foreshore, Kananook Creek and
city centre.
Simon Frost, Chief of
Staff for Deputy Leader
of the Opposition and
Shadow Minister for
National
Reconstruction,
Employment, Skills and
Small Business
(Richard Marles)

An innovation, business startup
and education centre.

Hon Richard Colbeck
MP, Minister for Sport

A bigger and better Pines Pool.

Council to send through draft
plans for a Frankston City
enterprise centre.

District basketball and
gymnastics facilities.
A district playground in Carrum
Downs.
Dunkley Sports Package.

Advisors for the
Minister for Water

Federal Government interested in
smart working hubs.

Dunkley Recycled Water
Scheme (three recycled water
projects within Frankston City).

Minister open to opportunities to
invest in Frankston City sporting
projects.
Council to further develop
project details (scope,
community consultation and
costings) and provide to the
Minister in the coming months.
Ministers advisors very receptive
to recycled water scheme projects
within Frankston City, supported
by Senator David Van. While
Federal Government does not
often fund urban water projects,
the merits of the Dunkley
Recycled Water Scheme seem
reasonable and a pragmatic
approach to environmental
sustainability.
Council to continue developing
the case for Dunkley Recycled
Water Scheme and further
refine costing model options
between Council, State and
Federal Governments.
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Hon Tony Burke MP,
Shadow Minister for the
Arts

Supporting McClelland
Sculpture Park and Gallery
•

RISE program funding
application unsuccessful

•

Regional Arts Trail

•

Kindergarten proposal.

Peta Murphy wrote to Minister
Fletcher and Minister Tehan to
reconsider RISE funding
application outcome. Council to
write to Ministers Fletcher and
Tehan supporting this request.

Ed Husick, Shadow
Minister for Industry
and Innovation

An innovation, business startup
and education centre.

Shadow Minister indicated that
‘co-location makes a difference’ in
relation to an enterprise centre
and relationship with health and
Med-Tech. Council to continue
developing business case and
invite Minister Husick to
Frankston to further discuss
and enterprise centre
opportunity within Frankston
City.

John, Chief of Staff for
Catherine King
(Shadow Minister for
Infrastructure,
Transport and Regional
Development)

Council requesting action on the
Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station as stage one
and Langwarrin as stage two.

Advisor very supportive of each
project raised, particularly rail
electrification opportunity to take
a staged approach.

Revitalisation of Nepean
Highway to reinvigorate activity
within city centre businesses
and connectivity between
foreshore, Kananook Creek and
city centre.
Don Farrell, Shadow
Minister for Sport

A bigger and better Pines Pool.
District basketball and
gymnastics facilities.
A district playground in Carrum
Downs.
Dunkley Sports Package.

Hon Michael
McCormack MP,
Deputy Prime Minister

Council requesting action on the
Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station as stage one
and Langwarrin as stage two.
Commuter car parking
commitment.

Shadow Minister open to
opportunities to invest in
Frankston City sporting projects.
Council to further develop
project details (scope,
community consultation and
costings) and provide to the
Shadow Minister in the coming
months.
Very positive relationship across
party lines with Peta Murphy and
Deputy Prime Minister, with the
DPM very open to working
collaboratively on opportunities
for Frankston City.
DPM supportive of key initiatives
and suggested raising with
Minister Fletcher directly then
come back to DPM for further
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action as required.
Hon Bruce Billson,
former MP for Dunkley
and current Small
Business and Family
Business Ombudsman

Advice in relation to rail
electrification.

General discussion based on his
past knowledge of the project.

Jason Clare MP,
Shadow Minister for
Housing and
Homelessness

Lack of emergency
accommodation and social
housing in Frankston City.

Federal Opposition is open to
Overton Road for housing
opportunities. Council to
continue discussions with
Victorian Government and
Community Housing Partners.

Overton Road housing
opportunity.
Emergency Relief Fund for
Community Support Frankston.

Hon Paul Fletcher MP,
Minister for
Communications,
Urban Infrastructure,
Cities and the Arts

Council requesting action on the
Frankston Rail Electrification
project, including possibility for a
staged approach that would
deliver metro rail services to
Leawarra Station as stage one
and Langwarrin as stage two.
Opportunity to partner with
Council to implement a smart
car parking technology trial in
Frankston’s city centre.
Delivery of a regional arts trail
from Monash University to
McClelland Gallery.
NBN rollout in Frankston City.
Election commitment: Ballarto
Road intersection upgrades.
Commuter car parking - follow
up of additional budget and
progressing the project.

Minister Fletcher called into the
Chamber so Council met with
relevant advisors.
Advisors will seek Department
advice in relation to rail
electrification options and liaise
with Council.
Council to provide further
detail in relation to smart car
parking opportunity.
Council to provide further
detail in relation to a regional
arts trail proposal.
Council to forward the
McClelland Gallery RISE
funding application for further
investigation.
Advisors to provide further
information in relation to NBN
rollout in Dunkley for Council to
communicate to community.
Council was informed that
Ballarto Road intersection
upgrades project has had scoping
approved, with construction
expected to commence in late
2022. Project is with the Victorian
Government for completion, with
Federal Government to provide
milestone funding.
Council was advised that
commuter car parking at
Frankston Station is to receive an
additional $19 million for 500
spaces. $17.5 million for
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Kananook and Seaford Station
commuter car parking is still
within forward estimates.
Hon Dan Tehan MP,
Minister for Trade,
Tourism and
Investment

Senator Anne Ruston,
Minister for Families
and Social Services

Supporting McClelland
Sculpture Park and Gallery
•

RISE program funding
application unsuccessful

•

Regional Arts Trail

•

Kindergarten proposal

•

Disparity of Federal and
State Government
funding for tourism and
visitor experiences

A kindergarten for Langwarrin
and Skye families (McClelland).
Prevention of family violence follow up of 2020-2021 funding
applications.
Emergency Relief Fund for
Community Support Frankston.

Council flagged concerns in
relation to the funding disparity for
tourism and visitor experience
opportunities for communities
such as Frankston City that are
not considered regional (such as
Ballarat and Bendigo) and that
are not within Melbourne CBD
area.
Council to formally write to
Federal and Victorian
Governments seeking greater
tourism and visitor experiences
funding for outer suburbs such
as Frankston City and to
classify the Frankston Arts
Centre as a regional facility.
Minister’s office will seek advice
from the relevant Department on
Council’s applications for family
violence prevention funding.
Federal Government funding for
family violence prevention was
provided to each State, Council
to follow up with Victorian
Government on family violence
prevention funding for
Frankston City.
Minister’s office to seek advice in
relation to Emergency Relief Fund
for Community Support
Frankston.

Jim Chalmers, Shadow
Treasurer

General discussion about
Frankston City and opportunities
for investment across all areas.

Shadow Treasurer was called into
the Chambers so Council met
with relevant Advisor.
Advisor seemed interested in the
proposed Langwarrin / Skye
kindergarten proposal.

Additional meeting with
Minister Fletcher

The Mayor met directly with
Minister Fletcher to discuss rail
electrification options.

Very positive discussions, with
further meetings to be arranged
with relevant Ministers (including
Fletcher) in the coming weeks.
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Furthermore, prior to the Council delegation officers met with the Committee for
Greater Frankston to discuss the Federal Government’s election commitment of
$228 million towards electrification of the Stony Point Rail Line from Frankston
Station, including the Committee for Greater Frankston’s Infrastructure Australia
stage two submission.
2. Other Stakeholders
Council officers from across the organisation were involved in the development of
briefing materials and priority projects for Council that meets the needs of the
Frankston City community.
Analysis (Environmental / Economic / Social Implications)
There are no implications involved with this Delegates report.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal issues currently.
Policy Impacts
There are no impacts to Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Advocacy is relationship based, not transactional. Failure to build strong relationships
with locally elected representatives, key decision makers and key stakeholders has a
detrimental impact on Council’s ability to successfully advocate on behalf of the
Frankston City community and to deliver the infrastructure, services and programs the
community needs and wants.
Conclusion
The Mayor Cr Bolam, CEO Phil Cantillon and Coordinator Advocacy and Strategic
Partnerships Kristen Thomson had successful and beneficial meetings with Ministers,
Shadow Ministers and other key stakeholders on a range of local advocacy priorities.
A number of follow up and additional meetings are to be arrange for a second
delegation to Canberra in June 2021.
Council will continue developing priority initiatives and advocating on behalf of the
Frankston City community to secure the state and federal government support required.
ATTACHMENTS
Nil
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Association of Bayside Municipalities Memorandum of
Understanding Renewal
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.3 Natural and sustainable environment
1.3.1 Protect the natural and coastal environment whilst
maximising the use and enjoyment of the foreshore

Purpose
To seek Council’s approval to enter into a further Memorandum of Understanding for
the Association of Municipalities.
Recommendation (Director Communities)
That Council:
1.
2.

Commits to being a signatory to the Association of Bayside Municipalities
Memorandum of Understanding for a further four years; and
Authorises the Chief Executive Officer to execute the requisite documentation.

Key Points / Issues
 The Association of Bayside Municipalities (ABM) is an association of the ten
(10) councils of Port Phillip Bay, founded in 1974. Through advocacy and action
it aims to uphold the community’s vision and values for the Bay’s marine and
coastal environment. It is recognised as the voice of local government for Port
Phillip Bay.
 Every four years the Municipal Association of Victoria (MAV), as the auspicing
body of the ABM, and the member Councils enter into a Memorandum of
Understanding (MoU). As the previous MoU has now expired, Council will need
to reconfirm its commitment to the ABM through the execution of a new MoU
(Attachment A).
 The MoU provides a general framework for cooperation between the MAV and
ABM Member Councils in planning, developing and delivering the activities of
the ABM for 2021 - 2024. The ABM Member Councils maintain independent
responsibility for development and oversight of the new Strategic Plan, annual
delivery plan and budget, including determining annual membership fees. This
MoU updates and replaces the previous MAV-ABM agreement, which expired at
the end of 2020. A draft ABM Strategic Plan 2021-2024 is currently under
development and will be considered by Council representatives shortly.
Financial Impact
There are financial costs, however, these costs can be accommodated within existing
budgets.
ABM membership fees are determined on an annual basis by the ABM Executive
Committee, with input from Member Councils.
Membership Fees are determined based on an equitable split of the approved annual
operating budget across all Member Councils; except for Borough of Queenscliffe
whose Membership Fee will be 50%, due to its significantly smaller size and rate base.
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Membership Fee invoices are be distributed to Members at the start of each financial
year, for that year. The membership fee for the 2020/21 financial year was $10,115,
which has remained static since 2017/18.
Consultation
1. External Stakeholders
The ABM is made up of the ten (10) Council’s facing Port Phillip Bay. It also works
with fellow coastal councils, government agencies and a range of stakeholders
across Victoria and Australia including but not limited to DELWP, Parks Victoria,
Lifesaving Victoria, Port of Melbourne, EPA, Better Boating Victoria, CoastCare,
Victorian Maine and Coastal Council, Maritime Safety Victoria, Port Phillip and
Western Port CMA and Melbourne Water.
2. Other Stakeholders
The Mayor is he current Council delegate to the ABM supported by the Director of
Communities and Coordinator Environmental Policy & Planning. A number of
officers from across Council are varying involvement with the ABM depending on the
topic or issue of discussion.
Analysis (Environmental / Economic / Social Implications)
The strategic direction of the ABM is consistent with Council’s existing approach to
climate change and coastal management. Renewing Council’s commitment to the ABM
through execution of the MoU further confirms Council’s commitment to pursuing
climate change mitigation and adaptation strategies and encourages a better
understanding of the social values of coastal areas to provide sustainable and equitable
recreation and social uses. This includes working towards reducing beach closures due
to water contamination, expanding beach renourishment programs, encouraging
appropriate events and activities on the foreshore and providing input into the strategic
renewal of boating and other coastal infrastructure. Additionally, membership to the
ABM provides further advocacy support to other levels of government on the
abovementioned issues.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no statutory obligations associated with this report.
Policy Impacts
The strategic direction of the ABM is consistent with Council’s vision to be the Lifestyle
Capital of Victoria through delivery of the Coastal Management Plan 2016, Greening
our Future Environment Strategy 2014-2024 and many other Council policies, strategies
and plans that support and encourage the protection and use of our coastline.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation
If Frankston City does not re-sign the MOU, the ability for Council to advocate and lobby
on issues affecting the coast is considerably reduced. It may also result in loss of
funding and knowledge sharing from bay-wide projects supported by the ABM.
Conclusion
By entering into the MoU for 2021-24, Council is reinforcing its commitment to best
practice coastal management, as well as reinforcing ABM’s position in advocating on
behalf of the member councils on issues related to the coast.
ATTACHMENTS
Attachment A:⇩

MAV ABM MoU 2021-2024
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12.15
Finalisation of statutory procedure - United Energy sub-station lease
- Civic Centre, Frankston
Enquiries: (Danielle Watts: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To finalise the statutory procedure for the United Energy sub-station lease at the Civic
Centre, 30R Davey Street, Frankston.
Recommendation (Chief Financial Officer)
That Council, having complied with the requirements of sections 190 and 223 of the
Local Government Act 1989, and having received no submissions in response to public
notification of the proposed lease:
1.

Resolves to enter into a lease with United Energy Distribution Pty Ltd for part of
30R Davey Street, Frankston (Civic Centre), for a term of 10 years and with a
further term of 10 years, for the sum of 10 cents per annum if demanded, for the
purposes of the construction and use of the land for an electrical sub-station;

2.

Authorises the Chief Executive Officer to finalise arrangements for the lease; and

3.

Authorises the lease documents to be signed and sealed.

Key Points / Issues


At its meeting on 23 September 2019 Council resolved:
That:
1. United Energy Distribution Pty Limited be advised that Council, acting in its
capacity as registered proprietor and Public Land Manager, agrees in
principle to the leasing of the part of the Council and Crown land at:
(a)

30R Davey Street Frankston, being part of Crown Allotment 1 section
4, Township of Frankston, Parish of Frankston, known as the
Frankston Civic Centre and,

(b)

260R Cranbourne Road Frankston, being part of Lot 5 LP21687,
known as Ballam Park and,

(c)

3N High Street Frankston, being part of Crown Allotment 3B section
19 Township of Frankston, Parish of Frankston, Permanently
Reserved for the purposes of Public Recreation, known as Frankston
Park,

for a term of 10 years each, each with a further term of 10 years, for the
sum of 10 cents per annum if demanded, for the purposes of the
construction and use of the land for an electrical sub-station, subject to:
(i)

the satisfactory completion of statutory procedures for the leasing of
Council land pursuant to s.190 Local Government Act 1989,
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2. The Chief Executive Officer be authorised to commence the statutory
procedures for the leasing of land, including public notification pursuant to
s.223 of the Local Government Act 1989.


This report relates to the lease for the electrical sub-station which was recently
installed outside the Civic Centre building. This sub-station replaced the old
electrical sub-station located in the staff tea room on the lower floor of the Civic
Centre, which did not meet current industry regulations nor allow for appropriate
access for maintenance purposes.



The statutory procedures for the leases at Ballam Park and Frankston Park
were successfully concluded.



Public notice of the Civic Centre lease was deferred to enable United Energy to
finalise technical issues associated with minor amendments to the location. The
area to be leased is shown in the lease plan included as Attachment A.



Following receipt of the final lease plan from United Energy, public notice of the
proposed lease was given and submissions to the proposal were invited in
accordance with section 223 of the Local Government Act 1989 (‘Act’).



No submissions have been received in response to the public notice. It is
recommended that Council resolves to enter into the lease.

Financial Impact
There are financial costs, however, these costs can be accommodated within existing
budgets.
The rental under the proposed lease agreement is 10 cents per annum.
As a general rule, lease agreements with service authorities such as electricity
providers do not generate revenue; nor are they intended to. They are required to
facilitate use of the relevant land in a particular manner that, without the sub-station,
could not occur.
In this case, the previous sub-station was very old (constructed in 1958), did not meet
industry/safety standards, and was physically located within the civic centre building.
Failure to relocate the sub-station outside of the building in a timely manner as directed
by United Energy to meet current legislative requirements, could have resulted in a
substantial fine.
Consultation
1. External Stakeholders
Officers have been in ongoing discussions United Energy Pty Ltd.
Public notice of the proposed lease was given, as required by section 223 of the Act.
No submissions were received regarding the proposed lease.
2. Other Stakeholders
Officers from Council’s Building and Facilities (Facilities Management and Major
Projects), Capital Works Delivery (Civil Infrastructure), Property Management and
Governance departments have provided input to this matter.
Analysis (Environmental / Economic / Social Implications)
The previous lease agreement with the State Electricity Commission of Victoria for the
old electrical sub-station in the staff tea room (lower floor of the Civic Centre) was
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entered into in 1986 for a 30 year term. This lease has expired. In order to meet current
industry regulations and safety requirements, the old electrical sub-station has been
relocated outside the building. This location also allows appropriate access for
maintenance purposes. As part of United Energy’s standard requirements for
undertaking this type of infrastructure, a new lease agreement is needed.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report; the report is consistent with the standards
set by the Charter.
Legal
Notwithstanding the commencement of the Local Government Act 2020, some
provisions from the 1989 Act remain in effect, including the leasing provisions.
Section 190 of the Act provides that Council may enter into a lease for a term not
exceeding 50 years. Pursuant to sub-sections 190(3)(b) and (c), if Council intends to
enter into a lease exceeding ten years (including any option terms), or a building or
improving lease, public notice of the proposed lease must be published at least four
weeks before the lease is made, unless one of the exemptions in section 191 apply (eg
if the other party to the lease is a public body). United Energy does not satisfy the
exemption criteria, and therefore it is necessary to undertake the statutory procedure for
the leasing of Council land.
Policy Impacts
Nil.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
The public notice associated with the statutory leasing procedure has provided an
opportunity for public comment. Entering into a new lease agreement will allow for
appropriate terms and conditions to manage the occupancy over the length of the term,
minimising the risk of any issues or ambiguity.
Conclusion
Council has previously provided in principle agreement to leasing part of the Council
land at 30R Davey Street Frankston to United Energy Distribution Pty Limited, for the
purposes of the construction and use of the land for an electrical sub-station, subject to
the satisfactory completion of the statutory leasing procedure. This was delayed to
enable United Energy to finalise technical issues associated with minor amendments to
the location. However, following receipt of the final lease plan from United Energy,
public notice of the proposed lease was given and submissions to the proposal were
invited. No submissions have been received in response to the public notice. It is
recommended that Council now resolves to enter into the lease.
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ATTACHMENTS
Attachment A:⇩

Lease plan - Civic Centre electrical sub-station

Reports of Officers
Item 12.15 Attachment A:

530
Lease plan - Civic Centre electrical sub-station

31 May 2021 CM9

Reports of Officers

531

31 May 2021
2021/CM9

Executive Summary
12.16
Frankston Football Club - Termination of the Deed Of Company
Arrangement (DOCA)
Enquiries: (Tim Bearup: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.3 Health and Well-being
2.3.3 Enhance equitable access to sport and leisure opportunities

Purpose
To brief Council on the termination of the Deed of Company Arrangement (DOCA) for
the Frankston Football Club (FFC) and seek direction in relation to Council’s delegate
on the Club Board.
Recommendation (Director Communities)
That Council:
1.

Notes the achievements of the Frankston Football Club to successfully work
through a process of rebuilding the Club’s position over the past 5 years since the
Deed of Company Arrangement (DOCA) for Frankston Football Club was first
executed on 17 Nov 2016;

2.

Notes that the Deed of Company Arrangement for Frankston Football Club has
now been terminated,

3.

Resolves to withdraw its representative from the Frankston Football Club Board;
and

4.

Delegates authority to the Chief Executive Officer to designate an officer to
operate as a relationship manager to provide ongoing liaison support.

Key Points / Issues
Deed of Company Arrangement
Frankston Football Club (FFC) encountered some serious financial difficulty in 2016,
having accrued significant debts. Facing the risk of losing the Frankston Football Club
altogether, community members rallied together to pledge their support. In November
2016 the Club entered into a Deed of Company Arrangement (Attachment B) to enable
them to continue operations whilst they paid down their debts over time.
Officers have been advised by the Administrators (Worrells) that the Deed of Company
Arrangement (DOCA) for the FFC has now been determined pursuant to clause 16.4
(Termination of deed where arrangement achieves purpose). This clause requires the
Administrators to Certify that the DOCA has been terminated in accordance with clause
15.1 (Successful conclusion of deed) including that all dividend checks have been paid
to Participating Creditors. The Administrators had previously advised that as an
unsecured Creditor, Council will not receive any further dividend payment.
The Administrators have confirmed that Consumer Affairs Victoria (CAV) has been
advised of the change in status, though it may take a few weeks before the CAV status
is upgraded from “Administration”.
Tenancy Arrangements
The finalisation of the DOCA is the trigger for officers to begin negotiations as to new
tenancy arrangements for the club, in line with the Draft Property Strategy. This will
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include the surrender of all existing agreements, and new agreements including the
setting of KPI’s and service standards under a service level agreement.
Internal stakeholders are meeting shortly to establish a base line position for these
negotiation shortly.
Council Officers will take this opportunity to undertake a workshop in the coming
months involving relevant Council officers and Frankston Football Club representatives
to explore more broadly the needs, opportunities and shared accountabilities moving
forward.
Council Officer Representative on the Club Board
FFC has developed a diverse and skilled group of board members which is expected to
continue to hold the Club in good stead moving forward (the monthly FFC board
minutes for 2021 are attached).
Council has maintained one or more senior officers on the FFC Board for the period that
the DOCA has been active. Since March 2020, Tim Bearup, Manager Community
Strengthening has been serving as Council’s representative as a non-voting observer
on the Club Board. The purpose of the role has been to provide support to the Club as
well as maintain oversight of Council’s interests in relation to the Club obligations under
the DOCA, given Council’s substantial investments.
Now that the DOCA has been terminated, the necessity for Council’s direct oversight is
no longer required. It is however recommended that Council continue to provide
support to the club, albeit in a different form, and maintain the strong collaborative
relationship that has been established.
It is therefore recommended that Council
withdraw its representative from the Board, and instead approves the designation of an
officer to operate as a relationship manager to provide ongoing liaison support for the
Club. This course of action has been discussed with the Club President and Club CEO,
who have both indicated their support.
Financial Impact
There are no financial implications associated with this report.
The recommended staff functions will be incorporated into existing established
positions.
Consultation
1. External Stakeholders
The recommendations have been discussed with the FFC President and CEO. Both
have indicated their support.
2. Other Stakeholders
Not Applicable.
Analysis (Environmental / Economic / Social Implications)
The designation of a relationship manager will ensure Council can continue to support
the FFC - which in turn will continue to build the strength, connection and opportunities
for the Frankston community.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications.
Policy Impacts
There are no relevant policy impacts.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The allocation of a relationship manager will help to maintain the strong relationship
between Council and the FFC into the future, allowing any emerging issues to be
identified and addressed early.
Conclusion
Frankston Football Club (FFC) has worked consistently to progressively improve its
financial position since entering into the Deed of Company Arrangement (DOCA) in
November 2016. Council has now been advised by the Administrators that the Club’s
obligations under this Arrangement have been now been fulfilled, and therefore the
DOCA has now been terminated.
Given this successful outcome, it is recommended that Council withdraw its
representative from the Club Board, and instead approves the designation of an officer
to operate as a relationship manager to provide ongoing liaison support for the Club.

ATTACHMENTS
Attachment A:

Frankston FBC Board Minutes (Dec 2020 - April 2021) CONFIDENTIAL

Attachment B:

Frankston Football Club - ASIC - Deed of Company Arrangement
- Form 505 Cease - Signed - 130421.pdf - CONFIDENTIAL
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12.17
Proposed closure of Taylors Road, Skye between Hall Road and
Ballarto Road
Enquiries: (Doug Dickins: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
To seek Council’s authorisation to commence the statutory procedure to enable Council
to consider implementing a road closure in Taylors Road, Skye between Hall Road and
Ballarto Road.
Recommendation (Director Infrastructure and Operations)
That Council, in accordance with sections 207, 207A, 223 and clause 9 of Schedule 11
to the Local Government Act 1989 (‘Act’):
1. Authorises the commencement of the statutory process to consider the closure of
Taylors Road in Skye, between Hall Road and Ballarto Road to vehicular traffic
excluding emergency services and utility authority vehicles;
2. Authorises public notice to be given of the proposed road closure, and submissions
to be invited in accordance with section 223 of the Act;
3. Notes that a report has been requested from the Department of Transport
(VicRoads) concerning the proposed road closure, as required by clause 9 (2) of
Schedule 11 to the Act;
4. Notes that the proposal will be referred to emergency service and utility authorities
for comment; and
5. Notes that a report will be brought back to Council at its 9 August 2021 meeting, to
enable all submissions and comments to be considered prior to making a decision
on the road closure proposal.

Key Points / Issues
 The section of Taylors Road in Skye, between Hall Road and Ballarto Road is
unconstructed and provides access to Highview Road, a no-through road which
is also unconstructed. These roads contain 22 properties many of which are
residential lifestyle properties. There are several commercial and other uses
including a plant nursery, market gardens, equestrian club, golf course, outdoor
paintball venue and a Buddhist temple. An aerial map showing the location of
Taylors Road and Highview Road is included as Attachment A, Recent
photographs of Taylors Road are shown in Attachment B.
 Due to ongoing concerns from property owners regarding the use of Taylors
Road as a thoroughfare by heavy vehicles, and the resulting deteriorating
condition of this section of road, Council consulted with property owners to seek
their views and support to begin investigations into constructing Taylors Road
and Highview Road through a Special Charge Scheme.
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 A concept road design and cost estimate for construction of the two roads was
undertaken in July 2018. The cost estimate at the time to construct Taylors
Road and Highview Road was $2.5 million.
 Surveys mailed to the 22 properties sought feedback on the proposal to
commence investigations for a road construction scheme. Results of the survey
was mixed with five (5) responses supporting the proposal, four (4) not
supporting the proposal and three (3) unsure as they were concerned about the
cost. However four (4) of the 12 responses advocated for a road closure as a
preferred way forward.
 It was also noted that the State Government had announced an upcoming
project to duplicate Hall Road from McCormicks Road to Cranbourne-Frankston
Road and to upgrade Western Port Highway to remove the two roundabouts at
Ballarto Road and Cranbourne-Frankston Road. How these works would impact
traffic patterns in Taylors Road was unknown at the time.
 After considering the matter it was considered that Council should not proceed
with a Special Charge Scheme for Taylors Road at this time, but rather to put in
place a closure, temporary or otherwise, as suggested by some residents. The
closure could then be reassessed by Council following completion of the Hall
Road duplication project if requested by property owners.
 Further consultation with property owners, including a meeting held in March
2019 indicated 50% support for a closure of Taylors Road north of Highview
Road. At this meeting, comments and issues raised by the attendees related to:
o

Traffic speed and hoon behaviour in Taylors Road;

o

Support for speed reduction treatments if Taylors Road was constructed;

o

Obtaining further traffic data; and

o

General support for a temporary closure of Taylors Road midway
between Hall Road and Ballarto Road. It was felt that, whilst it would
provide some inconvenience for access, there would be benefits in
eliminating through traffic and reduced deterioration of the road surface.

 A further survey in April 2020 resulted in 50% support for some form of road
closure in Taylors Road. Subsequently a preliminary design for a road closure
on Taylors Road just north of Highview Road was developed. The proposed
road closure would be in the form of a gate, with keyed access remaining
available for emergency services and utility authority vehicles.
 Council provided this preliminary design to property owners and received
responses from 18 of the 22 properties consulted. Of these responses, 15 (68%
of total properties) supported the closure of Taylors Road north of Highview
Road, three (14% of total properties) objected and four did not respond.
 The comments received in support of the road closure were:
o

The reduction of through traffic at speed on Taylors Road would be
appreciated. This is a sensible, low cost solution to a large volume traffic
issue;

o

A temporary closure until Hall Road is duplicated is supported; and

o

Although the closure should stop speeding traffic, a speed limit reduction
should be considered;
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o

Further discussion was held on site with a property owner and the
location of the proposed closure is proposed to be 275 metres of
Highview Road. A detailed design for this location is underway.
Advanced signage is proposed on all approaches to the road closure on
Taylors Road, Ballarto Road and Hall Road and street lighting will be
reviewed.

 Prior to undertaking a road closure, Council must undertake a range of
consultation with relevant stakeholders including:
o

Obtain the consent of Department of Transport (formerly VicRoads);

o

Notify affected property owners, occupiers, service authorities and
emergency services of the proposal, and consider any comments
provided through this process; and

o

Give public notice and consider any resulting submissions.

 It is recommended that Council authorises the commencement of the statutory
process to consider the closure of Taylors Road in Skye between Hall Road and
Ballarto Road to vehicular traffic excluding emergency services and utility
authority vehicles.
Financial Impact
Funding was allocated in 2020/21 Capital Works budget to investigate road construction
through a Special Charge Scheme. It is proposed to carry forward approximately
$40,000 into 2021/22 for the implementation of a road closure should Council resolve to
proceed with the proposal.
It is noted that the latest estimate to construct Taylors road and Highview Road was
approximately $2,500,000 with Council’s contribution for a scheme if it was to proceed
being in excess of $1,000,000.
Consultation
1. External Stakeholders
Sections 207A and 223 of the Act provide that a person may make a submission in
respect of a proposal to close a road in accordance with clause 9 of Schedule 11.
Accordingly, Council is required to issue a public notice which describes the
proposal, and provides a minimum period of 28 days for any submissions to be
made. Council must then consider all submissions received before making a
decision on the proposal.
If Council authorises the commencement of the statutory process to consider the
closure of Taylors Road, public notice of the proposal will be given and submissions
to the proposal will be invited in accordance with section 223 of the Act. Any
submissions will be presented to Council for consideration at a future meeting.
It is noted that the most recent feedback from property owners indicated 15 of the
18 responses received supported a road closure, with four property owners not
responding.
2. Other Stakeholders
In addition to public notifications, clause 9 (2) of Schedule 11 to the Act requires a
report to be obtained from the Department of Transport (VicRoads) concerning a
proposed road closure. The Department of Transport has been formally notified in
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early March 2021 of the road closure proposal, and we are currently awaiting their
report on the matter.
Emergency service authorities, namely the Country Fire Authority (CFA),
Ambulance Victoria, Victoria Police and the State Emergency Service (SES) will be
notified of the proposal.
Utility Authorities, namely United Energy, South East Water Corporation, Telstra
Corporation and APA group (Gas Company) will also be notified of the proposal.
Analysis (Environmental / Economic / Social Implications)
The road closure, if supported, will respond to community’s concerns in Taylors Road.
Positive environmental implications will be reduction in traffic by approximately 46%,
resulting in reduced dust and vehicle noise. There may be minor vegetation removal
associated with creating a suitable turning area on the south side of the road closure,
however every effort will be made to minimise the need for this and incorporate
additional planting if possible.
The road currently serves as a north-south connection between Hall Road and Ballarto
Road. The unconstructed road can deteriorate with large volumes of heavy vehicles.
Closing Taylors Road will eliminate this route for through traffic. However it is
considered that an alternative route along Westernport Highway is sufficient for this
through traffic.
The Hall Road Duplication project and Westernport Highway
intersection upgrades will also improve the alternative route for non-local traffic with
improved traffic flow, traffic distribution, journey reliability and safety for motorists.
The proposed road closure will limit access to properties on Taylors Road and Highview
Road. Properties in Highview Road, and south of 125 Taylors will only have access only
from Ballarto Road, and properties north of 125 Taylors Road will only have access
from Hall Road. From the extensive consultation that has been carried out to date, a
majority of property owners view this inconvenience as an acceptable compromise to
the positive impact of the road closure.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report.
Legal
Council can close a road using the provisions in Schedule 11 (Powers of Councils over
traffic) of the Local Government Act 1989. Although most provisions in the 1989 Act
have now been repealed and replaced by the Local Government Act 2020, the
Schedule 11 provisions which relate to Council powers over traffic have continued.
Council’s power to effect a road closure is set out in Schedule 11, clause 9 of the Act,
as follows:
Schedule 11
Clause 9 - Power to place obstructions or barriers on a road permanently
(1)

A Council may block or restrict the passage or access of vehicles
on a road by placing and maintaining any permanent barrier or
other obstruction on the road.
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(2)

A Council must not exercise this power unless it has considered a
report from the Head, Transport for Victoria concerning the
exercise of the power.

(3)

The exercise of this power is subject to any direction of the
Minister.

(4)

This clause does not apply to a freeway or an arterial road within
the meaning of the Road Management Act 2004, unless the
Council has the consent of the Head, Transport for Victoria.

Sections 207A and 223 of the Act require that a person be given the opportunity to
make a submission in respect of a proposal to close a road in accordance with
Schedule 11, clause 9. This requires the issuing of a public notice and allowing a
subsequent period of at least 28 days for submissions to be made. Council must
consider all submissions received before deciding whether to proceed with the
proposed road closure.
Policy Impacts
Taylors Road and Highview Road are both on Frankston City Council’s Contributory
Schemes Policy’s priority list of unmade roads to be constructed through Special
Charge Schemes. Taylors Road is ranked a high priority at position one (01) out of 68
roads, and Highview Road is ranked 54.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
Completion of the statutory process for the proposed road closure, which requires
public notice and consultation with relevant stakeholders, will mitigate the risk of any
unforeseen issues arising out of the road closure.
Conclusion
Taylors Road in Skye between Hall Road and Ballarto Road is an unconstructed road
that provides access to Highview Road and 22 properties. Approximately 46% of the
current traffic along this section of Taylors Road is through traffic, and contributes to the
deterioration of the road condition.
As a result of ongoing concerns from property owners regarding the road, Council has
been carrying out extensive consultation to seek an acceptable solution to address
these concerns. The majority of property owners support implementing a road closure in
the form of a heavy duty swing gate at road’s mid-point, with keyed access for
emergency services and utility authority vehicles, as the most suitable option which is
also a low cost measure to limit use of Taylors Road to only local traffic.
A “road closure” under the Act can only be undertaken after the completion of a
statutory consultation process.
It is recommended that Council resolves to commence the statutory process to consider
the closure of Taylors Road, Skye with emergency services and utility authorities
retaining access via a key to the gate.
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ATTACHMENTS
Attachment A:⇩

Aerial Locality Map of Taylors Road

Attachment B:⇩

Photographs of Taylors Road - May 2021
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12.18
Award of Contract CN10510 - Native Vegetation Maintenance Works
Panel
Enquiries: (Brad Hurren: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.1 Identify service assets and service levels required to meet
future community needs

Purpose
To obtain Council approval to award Contract CN10510 to EcoRegen; Environmental
Restorations Pty Ltd; Felix Botanica Pty Ltd; Naturelinks Landscape Management Pty
Ltd; Platypus Environmental services Pty Ltd; and Seeds Bushland Restoration Pty Ltd;
for the provision of Native Vegetation Maintenance Works.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Awards Contract CN10510 – Native Vegetation Maintenance Works Panel to
EcoRegen ABN 99 202 598 592; Environmental Restorations Pty Ltd ACN 105
720 027; Felix Botanica Pty Ltd CAN 105 022 651; Naturelinks Landscape
Management Pty Ltd ACN 097 146 426; Platypus Environmental services Pty Ltd
ACN 137 694 323; and Seeds Bushland Restoration Pty Ltd ACN 126 186 883 for
an initial two year term with the provision of a further 3 X 1 year extensions, noting
that this is a schedule of rates contract and the estimated total spend for the life of
the contact including extension is $5,131,915.21 (GST exclusive);

2.

Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors’ successful performance;

3.

Delegates approval of contract variations to the Chief Executive Officer; and

4.

Resolves the attachments A and B be retained confidential on the grounds that it
contains Council business information, being information that would prejudice the
Council’s position in commercial negotiations if prematurely released, pursuant to
3(1)(c) of the Local Government Act 2020.

Key Points / Issues
 Frankston City Council is well known for the high quality of its native vegetation,
including its Green Wedge areas.
 Council maintains 61 natural reserves with more than 470 hectares of bushland
and coastal vegetation, over 534 species of sensitive native flora and 312 species
of native fauna. This includes the Seaford Wetlands, one of only 66 sites in
Australia included in the Ramsar Convention on Wetlands of International
Importance. The Ramsar Convention is a treaty between nations aimed at
conserving biodiversity, with one of these rare and unique wetlands located within
the municipality.
 Contract CN10510 is a new contract. The aim of this contract is to appoint multiple
contractors for the maintenance of native vegetation in a manner that:
o

Reduces the impact of weeds on native vegetation;
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o

Improves native flora and fauna biodiversity;

o

Minimises impacts of maintenance practices on health and environment;

o

Balances fire risk management with protection of natural values; and

o

Seeks to implement best practice land management practices.

Tender Process
The request for tender (RFT) was released to market on 22 January 2021 via Council’s
website and advertised in The Age newspaper on 23 January 2021.
The tender closed at 3:00pm Thursday 23 February 2021, AEST.
10 submissions were received.
No late tenders were received.
Tender Evaluation
Evaluation Criteria

Weighting (%)

Financial Cost to Council

30%

Capability, Experience & management Systems

25%

Ability to meet technical requirements

20%

Occupational Health & Safety

10%

Environment & Sustainability

10%

Local Content

5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4341681.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.
Negotiations
All tender negotiations are complete.
Post award of the contract
If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive)
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RSM Australia Pty Ltd was engaged to provide probity advice and had provided a
general attestation statement on the conduct of the tender evaluation process. Refer to
Attachment B.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a schedule of rates contract.
Evaluation indicates the total contract price is $5,131,915.21 GST exclusive for the 2
year term including provision for 3 X 1 year extension options.
Term of the Contract
The contract term is for 2 years. It is anticipated the contract will commence on the 1 st
July 2021. On the completion of the initial term, there is provision for an additional 3 X
12 month extension options at Councils discretion (2+1+1+1).
Policy Considerations
This procurement does not conflict with any Council policies.
Financial Implications
Works delivered under this contract are funded from Councils Operational budget
accounts.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
Environmental/Sustainability Impacts
Environmentally responsible materials, processes and approaches will be addressed
during implementation.
Buy Local Impacts
Of the tenderers selected, two are based within FCC, and three others are peninsula
based. All companies employ locals and support local businesses.
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ATTACHMENTS
Attachment A:

CN10510 - Native Vegetation Maintenance Works Panel Evaluation MASTER Sheets - CONFIDENTIAL

Attachment B:

CN10510 - Native Vegetation Maintenance Works Panel Evaluation Report - CONFIDENTIAL
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12.19
Award of Contract CN10450 - Concrete Replacement Maintenance
Works Panel
Enquiries: (Brad Hurren: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.1 Identify service assets and service levels required to meet
future community needs

Purpose
To obtain Council approval to award Contract CN10450 to A & V Creative Concrete Pty
Ltd and Prestige Civil Group Pty Ltd for the provision of Concrete Maintenance Works.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Awards contract CN10450 – Concrete Maintenance Works Panel to A & V
Creative Concrete Pty Ltd ACN 086 999 564; and Prestige Civil Group Pty Ltd
ACN 140 970 912 for an initial two (2) year term with the provision of a further 2 X
1 year extension options, noting that this is a schedule of rates contract and
estimated spend for the life of the contract including extension is $8,785,617.00
(GST exclusive);

2.

Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors successful performances;

3.

Delegates approval of contract variations to the Chief Executive Officer; and

4.

Resolves the attachments A and B be retained confidential, on the grounds that it
contains Council business information, being information that would prejudice the
Council’s position in commercial negotiations if prematurely released, pursuant to
3(1)(c) of the Local Government Act 2020.

Key Points / Issues
 Contract CN10450 is a new contract, replacing Contract CN10260 which is due to
expire 30 June 2021. Council spends in the order $2.1 to $2.3M per annum on
maintaining its 926km of concrete paths and 1120km of kerb and channel.
 The aim of this contract is to appoint multiple contractors to deliver concrete
maintenance works throughout the municipality; to maintain Council’s footpath
assets utilising industry best practice while complying with Frankston City Council
Road Management Plan.
 The scope of these works includes:
o

Replacement of damaged and broken footpaths and shared paths;

o

Replacement of damaged kerb & channel, including stormwater pit openings;

o

Upgrade of damaged and non-compliant perambulator (pram) crossings.
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Tender Process
The request for tender (RFT) was released to market on 30 October 2020 via Council’s
website and advertised in The Age newspaper on 31 October 2020.
The tender closed at 3:00 pm Thursday 10 December 2020, AEST.
11 submissions were received.
No late tenders were received.
Tender Evaluation
Evaluation Criteria

Weighting (%)

Financial Cost to Council

30%

Industry Experience

25%

Organisational Resources & Capability

25%

Occupational Health & Safety

10%

Environment & Sustainability

5%

Local Content

5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4356296.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.
Negotiations
All tender negotiations are complete.
Post award of the contract
If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).
RSM Australia Pty Ltd was engaged to provide probity advice and had provided a
general attestation statement on the conduct of the tender evaluation process.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
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12.19 Award of Contract CN10450 - Concrete Replacement Maintenance Works Panel

Executive Summary
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a schedule of rates contract.
The total contract price is $8,785,617.00 GST exclusive for the two year term including
provision for a further 2 X 1 year extension options (4 year total price).
Term of the Contract
The contract term is for 2 years. It is anticipated the contract will commence on the 1st
July 2021. On the completion of the initial term, there is provision for an additional 2 X 1
year extension options at Councils discretion (2+1+1).
Policy Considerations
This procurement does not conflict with any Council policies
Financial Implications
Works delivered under this contract are funded from Councils Operational and Capital
Works accounts.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
Environmental/Sustainability Impacts
Environmentally responsible materials, processes and approaches will be addressed
during implementation.
Buy Local Impacts
Both of the tenderers selected employ locals and support local businesses.

ATTACHMENTS
Attachment A:

Attachment A - CN10450 - Concrete Replacement Maintenance
Works Panel - Evaluation Report CONFIDENTIAL

Attachment B:

Attachment B - CN10450 - Concrete Replacement Maintenance
Works Panel - signed MASTER Evaluation sheet CONFIDENTIAL
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Executive Summary
12.20
Award of Contract No. CN10455 - Frankston City Council Website(s)
Redevelopment
Enquiries: (Patrick Dillon: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.4 Optimise the community's ability to access services and
information

Purpose
To obtain Council approval to award Contract No. CN10455 to OpenCities for the
provision of redeveloping its websites to include, design and build of the new
website(s). It will also involve the implementation of a website content management
system as well as cloud hosting and support / maintenance.
Recommendation (Director Business Innovation and Culture)
That Council:
1.

Awards contract CN 10 455 – Frankston City Council Website(s) to OpenCities
ACN 099 495 388 for an initial two-year term with the provision of 2 X 2 year
extensions and a 1 X 1 year extension, noting the total spend for the life of the
contract including extensions is $838,200 GST exclusive;

2.

Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors’ successful performance;

3.

Delegates approval of contract variations to the Chief Executive Officer; and

4.

Resolves the attachments A and B to this report be retained confidential on the
grounds that it contains Council business information, being information that
would prejudice the Council’s position in commercial negotiations if prematurely
released, pursuant to 3(1)(c) of the Local Government Act 2020.

Key Points / Issues
 Frankston City Council has outdated, non-customer focussed websites in terms
of design, structure and content and has adopted a minimalist (maintenance
only) approach for a number of years to the improvement of these websites.
 Council is embarking on a business transformation journey which includes
improvements to the customer experience. A key component of these
improvements is an extensive website alignment and redevelopment program.
 Procuring a new solution will utilise the latest design principles for website
design which will include understanding the communities use and experience of
Council services through the web.
 Website(s) content will rewritten to be accessible, consistent, engaging and
simplified so the community can understand even the most complex of Council
processes and services.
 The solution will also be built to the latest accessibility standards for Australia
WCAG 2.1 and AA and will be device agnostic.
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12.20 Award of Contract No. CN10455 - Frankston City Council Website(s)
Redevelopment

Executive Summary
 The solution will transition Council website(s) from a one way information
channel to a two way transactional and engagement channel.
Background
 The Local Government landscape is rapidly changing where the demands on
Council to provide fit for purpose services is ever increasing while maintaining
long term financial stability.
 Rate capping has ensured Council’s need to be as cost effective and efficient as
humanly possible through their services and processes. One of the results of
this cap is offering services in a more cost effective manner online.
 Customer expectations have dramatically increased in line with private sector
experiences. In the digital space customers expect to be able to transact with
Council services at a time and place that is convenient to them while having a
personalised experience that is secure, accessible and fast.
 To enable the transition to services being available online for those who wish to
interact with Council this way, improvements are required across our web
channels in terms of design, technology and content.
 A website(s) redevelopment program is a key lever to enable Council’s response
to these ever increasing pressures.
Tender Process
The request for tender (RFT) was released to market on 26 February 2021 via Council’s
e-tender portal and advertised in The Age newspaper on 27 February 2021.
The tender closed at 3:00pm AEST on the 30 March 2021.
9 submissions were received prior to tender close.
No late tenders were received.
Tender Evaluation
Mandatory criteria
All submissions were assessed against the following mandatory criteria, as advertised
in the RFT documents:
All website hosting must be within Australia

Pass/Fail

All support personnel must be based in Australia

Pass/Fail

Insurances must be valid and current with the required cover level

Pass/Fail

Completion of Child Safety Standards Assessment

Pass/Fail

All submission passed initial checks against the mandatory criteria.
Evaluation criteria
Nine (9) submissions progressed to evaluation and were assessed against the following
evaluation criteria, as advertised in the RFT documents:
Evaluation Criteria

Weighting (%)
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12.20 Award of Contract No. CN10455 - Frankston City Council Website(s)
Redevelopment

Executive Summary
Ability to Perform Specified Services to Council's 35%
Requirements - Discovery, Design Build, Support, Project
Management
Discovery phase

7%

Design phase

7%

Build (Development, Testing, Data Conversion and Go Live phases, 7%
Training and Documentation)
Project Management and Governance

7%

Ongoing Support and Maintenance including Service Levels and 7%
Updates and Upgrades
Cost to Council

20%

Total cost to Council

20%

General Websites Requirements, Proposed
Requirements, Interoperability, Innovation

Software,

CMS

25%

Other General Websites Requirements

7%

Proposed software

6%

CMS requirements

6%

Interoperability

3%

Innovation

3%

Technical Fit

10%

Hosting

3%

Data Security and Privacy

4%

Backup Recovery and Disaster Recovery

3%

Demonstrated track record

10%

Feedback from previous clients and reference checks

10%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4291235.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A and the Tender Evaluation Matrix which is provided as
Attachment B.
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12.20 Award of Contract No. CN10455 - Frankston City Council Website(s)
Redevelopment

Executive Summary
Negotiations
All tender negotiations are complete in relation to the contractual terms and conditions.
Minor final contractual amendments may be required.
Post award of the contract
If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive)
Landell (Landell.com.au) was engaged in the role of procurement and probity advisor.
Landell has extensive experience in both of these specialist areas. This dual role means
that, whilst Landell was responsible for managing the probity of the process, it was
agreed that it would not provide an independent probity report as it was also managing
various aspects of the procurement. In the circumstances this was deemed to be an
efficient use of resources and an effective way to manage probity given than the
procurement value is under $5 million.
The public Request for Tender process undertaken complies with Council’s
Procurement Policy and Procedures.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
A conflict of interest was identified in relation to a non-scoring advisor to the
Evaluation Team and this was managed in accordance with probity advice. It is
noted that the Tenderer concerned was not successful and that the individual
with the conflict of interest was ultimately not required to be involved in any
way with the procurement process.
Contract Value
This is a fixed price contract.
The total contract price is for $838,200 GST exclusive.
Term of the Contract
The contract term will be two (2) years. The contract will include Two (2) + two (2) +
one (1) years options to extend beyond the initial term.
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12.20 Award of Contract No. CN10455 - Frankston City Council Website(s)
Redevelopment

Executive Summary
Policy Considerations
This procurement does not conflict with any Council policies
Financial Implications
The 2021/22 Capital Works Program has sufficient funding allocated to enable the
Award of Contract CN 10455 and associated expenditure to deliver Frankston City
Council’s website(s) redevelopment.
Further budget details are included in the Attachment A to this report.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
Environmental/Sustainability Impacts
This procurement does not have environmental or sustainability impacts.
Buy Local Impacts
Buy local impacts was not considered due to the nature of this procurement.

ATTACHMENTS
Attachment A:

Evaluation Report - CONFIDENTIAL

Attachment B:

Signed Evaluation Scorecard - CONFIDENTIAL
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Executive Summary
12.21
Response to Petition - Preservation of Colourbond Fence Extension
at 3-5 Kars Street, Frankston
Enquiries: (Leonie Reints: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.3 Ensure built form, displays architectural excellence and
embodies creative urban design

Purpose
To provide an update to Council on the status of the extension to the fence at Unit 1, 3
– 5 Kars Street Frankston.
Recommendation (Director Communities)
That Council:
Notes a petition was tabled in relation to a fence extension at Unit 1, 3 – 5 Kars
Street Frankston containing 11 signatures at the Council meeting 10 May 2021;
Notes the matter has been escalated by the owner to the Victorian Building;
Authority and as such Council cannot make a decision on the matter, and
Authorises officers to notify the head petitioner of status of the matter accordingly.

1.
2.
3.

Key Points / Issues


At its meeting on 10 May 2021, Council resolved:
‘That the petition from Jan Hayes concerning the retention of the Colourbond
fence extension at 3-5 Kars Street Frankston, containing 11 signatures, be
received’.



In February 2021, Council received a complaint in relation to extensions and
height of the fence at 3-5 Kars Street, where after a building notice was issued
10 February 2021 subsequent to an inspection and a finding of non compliance.



The owner did not agree with the items identified in the Building Notice.



Where a risk of safety to the public is found an issued notice of non compliance
must stand.



Council’s Building Surveyor spoke to the owner and advised the course of
action to appeal the notice of non-compliance is through escalation of the
matter to the Victorian Building Authority (VBA) Building Appeals Board to
request the Building Notice be cancelled



The first Building Appeals Board Hearing was held on 7 April 2021, whereby
they gave the owner the option to continue with this appeal or await a Council
Building Order to demolish and then appeal the Order. The owner was given
time to respond to the Board. The owner chose to continue with the appeal at
the Building Appeals Board



The second Building Appeals Board Hearing was held on 6 May 2021 and both
the owner and a Council representative provided submissions to the Board
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12.21 Response to Petition - Preservation of Colourbond Fence Extension at 3-5 Kars
Street, Frankston

Executive Summary


The Building Appeals Board advised they would provide a determination of the
matter within 6 weeks



The decision making of this matter is now out of Council’s hands and the
Building Appeals Board (BAB) decision will be actioned once the determination
has been handed out

Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
The matter has been escalated to the Victorian Building Authority Building Appeals
Board.
2. Other Stakeholders
This matter has been actioned by the Municipal Building Surveyor and his
delegates.
Analysis (Environmental / Economic / Social Implications)
This matter has been raised with Council as a matter of public safety.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications.
Policy Impacts
There are no policy implications.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
The VBA Building Appeals Board will consider safety and the implications and potential
impacts to the Community.
Conclusion
As this matter has been escalated to the VBA Building Appeals Board, Council is
unable to undertake any action until the determination from the BAB has been received.
ATTACHMENTS
Nil

Confidential Items
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CONFIDENTIAL ITEMS
Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to
the public if the meeting is discussing any of the following:













(a) Council business information that would prejudice the Council’s position in
commercial negotiations if prematurely released;
(b) Security information that is likely to endanger the security of Council property or
the safety of any person;
(c) Land use planning information;
(d) Law enforcement information;
(e) Legal privileged information;
(f) Personal information;
(g) Private commercial information;
(h) Internal arbitration information;
(i) Councillor conduct panel information
(j) Information prescribed by the regulations to be confidential information for the
purposes of this definition;
(k) Information that was confidential information for the purposes of section 77 of the
Local Government Act 2020
(l) A resolution to close the meeting to members of the public pursuant to section
66(2)(a).

Nil Reports

…………………………………………….
Signed by the CEO

