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THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs. 
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call the Councillors Office on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise.  This Council Meeting will be held in 
the Council Chambers, Frankston Civic Centre, 30 Davey Street (entry via Young Street). 
Livestream footage can be viewed via our website, www.frankston.vic.gov.au.  

Council meeting dates are posted at Young Street entrance to the Civic Centre (upper level) and 
also on our website, www.frankston.vic.gov.au. 

Frankston City Council Governance Rules (adopted 31 August 2020 and amended 5 
September 2022) 

25. Chair’s Duty

Any motion which is determined by the Chair to be:

25.1 defamatory of or embarrassing to any Councillor, member of Council staff or other 
person; 

25.2 abusive or objectionable in language or nature;  

25.3 a direct negative of the question before the Chair; 

25.4 vague or unclear in intention;  

25.5 outside the powers of Council; or 

25.6 irrelevant to the item of business on the agenda and has not been admitted as 
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79. Chair May Remove

79.1 The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction given under sub-Rule 
78.2, or cause the removal of any object or material that is deemed by the Chair as 
being objectionable or disrespectful. 

79.2 Any person removed from the meeting under sub-Rule 79.1 must not return to the 
meeting without the approval of the Chair or Council. 

It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 

The Governance Local Law 2020 creates the following offences in relation to behaviour at 
Council meetings: 
- Refusing to leave a meeting when requested to do so by the Chair (following improper or

disorderly conduct)
- Failing to comply with a direction of the Chair

Each of these offences carries a penalty of 2 penalty units. 

Live Streaming of Council Meetings 

Frankston City Council is now Live Streaming its Council Meetings.  

Council is encouraging residents to view the meetings via the live streaming. 

Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  

Every care will be taken to maintain privacy and, as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and audio 
of them speaking will be recorded. 

As per Council’s Governance Rules 77.2 – the proceedings will be live streamed and recordings 
of the proceedings will be retained and will be published on Council’s website within 24 hours 
from the end of the meeting. 

Council will make every reasonable effort to ensure that a live stream and recording is available. 
However technical difficulties may arise in relation to live streaming or access to Council’s 
website. 

Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded. Please note that it is not intended that public 
speakers will be visible in a live stream of a meeting and care is taken to maintain a person’s 
privacy as an attendee in the gallery, however they may be unintentionally captured in the 
recording. If public speakers do not wish to be audio recorded they will need to contact the 
Councillors Office on telephone (03) 9768 1632 or via email 
councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
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In the event Council encounters technical issues with the livestreaming, the meeting will be 
adjourned for up to 30 minutes until the matter is resolved. If the matter cannot be resolved, the 
meeting will be postponed to another evening. 

The Formal Council Meeting Agenda 

The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon two (2) business days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au or a copy is also available for you in the chamber before the meeting.   

The following information is a summary of the agenda and what each section means:- 

 Items Brought Forward

These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.

 Presentation of Written Questions from the Gallery

Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.

“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.

“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Council Meeting either in
person via the designated Question Time box located at the Frankston Civic Centre front
reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.

A maximum of 3 questions may be submitted by any one person at one meeting.  There is
no opportunity to enter into debate from the Gallery.

More detailed information about the procedures for Question Time is available from
Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au.

 Presentation of Petitions and Joint Letters

These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council.  Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.

 Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration.  When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken.  If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.

 Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.

 Urgent Business



The Council Meeting cont…… 

These are matters that Councillors believe require attention and action by Council.  Before 
an item can be discussed, there must be a decision, supported by the majority of 
Councillors present, for the matter to be admitted as “Urgent Business”. 

 Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council 

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632) 
or by submitting the online web form or by using the application form both available on the 
website, www.frankston.vic.gov.au.   

The submissions process is conducted in accordance with guidelines which are available from 
Council’s Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 

Public submissions and any subsequent discussion will be recorded as part of the meeting. The 
proceedings will be live streamed and recordings of Council meetings will be made available to 
members of the public within 24 hours of the meeting.  

Members of the public who address the Council will be heard on the live stream and audio of 
them speaking will be recorded. It is not intended that submitters or members of the public in the 
gallery will be visible in the live streaming or recording of the meeting.  If a submitter does not 
wish to be recorded they must advise the Chair at the commencement of their public submission 
or prior to the Council Meeting. 

Disclosure of Conflict of Interest 

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 

MAYOR 
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NOTICE PAPER 

ALL COUNCILLORS 

NOTICE is hereby given that a Council Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 20 February 2023 at 7.00pm. 

COUNCILLOR STATEMENT 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 

 Based on the individual merits of each item;
 Without bias or prejudice by maintaining an open mind; and
 Disregarding Councillors’ personal interests so as to avoid any conflict with our public

duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

OPENING WITH PRAYER 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 

I acknowledge the Traditional Custodians of the land on which we meet today, the Bunurong 
People of the Kulin Nation, and pay my respect to Elders past, present and future. I would 
like to extend that respect to Elders of other communities who may be here today. 
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B U S I N E S S  

1. COUNCILLOR APPRECIATION AWARDS
1.1 Councillor Appreciation Award - Seaford Community Committee 

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Council Meeting No. CM1 held on 30 January 2023.

3. APOLOGIES

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

5. PUBLIC QUESTIONS

6. HEARING OF SUBMISSIONS

7. ITEMS BROUGHT FORWARD

8. PRESENTATIONS / AWARDS
8.1 Australian Street Art Awards 2022 

9. PRESENTATION OF PETITIONS AND JOINT LETTERS

10. DELEGATES' REPORTS

11. CONSIDERATION OF CITY PLANNING REPORTS
11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston

South - To construct a Telecommunications Facility (including 
telecommunications tower and associated equipment) in a Rural 
Conservation Zone Schedule 3 (RCZ3) and to remove one (1) 
tree in a Significant Landscape Overlay Schedule 1 (SLO1). ................... 3 

12. CONSIDERATION OF REPORTS OF OFFICERS
12.1 Governance Matters for 20 February 2023 ............................................. 90 
12.2 Capital Works Quarterly Report - Q2 - October to December 

2022 ..................................................................................................... 110 
12.3 Council Plan and Budget Quarterly Report - including Peninsula 

Leisure - Q2 - October to December 2022 ........................................... 133 
12.4 2022-23 Mid-Year Budget Review ........................................................ 217 
12.5 Frankston Integrated Transport Strategy 2022-2042: Connecting 

Communities ......................................................................................... 239 
12.6 Native Vegetation Offset Site progress update ..................................... 313 
12.7 Award of Contract - CN10845 Kananook Multilevel Commuter 

Car Park ............................................................................................... 326 

13. RESPONSE TO NOTICES OF MOTION
13.1 Response to 2023/NOM2 - Langwarrin Child & Family Centre............. 338 
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14. NOTICES OF MOTION 
Nil  

15. REPORTS NOT YET SUBMITTED 
Nil  

16. URGENT BUSINESS 

17. CONFIDENTIAL ITEMS 
Nil  

 

Phil Cantillon 
CHIEF EXECUTIVE OFFICER 
 
16/02/2023 
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Executive Summary

11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - 
To construct a Telecommunications Facility (including 
telecommunications tower and associated equipment) in a Rural 
Conservation Zone Schedule 3 (RCZ3) and to remove one (1) tree in a 
Significant Landscape Overlay Schedule 1 (SLO1).   
Enquiries: (Sam Clements: Communities) 

Council Plan 
Level 1: 4. Well Planned and Liveable City
Level 2: 4.1 Integrate land use planning and revitalise and protect the

identity and character of the City

Purpose 
This report considers the merits of the planning application to construct a 
Telecommunications Facility (including telecommunications tower and associated 
equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and to remove one (1) 
tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Recommendation (Director Communities) 
That Council: 
1. Resolves to issue a Notice of Decision to Grant a Planning Permit in respect to 

Planning Permit Application 44/2022/P, subject to the conditions contained in the 
officers’ assessment.

2. Notes and acknowledges the applicant’s Consultation Summary, which identifies 
text messages and verbal discussions held between the Applicant and the Objector, 
over the period 21 November 2022 and 17 January 2023; and

3. Resolves that Attachment F (Consultation Summary) be retained confidential 
indefinitely on the grounds that it includes personal information, being information 
which if released would result in the unreasonable disclosure of information about 
any person or their personal affairs (Local Government Act 2020, s.3(1)(f)). These 
grounds apply because the information contains personal details of the parties 
involved and must not be published (Privacy and Data Protection Act 2014).

Key Points / Issues 
This application was previously reported to the 21 November 2022 Council Meeting. 
Council resolved to defer consideration of the application to a future Council meeting to 
enable further engagement between the applicant and the objectors of the neighbouring 
properties. Resolution in full below-   

That Council resolves to defer consideration of Planning Permit Application 
44/2022/P - 135 Golf Links Road, Frankston South - To construct a 
Telecommunications Facility (including telecommunications tower and associated 
equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and to remove one 
(1) tree in a Significant Landscape Overlay Schedule 1 (SLO1) to a future council
meeting to enable further engagement between the applicant and the objectors of
the neighbouring properties.

The matter was considered again by Council at its meeting of 30 January, 2023.  Prior 
to the meeting, the applicant wrote to Council, advising that they had contacted the 
objecting party closest to the subject site.  During the meeting, Council heard 
submissions from both the applicant and closest objecting party.  That party submitted 



City Planning Reports 4 20 February 2023 
2023/CM2 

11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Executive Summary 
 

 

to Council that there had been no meaningful discussions with the applicant.  Council 
resolved to defer consideration of the application.  Resolution in full below- 

That the matter be deferred to be considered at the next Council meeting. 

The minutes also record that: 
It was noted that the matter has been deferred to understand the extent of the 
consultation between the applicant and the objectors and report back to Council. 

Subsequently, officers have discussed the application and concerns raised with both 
the applicant and closest objecting party.   
The closest objecting party maintains their position that their amenity would 
unreasonably impacted by the proposed facility and that they would like the facility 
relocated. They consider that there is a preferable location for the facility close to the 
intersection between Golf Links and Robinsons Roads, where other poles and lights 
already exist.  The objecting party has also identified that there are no treatments in the 
current location that would be sufficient to satisfy them, and that relocation is the only 
outcome that would be satisfactory to them. 
The applicant acknowledges that the objecting party is dissatisfied with the location of 
the proposed facility, but reiterates that they are not able to relocate the facility for the 
following reasons: 
- The landowner upon whose land the facility is proposed to be located on, does not 

support the objecting party’s preferred location, as it does not meet their future 
objectives for the property. 

- The location suggested by the objecting party is in proximity to a greater number of 
residential properties, whose amenity might be considered to be more impacted 
than in the current location. 

- The applicant considers that the location suggested by the objecting party would 
result in a less satisfactory planning outcome, as trees in that location are generally 
lower in height and have lesser volume, resulting in the facility being less screened 
by vegetation and being more prominent to passing traffic. 

The applicant’s correspondence identifies various text messages and verbal 
discussions with the objecting party between the period 21 November 2022 to 17 
January 2023. 
The applicant is not open to further discussions with the objecting party, on the basis 
that they will not satisfy the objecting party’s request for the facility to be physically 
relocated.  The applicant has again requested that Council make a decision on the 
application as it is currently presented. 
Officers consider that the application warrants support in its current location.   
Officers do not agree that the alternate location suggested by the objecting party is 
preferable, generally for the reasons identified by the applicant in respect of the greater 
visibility of that location. Whilst it is part of the normal requirements for 
telecommunications facility that multiple sites must be considered by the applicant, it is 
considered that the Applicant has satisfactorily done this for this application and that 
further discussion on it is not required.  
It is Council’s role to consider the application before it rather than other possible 
applications that are not actually before it.  The VCAT reiterates this point:  
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Executive Summary 
 

 

‘The basic question which falls for decision is whether this particular site is suitable for 
the proposed facility.  The Tribunal is not required to determine whether other sites may 
offer a preferable alternative.  Indeed such an inquiry would call for a much greater level 
of additional information which is simply not before the Tribunal.’  (VCAT: Marshall & 
Ors v Ararat Rural City Council (2013) VCAT 90). 
Officers further advise that it is not the role or expectation of planning regulations that 
outcomes are satisfactory to all parties; simply that a satisfactory planning outcome is 
achieved in the interests of net community benefit.  The concept of net benefit includes 
a recognition that there will be some disbenefits of a proposal (in this case the facility 
being visible from some neighbouring properties), which are outweighed by a broader 
benefit to the local community (in this case the improvement of mobile phone coverage 
with related economic and social benefits).   
For these reasons officers recommend that Council now issues a Notice of Decision to 
Grant a Permit. 
The officers’ previous summary of the application assessment is provided as follows: 

 A telecommunications facility (mobile phone tower) is proposed on a portion of 
135 Golf Links Road Frankston South. 

 The facility will be contained within a 10 by 10 metre compound, comprising a 
35 metre tall monopole (telecommunications tower) with panel antennas on a 
triangular headframe with a maximum height of 38 metres and an associated 
shelter. 

 An access track with a new crossover is proposed to connect to Golf Links 
Road. 

 The application as submitted to Council proposed the removal of one (1) 
semimature tree Eucalyptus grandis. However, after public notice the applicant 
has informally submitted amended plans which no longer require the removal of 
the tree. 

 The land currently is occupied by the Connect Christian Church. 

 Public notice was given and 21 objections were received. A submitter 
information session was held where information was shared by applicant and 
concerns by objectors, however no mediation outcomes were achieved. 

 Planning Scheme Amendment VC226 was prepared by the Minister for Planning 
and implemented into all Victorian Planning Schemes on 4 November 2022. 
This resulted in a number of changes to planning policy for telecommunications 
facilities at Clauses 19.03-4S and 52.19. An exemption was introduced which 
results in this proposal no longer requiring a planning permit to use the land for 
a telecommunications facility, however a planning permit is still required to 
construct a telecommunications facility. 

 As above, the applicant undertook further consultation with the closest objector 
following deferral of the item and they maintain the proposed site is the most 
suitable location in respect to minimising community impact.    

 Council officers consider the proposed location near the south-east corner of the 
allotment as a suitable site for the proposed facility. 
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Executive Summary 
 

 

 On balance, the proposed facility will achieve a net community benefit through 
the upgrading of important telecommunications services to the local area, with 
minimal impact to the amenity of the area. 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 
The fee paid to Council was $6,115.90. The average cost to process a planning 
application is $2,265.  

Consultation 
1. External Referrals 

There are no external referrals required to be made.  
2. Internal Referrals  

The application was referred internally to Traffic, Environment (Arborist) and 
Environment (Biodiversity). 

Notification of Proposal 
Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers within a 500m radius of the site (558 
parties); and 

 Three (3) signs erected on the site frontage 
As a result of the public notification, twenty one (21) objections were received. The 
grounds of objection are summarised in the officer’s assessment contained within this 
report.  

Analysis (Environmental / Economic / Social Implications) 
It is considered, subject to conditions, the proposal will have an acceptable impact on 
the environment. The proposal will not have any negative economic or social 
implications. The proposal will ensure adequate telecommunication facilities are 
provided to the Frankston South area. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Executive Summary 
 

 

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning an 
Environment Act 1987 in processing the planning application. 

Policy Impacts 

Council officers have assessed the planning permit application in accordance with the 
following Planning Policy provisions, zones, overlays, particular and general provisions 
of the Frankston Planning Scheme: 
Clause 19.03 Development Infrastructure 
Clause 35.06 Rural Conservation Zone 
Clause 51.02 Metropolitan Green Wedge Land: Core Planning Provisions 
Clause 52.19 Telecommunications Facility 

Officer’s Declaration of Interests  
In accordance with Local Government Act 2020 and Council’s Governance Rules, 
officers providing advice or a report to Council must disclose any direct or indirect 
interest they have in a matter.   
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 
There are no apparent risks associated with this matter. 

Conclusion 
Overall, the proposal is considered to provide an appropriate balance between the 
provision of important telecommunications services and the need to protect the 
environment from adverse impacts arising from telecommunications infrastructure. 

 

ATTACHMENTS 
Attachment A:⇩   Aerial Locality Map 
Attachment B:⇩   Locality Map 
Attachment C:⇩   Informally Amended Plans 
Attachment D:⇩   Supporting Documents 
Attachment E:⇩   Correspondence from applicant following 30 January Council 

meeting 
Attachment F:  Correspondence from applicant following 30 January Council 

meeting (consultation summary) - CONFIDENTIAL 
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Officers' Assessment 
 

 

Summary 

Existing Use Connect Christian Church 

Site Area Approximately 26,600m2 

Proposal To construct a Telecommunications Facility (including 
telecommunications tower and associated equipment) in 
a Rural Conservation Zone Schedule 3 (RCZ3) and to 
remove one (1) tree in a Significant Landscape Overlay 
Schedule 1 (SLO1). 

Zoning Rural Conservation Zone Schedule 3 

Overlays Significant Landscape Overlay Schedule 1 

Neighbourhood Character 
Precinct 

None 

Reason for Reporting to 
Council 

Councillor interest 

Background 

Subject Site 
The subject site is irregular in shape and is located on the northern side of Golf Links 
Road in Frankston South. 
The site has a western (front) boundary of 19.28 metres, an eastern (rear) boundary of 
171.12 metres, a southern (side) boundary of 251.91 metres, a northern (side) 
boundary of 258.96 metres and an overall area of 22,540 square metres. A 4.02 
drainage and sewerage easement is located through the middle of the site from the 
front to rear boundary. 
The site currently contains the Connect Christian Church. 

Locality 
The site is part of a wedge of land between Robinsons Road, Golf Links Road and the 
Peninsula Link Freeway. The land is surrounded by General Residential Zone on three 
sides, with the only direct abuttal being Rural Conservation Zone. The Village Baxter 
independent living units are located to the south of the site. The historic property 
‘Westerfield’ is located to the east. 

Site History 
Previous planning permit applications for the site include: 

 Planning Permit 455/2017/P was issued for business signage. 

Proposal 
The proposal is summarised as: 
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Officers' Assessment 
 

 

 A telecommunications facility is proposed on a portion of 135 Golf Links Road 
Frankston South. 

 The facility will be contained within a 10 by 10 metre compound, comprising a 
35 metre tall monopole (telecommunications tower) with panel antennas on a 
triangular headframe with a maximum height of 38 metres and an associated 
shelter. 

 An access track with a new crossover is proposed to connect to Golf Links 
Road. 

 The application as submitted to Council proposed the removal of one (1) 
semimature tree Eucalyptus grandis. However, after public notice the applicant 
has informally submitted amended plans which no longer require the removal of 
the tree. 

Planning Policy Frameworks 
Planning Policy Framework relevant to this application are summarised as follows: 

 Clause 12 Environmental and Landscape Values 

 Clause 19.03-4S Telecommunications 

Planning Scheme Controls 
A Planning Permit is required pursuant to: 

 Clause 35.06-5 To construct a building or works 

 Clause 52.19-1 To construct a building or construct or carry out works for a 

Notification of Proposal 
The grounds of objection are summarised as follows: 

 Health impacts 

 Impact of proposal on the heritage value of Westerfield 

 Visual impacts 

 Environmental impact (including vegetation removal and fauna impacts) 

 Inconsistent with the Rural Conservation Zone and the Green Wedge 

 Other locations would be more appropriate 

 Property devaluation 
Following the notification period, the applicant provided a written response to the 
objections which was circulated. The applicant also provided amended plans which 
resulted in the retention of the tree proposed to be removed, in response to objector 
concerns. 
A Submitter Information Session was held. The meeting was attended by Councillor 
Brad Hill, the permit applicant, some objectors, and Council Planning Officers. The 
meeting provided an opportunity for the applicant to provide information about the 
proposal to objectors and provide clarification of the proposal. 
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11.1 Planning Application 44/2022/P - 135 Golf Links Road, Frankston South - To 
construct a Telecommunications Facility (including telecommunications tower 
and associated equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) and 
to remove one (1) tree in a Significant Landscape Overlay Schedule 1 (SLO1). 

Officers' Assessment 
 

 

Following deferral of this matter from the 21 November 2022 Council meeting, the 
applicant contacted the objector closest to the subject site to discuss potential 
alternative locations for the telecommunications facility. This objector requested the 
proposed telecommunications facility be relocated to the north-west corner of the 
allotment, adjacent the roundabout at the Golf Links Road and Robinson Road 
intersection. The landowner is not supportive of this alternate site and the applicant 
considers this alternate site would have a far greater cumulative community impact, 
noting it would result in a significant impact to a larger number of residential properties. 
The applicant maintains the current proposed location near the south-east corner of the 
allotment is the most suitable site for the proposed facility to minimise community 
impact. Attachment E contains the applicant’s summary of the discussion.   

Internal Referrals 
The application was referred internally to Traffic, Environment (Arborist) and 
Environment (Biodiversity). 
A brief summary of the relevant comments are provided below. 
Traffic 
Further information required to demonstrate the proposed access is acceptable. 
Recommended to be resolved as a condition of permit. 
Environment (Arborist) 
No objection subject to tree protection conditions. 
Environment (Biodiversity) 
It is recommended a greater setback of the facility to the adjoining native vegetation is 
provided which would eliminate the need for vegetation pruning and allow for a planted 
buffer to the vegetation.  
The key requirements are protection of existing vegetation and minimisation of soil 
disturbance and weed spread. 
Planting an indigenous buffer around the facility should be required as a condition of 
permit. 
It is considered that the tower would have a minimal impact on birds and bats, given 
that it is a single isolated structure and some distance away from any area of core 
habitat. 

Discussion 
Planning Policy 
Planning Scheme Amendment VC226 was prepared by the Minister for Planning and 
implemented into all Victorian Planning Schemes on 4 November 2022. This resulted in 
a number of changes to planning policy for telecommunications facilities at Clauses 
19.03-4S and 52.19. 
The proposal is consistent with Planning Policy which seeks to facilitate the orderly 
development, extension and maintenance of telecommunication infrastructure. 
Policy seeks to ensure a balance between the provision of important 
telecommunications services and the need to protect the environment from adverse 
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impacts arising from telecommunications infrastructure. Telecommunications facilities 
should be co-located wherever practical. 
Planning should have regard to national implications of a telecommunications network 
and the need for consistency in infrastructure design and placement. 
It is considered that this proposal will appropriately respond to Planning Policies. 
Clause 35.06 Rural Conservation Zone Schedule 3 (RCZ3) 
The purpose of the RCZ3 is: 

 To implement the Municipal Planning Strategy and the Planning Policy 
Framework. 

 To conserve the values specified in a schedule to this zone. 

 To protect and enhance the natural environment and natural processes for their 
historic, archaeological and scientific interest, landscape, faunal habitat and 
cultural values. 

 To protect and enhance natural resources and the biodiversity of the area. 

 To encourage development and use of land which is consistent with sustainable 
land management and land capability practices, and which takes into account 
the conservation values and environmental sensitivity of the locality. 

 To provide for agricultural use consistent with the conservation of environmental 
and landscape values of the area. 

 To conserve and enhance the cultural significance and character of open rural 
and scenic non-urban landscapes. 

The conservation values in the Schedule to the Zone are: 

 To maintain a predominantly rural break between Frankston and Langwarrin 
while accommodating some low intensity, fringe urban uses.  

 To protect remnant vegetation and to protect water quality, particularly in the 
Western Port Catchment. 

Planning Scheme Amendment VC226 was prepared by the Minister for Planning and 
implemented into all Victorian Planning Schemes on 4 November 2022. This resulted in 
a number of changes to planning policy for telecommunications facilities at Clauses 
19.03-4S and 52.19. 
Clause 62.01 Uses not requiring a permit was also amended, and now states that ‘Any 
requirement in this scheme relating to the use of land, other than a requirement in the 
Public Conservation and Resource Zone, does not apply to: the use of the land for a 
telecommunications facility’. Therefore, this proposal no longer requires a permit to use 
the land for telecommunications facility. A planning permit is still required to construct a 
telecommunications facility under the RCZ3. 
Clause 71.02-3 Integrated decision making of the Planning Scheme outlines: 
The Planning Policy Framework operates together with the remainder of the scheme to 
deliver integrated decision making. Planning and responsible authorities should 
endeavour to integrate the range of planning policies relevant to the issues to be 
determined and balance conflicting objectives in favour of net community benefit and 
sustainable development for the benefit of present and future generations. 
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In this application, the need for improvements to telecommunications services must be 
balanced with the impact of the facility on the landscape. 
The applicant has identified that the proposal is required to improve Vodafone and 
Optus mobile coverage and network capacity in the area. There are no existing 
Vodafone or Optus facilities specifically servicing the area that the proposed facility 
would cover. 
The applicant has detailed in their submission the process they have undertaken to 
review sites for their suitability and outlined that the site is the most suitable to achieve 
their coverage objectives. 
The proposal allows for future telecommunications infrastructure to be co-located on the 
monopole, reducing the likelihood of additional facilities being required in this area. 
The applicant has submitted amended plans which no longer require the removal of the 
tree, therefore the proposal will not have a significant impact on site vegetation. The 
recommended permit conditions include the requirement for a landscape plan which will 
provide screening vegetation around the base of the facility. It is acknowledged that the 
vegetation will not be able to grow to the height of the monopole, however the 
vegetation will screen the associated ground level equipment. The recommended 
permit conditions also require the facility to have an increased setback from the east 
side boundary to avoid the need for pruning to a site tree (Tree 5), along with tree 
protection requirements during construction. 
It is considered that the proposal strikes an appropriate balance between the provision 
of expected community infrastructure and the need to minimise visual intrusion and 
impact on landscape values. 

Clause 51.02 Metropolitan Green Wedge Land: Core Planning Provisions 
The purpose of this clause is: 

 To protect metropolitan green wedge land from uses and development that 
would diminish its agricultural, environmental, cultural heritage, conservation, 
landscape natural resource or recreation values. 

 To protect productive agricultural land from incompatible uses and development. 

 To ensure that the scale of use is compatible with the non-urban character of 
metropolitan green wedge land. 

 To encourage the location of urban activities in urban areas. 

The proposal is consistent with the purpose of Clause 51.02 as the area taken up by the 
proposal is a minor section of the site which is currently used for a Place of Worship. 
The subject site is not productive agricultural land and the establishment of the facility 
would not impact upon existing productive agricultural land. Telecommunications 
facilities are neither urban nor non-urban activities as they are required in all areas. 

Clause 52.19 Telecommunications Facility 
The purpose of this clause is: 

 To ensure that telecommunications infrastructure is provided in an efficient and 
cost-effective manner to meet community needs. 
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 To facilitate an effective state-wide telecommunications network consistent with 
proper and orderly planning. 

 To support the provision of telecommunications facilities with minimal impact on 
the amenity of the area. 

Before deciding on an application, the responsible authority must consider: 

 The design, siting, construction and operation of the telecommunications facility. 

 The effect of the telecommunications facility on adjacent land. 
The design, siting and operation of the facility is in an appropriate response to planning 
policy. The proposal will not unreasonably impact adjacent land, subject to 
recommended conditions, as it has been appropriately located with regards to balancing 
the need for an improved telecommunications service with the impact of the facility on 
the landscape. 
The nature of monopole facilities is such that in order to function appropriately, they 
must be elevated and located prominently. This can result in them being conspicuous in 
an open landscape. The site is in a rural zone, however the locality is not broad open 
farmland where a stand-alone tower would have great prominence. It is acknowledged 
that the facility will be visible from adjoining land. The tower would be visible from Golf 
Links Road as the road rises up from Peninsula Link and directly passing the facility, but 
benefits from the well vegetated landscape which will reduce most of the visual impact 
to views between trees. The monopole may appear incongruent when it is first 
constructed, however, over time the monopole would become part of the background, 
similar to electricity poles and other infrastructure installations. While the subject site is 
close to a heritage place, the facility and the heritage building would not be viewed 
together, therefore it is not considered to impact the heritage place. It is recommended 
a condition of the permit requires the exterior colour and cladding of the monopole and 
buildings to be of a non-reflective nature and/or either painted or have a pre-painted 
finish in natural, muted tones. 
The applicant has identified closest telecommunications facility supporting Vodafone 
and Optus is approximately 980 metres from the subject site. Due to this distance, 
upgrading that existing facility would not be able to provide the network improvements 
that this site can achieve. There are no practical opportunities for co-location, therefore 
the new facility is proposed. The facility has been designed to facilitate co-location, 
thereby reducing the likelihood of additional facilities in the area. 
The developer of this facility will be bound to follow the relevant Australian Standards 
during construction, which will ensure that the construction does not pose risk to any 
person or being. These items are typically handled during the building permit process 
not the planning stage. Recommended conditions ensure trees will be protected during 
the construction of the facility. 

Consultation 
Many of the grounds of objection have been considered and discussed previously within 
this report. Other concerns are discussed below: 

 Impact of proposal on the heritage value of Westerfield 
There will be some views of the facility from the main building of the Westerfield Estate 
through vegetation. The building is approximately 280 metres from the facility. The 
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facility would not interrupt any significant view of the heritage place. The facility and the 
heritage place would not be seen together. A portion of the estate is covered by the 
Heritage Overlay Schedule 5 (HO5) and is also listed on the Victorian Heritage Register 
(VHR). The land covered by the HO5 and VHR is the same. There is no heritage 
overlay affecting 135 Golf Links Road. In accordance with the National Trust principle, 
the provisions of Clause 43.01 Heritage Overlay are not relevant. Furthermore, Clause 
43.01 does not seek to protect development or use beyond the heritage place. The 
extent of the HO5 is the area that the Planning Scheme is seeking to protect. The 
limited extent of the HO5 is an indication that the heritage significance does not extend 
beyond the house and its immediate surrounds to the west. 

 
Subject site outlined in red, with the extent of the heritage overlay over the Westerfield estate to the 
east. 

 Health impacts 
The applicant has submitted an electromagnetic energy (EME) Report which indicates 
applicable standards will be met. A copy of this report has been included in the attached 
documents. 
The EME report for the Telecommunications Facility demonstrates compliance and is in 
accordance with this standard. The report shows that the maximum predicted EME will 
equate to 2.41% of the maximum exposure limit at the surrounding properties which are 
located 179m from the proposed pole. These are insignificant levels of exposure in the 
predicted EME (noting that 100% of the limit is still considered to be safe under the 
national standard). 
In Mason v Greater Geelong CC (Red Dot) [2013] VCAT 2057 (16 December 2013) the 
Tribunal made findings on public health concerns relating to electromagnetic radiation. 
The Tribunal set out that it is not the role of VCAT to second-guess the expert 
authorities that regulate the area. 
The Australian Communications and Media Authority has set a clear regulatory 
standard – the ARPANSA standard - under Commonwealth law, to protect the health or 
safety of those who may be affected by the operation of a telecommunications network 
or facility from the potential impacts of electromagnetic radiation. Compliance with that 
standard has been effectively incorporated into the Victorian planning framework 
through clause 52.19 of all Victorian planning schemes and the requirements of ‘A Code 
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of Practice for Telecommunications Facilities in Victoria’. VCAT cannot look behind the 
ARPANSA standard where it will be met, nor does it have the expertise to do so.  

The amount of electromagnetic radiation emitted by a telecommunications facility may 
well be a legitimate issue of public concern. However, VCAT is not a forum for 
addressing all issues of social or community concern, nor is it an investigative body. It 
cannot give great weight to unsupported assertions about public health concerns in the 
context of an individual planning application, particularly in relation to matters outside its 
own expertise or beyond the limited ambit of its statutory role or discretion in relation to 
that application. Accordingly, VCAT is not the appropriate forum where generalised 
opposition to telecommunications facilities based on public health concerns can or 
should be raised. It is a waste of the parties’ and the Tribunal’s resources as, ultimately, 
VCAT is essentially bound to apply the ARPANSA standard. 

 Property devaluation 

The Victorian Civil and Administrative Tribunal has consistently found that property 
values are speculative and not a planning matter. Fluctuations in property prices are not 
generally a relevant consideration in assessing an application under the provisions of 
the Planning & Environment Act 1987, or the Frankston Planning Scheme. 

Analysis (Economic and Social Implications) 
It is considered the proposal will have limited negative economic and social implications 
and will allow for the improvement of telecommunications service in the Frankston 
South area. 

 

Recommendation (Director Communities) 
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 44/2022/P to construct a 
Telecommunications Facility (including telecommunications tower and associated 
equipment) in a Rural Conservation Zone Schedule 3 (RCZ3) at 135 Golf Links Road 
Frankston South, subject to the following conditions: 
Amended Plans 
1. Before the development starts, amended plans to the satisfaction of the 

Responsible Authority must be submitted to and approved by the Responsible 
Authority.  When approved, the plans will be endorsed and will then form part of 
the permit.  The plans must be drawn to scale with dimensions. The plans must 
be substantially in accordance with the plans submitted with the application 
Drawing Number 340111 5 Sheets prepared by Axicom dated 5 April 2022 
Revision A but modified to show: 
(a) All trees growing on the site and on the adjoining properties within 3m of the 

boundaries clearly illustrated on all relevant plans. This must include canopy 
width, trunk location and be clearly labelled in accordance with the arborist 
report by Treespace Solutions dated 7 April 2022 and state whether the tree 
is to be retained or removed. 

(b) The Tree Protection Zone (TPZ), Structural Root Zone (SRZ) and the 
location of tree protection fencing and or ground protection systems for all 
retained trees clearly illustrated on all relevant plans.  

(c) Notation on all relevant plans that the existing natural ground level (NGL) 
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within any TPZ must be maintained and not be altered by excavations 
throughout all development phases.  

(d) Increased setback of the facility from the east side boundary to avoid 
pruning Tree 5.  

(e) Tree protection conditions noted on all relevant plans in accordance with 
Condition 6. 

(f) Landscape Plan in accordance with Condition 3.  
(g) Amendments to the access track, crossover and tree retention in 

accordance with the plans received by Council on 27 July 2022.  
(h) Detailed plan of the proposed crossover and access track, including as 

necessary swept paths of vehicles used during construction and 
maintenance of the facility.  

(i) The exterior colour and cladding of the monopole and buildings of a non-
reflective nature and/or either painted or have a pre-painted finish in natural, 
muted tones (or such other colour as is approved by the Responsible 
Authority). 

No Alterations 
2. The development as shown on the endorsed plans must not be altered without 

the prior written consent of the Responsible Authority. 

Landscape Plan 
3. Before the development starts, a detailed landscape plan for a 10 metre radius 

around the compound, consistent with Frankston City Council’s Landscape Plan 
Guidelines (2020) must be submitted to and approved by the Responsible 
Authority.  When approved, the plan will be endorsed and will then form part of 
the permit. The plan must be prepared by a suitably qualified landscape 
designer, drawn to scale with dimensions. The plan must be consistent with the 
development plans and show:  
a) The Tree Protection Zone (TPZ) and Structural Root Zone (SRZ) of retained 

trees illustrated with notations regarding protection methods during 
construction; 

b) a planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity and 
quantities of each plant; 

c) a range of plant types from ground covers to large shrubs and trees; 
d) adequate planting densities (e.g.: plants with a mature width of 1 metre, 

planted at 1 metre intervals); 
e) A 100% indigenous planting theme; 
f) All existing environmental weed species must be removed from the site and 

environmental and noxious weeds found in the ‘Frankston City Council 
Invasive Species Guide (2019)’ must not be planted; 

g) the provision of notes on the landscape plan regarding site preparation, 
removal of all weeds, weed control, planting timing, plant protection, 
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proposed mulch, soil types and thickness, subsoil preparation and ongoing 
maintenance requirements;  

h) All tree stock used must be in accordance with AS2303-2015 Tree stock for 
Landscape Use. 

4. The landscaping as shown on the endorsed landscape plan must be carried out 
and completed to the satisfaction of the Responsible Authority before the use 
starts or at such later date as is approved by the Responsible Authority in 
writing. 

5. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged trees are to be replaced. 

Tree Protection 
6. Tree protection must be carried out in accordance with the Australian Standard 

AS 4970-2009 Protection of Trees on Development Sites to the satisfaction of 
the Responsible Authority. Prior to the commencement of the development 
(including demolition and any initial site preparations) Tree Protection Fencing 
(TPF) must then be erected at the applicable radial TPZs.  The TPF must 
comprise temporary fencing panels (min. 1.8m height) and held in place with 
concrete feet.  A fixed sign stating Tree Protection zone is to be provided on all 
visible sides of the TPF. All tree protection zones, fencing and signage must be 
to the satisfaction of the Responsible Authority.  
The requirements below must be observed within this area – 
a) Coarse mulch laid to a depth of 75 mm (excluding road reserve of street 

trees). 
b) No vehicular or pedestrian access. 
c) The existing soil level must not be altered either by fill or excavation. 
d) The soil must not be compacted or the soil’s drainage changed. 
e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to trees 

are to be disposed of or stored. 
f) No storage of equipment, machinery or material is to occur. 
g) No open trenching to lay underground services. 
h) Nothing whatsoever is to be attached to any tree. 
i) Tree roots must not be severed or injured. 
j) All tree pruning (including to roots) is to be carried out by a professional 

arborist and in accordance with Australian Standard AS4373-2007 Pruning 
of Amenity Trees.  

Note: where TPF is impractical, formalised ground protection must be installed. 
Ground protection must comprise strapped timber rumble boards installed over 
the previously installed layer of mulch. 
The tree protection fence must remain in place for the duration of building and 
works to the satisfaction of the Responsible Authority. 
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Telecommunications  
7. The telecommunications cabinets and equipment must be visually maintained 

and kept free from vandalism and graffiti to the satisfaction of the Responsible 
Authority. 

8. Any landscaped areas surrounding the housing units must be maintained 
regularly to the satisfaction of the Responsible Authority. 

9. Any communications infrastructure decommissioned and no longer required at 
the telecommunications facility must be removed from the site in one month of 
being decommissioned and no longer required to the satisfaction of the 
Responsible Authority. 

10. If the telecommunications facility hereby approved becomes redundant, all 
above ground infrastructure associated with the telecommunication facility must 
be removed and the area reinstated to the satisfaction of the Responsible 
Authority. All works to comply with this condition must be completed within three 
months of the facility ceasing to operate and must be at the expense of the 
permit holder. 

Completion of Works 
11. Once the development has started it must be continued and completed to the 

satisfaction of the Responsible Authority. 
12. All buildings and works must be maintained in good order and appearance to 

the satisfaction of the Responsible Authority. 
13. The use and development must be managed to the satisfaction of the 

Responsible Authority so that the amenity of the area is not detrimentally 
affected through the: 
(a) Transport of materials, goods or commodities to or from the land; and 
(b) Appearance of the building, works or materials. 

Engineering 
14. Vehicle crossing must be constructed to Frankston City Council's standards and 

specifications to the satisfaction of the Responsible Authority. 
15. Where the development involves work on or access to Council controlled land 

including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works 
to the highest public safety standards, to the satisfaction of the Responsible 
Authority. 
Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 
All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 
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Permit Expiry 
16. This permit will expire if: 

(a) The development is not started within two (2) years of the date of this permit; 
or 

(b) The development is not completed within four (4) years of the issued date of 
this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

______________________________________________________________________ 
Permit Notes 
A. Asset Protection Permit 

Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Council’s 
Engineering Services Department.  

B. Extension of Time  
Section 69 of the Planning and Environment Act, 1987 provides that before the 
permit expires or within 6 months afterwards, the owner or occupier of the land 
to which the permit applies may ask the responsible authority for an extension of 
time.  Please note, if a request is made out of time, the Responsible Authority 
cannot consider the request and the permit holder will not be able to apply to 
VCAT for a review of the matter. 

Any extension of time request must be lodged with the relevant administration 
fee.   

C. Variation to Planning Permit 
Any request for a variation of this Permit shall be lodged with the relevant fee as 
determined under the Planning & Environment (Fees) Regulations 2016. 
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12.1 Governance Matters for 20 February 2023   
Enquiries: (Brianna Alcock: Corporate and Commercial Services)  

Council Plan 
Level 1: 6. Progressive and Engaged City 
Level 2: 6.5 Support transparent and evidenced based decision making 

through sharing council data and clear reporting on our measures 
of success to the community 

 
 

Purpose 
To seek endorsement from Council on the recent Governance matters including current 
status of resolutions. 
 

 
Recommendation (Director Corporate and Commercial Services) 
That Council: 
1. Resolves to include the Council Resolution Status update as part of this 

Governance matters report going forward; 
2. Receives the Council Resolution Status update, including: 

a. Notice of Motion Cost Summary and Notice of Motion Report for 20 
February 2023; 

b. Urgent Business Status Update for 20 February 2023; 
c. Notes there is one Notice of Motion actions reported as complete: 

 2023/NOM1 – Kananook Railway Station Sound Wall; 
d. Notes there are two reports delayed in its presentation to Council:  

 Proposed renaming a section of RF Miles Reserve, delayed to May 2023 

 Response to 2022/NOM11 - Exploration of the establishment of a South 
Eastern Councils Biodiversity Network, delayed to 3 April 2023 

e. Notes since the Council Meeting held on 30 January 2023, 22 resolutions 
have been completed, as listed in the body of the report;  

3. a. Appoints the officers listed in the Instrument of Appointment and 
Authorisation under Section 147 (4) of the Planning and Environment Act 
1987 and the regulations made thereunder and under Section 313 of the 
Local Government Act 2020;  

 b. Authorises for the Instruments of Appointment and Authorisation to be 
signed and Sealed;  

4. a. Revokes the Audit and Risk Committee Charter adopted on10 August 2020;  
 b. Adopts the Draft Audit and Risk Committee Charter 2023 as recommended 

by the Audit and Risk Committee at its meeting on 2 December 2022 to take 
effect from 20 February 2023 including updating the website. 

c. Authorises the charter be signed by the Audit Committee Chair, the Mayor 
and the CEO; and 

5. Resolves that the Attachments D, E and F to remain confidential indefinitely on the 
grounds that they include confidential meeting information, being the records of 
meetings closed to the public under section 66(2)(a) (Local Government Act 2020, 
s.3(1)(h)) and that they include personal information, being information which if 



Reports of Officers 91 20 February 2023 
2023/CM2 

12.1 Governance Matters for 20 February 2023 
Executive Summary 
 

 

released would result in the unreasonable disclosure of information about any 
person or their personal affairs (Local Government Act 2020, s.3(1)(f)) 
respectively. 

 
 

Key Points / Issues 

Background 
 In accordance with the Local Government Act 2020, Council’s Governance Rules, 

Policies and Council resolutions, the agenda for each Council Meeting is required to 
list certain governance and/or administrative matters in addition to other specified 
items.  

 Keeping in mind best practice, good governance principles and transparent 
reporting it is deemed appropriate to consolidate governance and/or administrative 
type reports into one standing report to provide a single reporting mechanism for a 
range of statutory compliance and/or governance matters. This will ensure sharing 
council data and clear reporting for the community. 

 The Governance matters report may include, but is not limited to, the Council 
resolution Status, Instruments of Appointment & Authorisation, Instruments of 
Delegations, Audit and Risk Committee matters, Advisory committee matters, and 
other governance related matters. 

 Going forward the Governance matters report will be prepared as a standing report 
to Council at each Council Meeting to provide a single reporting platform for 
Governance matters.  

 As this will include the Council resolution Status update provided earlier to the 
Council at each Council Meeting it is recommended that Council resolves to include 
it in the Governance matters report. 

Governance Matters reported for this meeting 
The matters covered under the Governance Report for this meeting are: 

 Council Resolution Status Update;  

 Recommendation to appoint officers listed in the attached Instruments as an 
Authorised officer under Planning and Environment Act 1987; and 

 Adoption of 2023 Audit and Risk Committee Charter 

Council Resolution Status Update 
 At its meeting on 19 December 2016, Council resolved that: 

“That the Chief Executive Officer is directed to provide regular updates to Council 
on the progress or status of Council’s resolutions resulting from Notices of Motion 
raised by Councillors.  In order to facilitate this, a brief progress report (detailing 
the status of each outstanding resolution) is required to be presented to Council 
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296 
(scheduled for the 30 January 2017).” 

 Additionally, at its meeting on 22 July 2019, Council resolved that: 
“4. a) Includes in the attached monthly report (Notice of Motion Cost 

 Summary), the number of Urgent business items per councillor  
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  b)  Includes the updates of the status of Urgent Business items in the     
     attached monthly report (Notice of Motion Report)” 

 In line with the above resolutions, following reports are attached for 20 February 
2023: 
- Notice of Motion Cost Summary (Attachment A) 
- Notice of Motion Report (Attachment B) 
- Urgent Business Status Update (Attachment C) 

 Since the last Council Meeting 2023/CM01 on 30 January 2023, the following 22 
resolution actions have been reported as ‘complete’. A detailed report has been 
provided at Attachment D (CONFIDENTIAL). 
- Advanced Waste Processing - Community Engagement 
- 2022/NOM9 - Nature Strip Guidelines 
- City Futures Progress Report - Quarter 4 April - June 2022 
- Further response to 2022/NOM2 Kananook Station Precinct: Advocacy Update 
- 2022/NOM10 - Letter Under Seal 
- E-bikes trial progress report 
- Further response to 2022/NOM2 Kananook Station Precinct: Advocacy Update 
- Council Resolution Status Update for 12 December 2022 
- Outcomes of the Audit & Risk Committee Meeting - 14 October 2022 
- Adoption of Child Safety and Wellbeing Policy 
- Management of Community Requests For Use of Council Facilities 
- South East Metropolitan Advanced Waste Processing Project 
- Chief Executive Officer's Quarterly report - January to March 2022 period 
- Chief Executive Officer's Quarterly report - January to March 2022 period 
- Chief Executive Officer's Quarterly report - January to March 2022 period 
- Planning Application 446/2022/P - 383-389 Nepean Highway, Frankston - Use 

and develop a five to six (5-6) storey office building in a Mixed Use Zone, 
Design and Development Overlay (Schedule 5) and Special Building Overlay, 
reduction to car parking 

- Statutory Planning Progress Report - November and December 2022 
- Council Resolution Status Update for 30 January 2023 
- Appointment of Directors to the Board of Peninsula Leisure Pty Ltd 
- Appointment of Independent Member to the Audit and Risk Committee 
- Appointment of Chairperson to the Audit and Risk Committee 2023 
- Outcomes of the Audit & Risk Committee Meeting - 2 December 2022 

 One Notice of Motion action has have been reported as complete: 
- 2023/NOM1 – Kananook Railway Station Sound Wall. 

 Due to various factors, it is sometimes not possible for reports to be brought back 
before Council in accordance with the time frames resolved. The following reports 
have been delayed from presentation to this Council Meeting: 
- Proposed renaming a section of RF Miles Reserve  

Due to timing over the Christmas period, the community engagement campaign 
was delayed to commence in February for a period of four weeks for the 
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following report. A report on this matter is expected to be presented to Council 
at the May 2023 Council Meeting. 

- Response to 2022/NOM11 - Exploration of the establishment of a South 
Eastern Councils Biodiversity Network 
Due to ongoing discussions with South East Council Officers, a number of 
factors are required to be considered into the finalisation of the report. This is 
expected to be presented to Council at its 3 April 2023 Council Meeting. 

Endorsement of Instruments of Appointment and Authorisation 
 Section 147(4) of the Planning and Environment Act 1987 (P&E Act) require that 

officers must be formally appointed as an ‘authorised officers’ to enable them to 
administer and enforce the provisions of the P&E Act. 

 Council’s lawyers have reviewed the provisions of these Acts in regards to the 
delegation of powers and are of the view that Council resolution is required to 
authorise officers under this Act. 

 Instrument of Appointment and Authorisation for the officers has been drafted and is 
attached at Attachment E & F (confidential) of this report. The Instrument is based 
on the template provided by the Maddocks Delegations and Authorisations Service. 

 It is recommended that Council appoints the officers listed in the attached 
Instruments of Appointment and Authorisation as Authorised Officers under 
Planning and Environment Act, and authorises the Instruments to be signed and 
sealed. 

Adoption of 2023 Audit and Risk Committee Charter 
 In accordance with Section 54 of the Local Government Act 2020 the Audit and Risk 

Charter was adopted by the Council on 10 August 2020. 

 Under Section 9 of the Audit and Risk Charter notes that the charter be reviewed 
every 2 years by the Audit and Risk Committee (ARC). 

 The Audit and Risk Committee at its meeting on 2 December 2022 provided 
feedback on Clause 4.2 which has been amended as follows: 

Original 
Item 4.2 All Committee members are expected to attend each meeting in 

person, although in special circumstances members can attend 
through electronic means; 

to 
Proposed 
Item 4.2 All Committee members are expected to attend each meeting in 

person, although arrangements to attend by Zoom or by Teams will 
be accommodated for all attendees; 

 The Governance Department has provided further feedback and suggested to add 
the year to the title and also a Governance information table in line with the 
recommendation made by the Local Government Inspectorate (LGI) in their recent 
review of the Council Policies across Victoria. 

 After adoption by the Council, it is recommended that the Charter be signed off by 
the Committee Chair, the Mayor and the CEO as recommended by LGI in their 
report on review of the Council Policies.  
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 It is recommended that Council adopt the revised Audit and Risk Committee Charter 
provided at Attachment G of this Report. 

Financial Impact 
There are no financial implications associated with this report.  

Consultation 
1. External Stakeholders 

Not applicable 
2. Other Stakeholders 

The authorisations of the officers listed for consideration have been discussed with 
the relevant Manager.  
The draft Audit and Risk Committee Charter was considered by the ARC at its 
meeting held on 2 December 2022. The Committee has recommended its adoption 
to Council. 

Analysis (Environmental / Economic / Social Implications) 
There are no environmental or social implications associated with this report. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
Legal 
Officers are required to be appointed as authorised officers under Section 147(4) the 
Planning and Environment Act 1987 to enable the officer to legally enforce and 
administer the Acts. 
Policy Impacts 
There is no impact on Council policies. 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Failure to provide authorisations would result in officers not being able to enforce or 
administer the law. There are a range of checks and balances undertaken to ensure 
these powers are exercised appropriately.  When no longer required these powers are 
revoked to ensure good governance practices are being maintained and the risks 
associated with inappropriate use are reduced. 
The smooth functioning of the Audit and Risk Committee contributes to the overall 
management of Council’s governance and management risks. 

Conclusion 
The purpose of this report is to brief, update and seek Council’s endorsement on 
various governance issues listed above. 
It is recommended that Council endorses the governance matters raised in this report. 
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ATTACHMENTS 
Attachment A:⇩   Notice of Motions - Cost Summary for 20 February 2023 
Attachment B:⇩   Notice of Motions - Status update for 20 February 2023 
Attachment C:⇩   Urgent Business - Status Update for 20 February 2023 
Attachment D:  Completed Actions Report - CONFIDENTIAL 
Attachment E:  S11A - Draft Instrument of Appointment and Authorisation - 

Statutory Planner (a) - CONFIDENTIAL 
Attachment F:  S11A - Draft Instrument of Appointment and Authorisation - 

Statutory Planner (b) - CONFIDENTIAL 

Attachment G:⇩   Draft Audit and Risk Committee Charter - February 2023 
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12.2 Capital Works Quarterly Report - Q2 - October to December 2022   
Enquiries: (Luke Ure: Infrastructure and Operations)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces 

and infrastructure for the community to connect, engage and 
participate 

 
 

Purpose 
To brief Council on the quarterly progress (October to December 2022) of the 2022/23 
Capital Works Program. 

 
Recommendation (Director Infrastructure and Operations) 
That Council: 

1. Receives and notes the quarterly progress report for the second quarter 
(October to December 2022) of the 2022/23 Capital Works Program; 

2. Notes Attachments A, B, C, D and E are included in the report as part of full 
disclosure of the capital works program to the public; and 

3. Notes the reported projects where variations have exceeded the pre-approved 
variation amount in accordance with S7 Instrument of Sub-Delegation by CEO. 

 

Key Points / Issues 
 The 2022/23 Capital Works Program (CWP) comprises a total of 316 projects, 

including 104 projects carried over from financial year 2021/22.  

 The Adjusted Capital Works Budget following the Adopted Budget and subsequent 
approved variations is $91.287 million and actual capital expenditure is $33.510 
million as at the end of December 2022 (see Attachment A). 

Total Adopted Budget including Carry Over $102.760 million  

Adjusted Budget (end of December 2022) $91.287 million 

Forecast (EOFY) $91.060 million 

Forecast Variance $1.449 million  

Actual Expenditure  $33.510 million 

Actuals Plus Commitments $69.583 million 

 Due to unfavourable market conditions and COVID impacts resulting in cost 
escalations and timing delays, a number of capital works projects in the current 
program have been impacted. There are 53 projects which have been deferred to 
2023/24 and future years, and a further two projects that have been withdrawn 
from the program to mitigate the effects of cost escalations.   

 Following comprehensive review of the Program, these project changes were 
endorsed by Council on 12 December 2022 with an update to 2022-32 Long Term 
Infrastructure Plan (LTIP).  
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Financial Impact 
The delivery of the CWP is progressing with the End of Financial Year (EOFY) forecast 
expenditure of $91.060 million and forecast carry forward of $1.676 million against an 
adjusted budget of $91.287 million. 
Currently, there is $69.583 million in actuals and commitments, which equates to 76% 
of the Adjusted Budget.  In addition, there is $1.449M in forecast variance which reflects 
project overspend and increasing project costs.  A revised balanced 10-Year LTIP was 
adopted by Council on 12 December 2022, the narrative reflecting the challenges and 
changes in priorities in the last 12 months. 

Consultation 
1. External Stakeholders 

Council officers responsible for the delivery of individual projects consult with key 
stakeholders directly during the delivery of the projects. 

2. Other Stakeholders 
The Major Projects Advisory Committee last met on 30 November 2022.  
Governance group meetings are also held monthly and include a Program Review 
Group meeting, EMT Capital Works Review meeting, Program Sponsor Group 
meeting and Program Control Group meeting.  Many Project Advisory Group 
meetings were also held for major projects during the quarter. 

Analysis (Environmental / Economic / Social Implications) 
Many Council assets underpin economic systems and provide a vehicle for economic 
growth and prosperity.  Some Council assets seek to improve the environment and 
amenity of the municipality.  Council assets also support services to the community.  
Better infrastructure asset management practices will enhance these services to the 
community and promote better health and wellbeing. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
Legal 
There are no statutory obligations or legal implications relevant to the content to the 
report. 
Policy Impacts 
Council’s Asset Management Policy, Capital Works Program Monitoring Framework 
Project Management Framework, the Financial Plan and the Long Term Infrastructure 
Plan are relevant to this report. 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 
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Risk Mitigation 
The Capital Works Program is managed actively in accordance with relevant Council 
policies and the Long Term Infrastructure Plan Governance Structure. 

Conclusion 
At the completion of the second quarter of the 2022/23 financial year (October to 
December 2022), Council has a year-to-date (YTD) expenditure of $33.510 million 
against an Adjusted Budget of $91.287 million. 
 

 

ATTACHMENTS 
Attachment A:⇩   2022/23 Capital Works Program - Overall Program Summary 
Attachment B:⇩   2022/23 Capital Works Program - Ongoing Multi-Year Projects 
Attachment C:⇩   2022/23 Capital Works Program - Service Program Summary 
Attachment D:⇩   2022/23 Capital Works Program - Schedule of Capital Works 
Attachment E:⇩   2022/23 Schedule of Major and Councillor Sponsored Projects 
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Issues and Discussion 
The Capital Works Budget of $91.606 million was adopted by Council at its Ordinary 
Meeting on 6 June 2022.  Subsequently, the Budget has been adjusted to include 
$11.154 million of carry over projects from 2021/22. 
At its Council Meeting on 12 December 2022, Council endorsed a series of budget 
adjustments to manage cost escalations and following approved variations under 
delegation, the Adjusted Budget now amounts to $91.287 million (see Attachment A). 

2022/23 CWP – Status as at end of December (first quarter) 

 The delivery of the 2022/23 CWP is on track with an EOFY forecast expenditure of 
$91.060 million. 

 The following graph compares actuals & commitments against the Adjusted 
Budget showing 76.2% of the available budget has been allocated to contractors 
or spent. 

 
 

 The Overall Program Summary (see Attachment A) details of the 316 projects in 
the CWP, there are 58 projects ongoing / multi-year projects (see Attachment B) 
and 55 projects have been either withdrawn or re-allocated.  There are 261 active 
projects in the following phases at the end of December 2022: 

Actual 
Expenditure

36.7%

Current Year 
Commitments

39.5%

Uncommitted -
Carry Forward

21.9%

Carry Forward
1.8%

Capital Works Program Delivery Rate
December 2022
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 There are eight (8) projects that have been completed. 

 The Service Program Summary provides a breakdown of the allocation of Projects 
including budget, expenditure and forecasts for each service program involved 
(see Attachment C).  The following graph provides the status of delivery within 
each service program as at the end of December 2022. 

 
 

 The detailed Schedule of Capital Works Delivery as at the end of December 2022 
is shown in Attachment D. 

Major & Councillor Sponsored Projects in the 2022/23 Capital Works Program  
Major projects have been identified and are reported to the Major Projects Advisory 
Committee (MPAC) on a bi-monthly basis.  
The list of major projects and Councillor sponsored projects through the development of 
the 2022/23 Capital Works Program are shown in Attachment E, which details the 
status the status of these projects as at the end of December 2022. 
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Contract Variations Greater Than Council Awarded Value 
There are no contracts with an accumulative value of variations exceeding the pre-
approved variation amount stated in the award Resolution.  

Cost Escalation Variations 
There are four (4) projects that have reported cost escalations via tender acceptance or 
agreed deed of contract variations, of which three (3) projects have had budget 
variations processed, totalling additional cost variance of $1,292,390. 

Committed Expenditure – Minor Civil Contractors Panel – CN2436 (FCC - 
CN10303) 
In accordance with the Council resolution (2022/CM14) in relation to Council’s minor 
civil works contractors panel, committed expenditure under CN2436 over the two (2) 
year contract term extension currently is at $500,024 as at the end of December 2022. 

Key Issues Encountered in the Delivery of the Program 
Current market conditions and COVID related issues are impacting the Capital Works 
Program delivery resulting in cost escalations and timing delays. 
The challenges being experienced include: 

 Lack of tender responses or nil tender responses to publicly advertised tenders 
due to builders or contractors not willing to absorb the unprecedented cost 
escalations 

 Increased costs and shortages in materials 

 Increased energy and insurance costs 

 Shipment – logistic supply chain delays 

 Restrictions on number of workers able to work onsite 

 Skill and project management resource shortages 

 Changes in site management practices 

 Mandatory vaccination regime in construction 

 COVID Marshalls required for high-risk industries 

 Worldwide shortage on microchips 

 Increased costs will be passed on by contractors to Council. 

Projects that have been impacted include: 

 Healthy Futures Hub (Linen House) 

 Kananook Commuter Car Park 

 Jubilee Park Stadium Redevelopment 

 Peninsula Aquatic Recreation Centre Solar PV Installation 

 Lloyd Park Football Pavilion Upgrade 

 Monterey Reserve Soccer Pavilion Upgrade 
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 Frankston Revitalisation Projects 

 Plant and Vehicle Acquisitions / Replacements 

 Seaford Wetlands Bridge 

 Kevin Collopy Pavilion Upgrade at Jubilee Park 

 Overport Park Mountain Bike Track 

 Frankston Park Oval Widening & Master Plan Implementation 

 Memorial Park Public Toilet 

 Lloyd Park Netball Pavilion 

 IT Library Projects 

 Drainage Renewal & Upgrade Program 

Further details of the scope of these projects are outlined in the Schedule of Capital 
Works Delivery in Attachment D. 
To negate the impacts of COVID and the key challenges facing project delivery, 
Council has a number of strategies it can deploy, including: 

 Reprioritisation of projects; 

 Review of project scope; 

 Negotiate changes to funding agreements with external bodies; 

 Negotiate changes to contract conditions; 

 Consider alternate contracting and pricing models; and 

 Review tender due diligence practises and contract security models. 

A set of key principles for managing cost escalations and funding strategies was 
endorsed by Council on 12 December 2022. 
COVID challenges and the intervention strategies listed in this report will continue to be 
discussed with Councillors and monitored in accordance with Council’s LTIP 
governance framework. 
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12.3 Council Plan and Budget Quarterly Report - including Peninsula Leisure - 
Q2 - October to December 2022   
Enquiries: (Caroline Reidy: Corporate and Commercial Services)  

Council Plan 
Level 1: 6. Progressive and Engaged City 
Level 2: 6.1 Ensure sustainable financial management and the strategic 

allocation of resources to deliver planned infrastructure and 
services 

 
 

Purpose 
To present to Council the 2022-2023 Quarter two Council Plan and Budget 
Performance Report and 2022-2023 Quarter two Peninsula Leisure Performance 
Report. 

 
Recommendation (Director Corporate and Commercial Services) 
That Council: 
1. Receives the 2022-2023 Quarter two Council Plan and Budget Performance 

Report; 
2. Receives the 2022-2023 Quarter two Peninsula Leisure Performance Report; and 
3. Resolves that Attachment B - 2022-2023 Quarter Two Peninsula Leisure 

Performance Report - remains confidential indefinitely as it contains private 
commercial information (Local Government Act 2020, s(3)(g)). These grounds 
apply because the information is provided by a business, commercial or financial 
undertaking and, if released, would impact the relationship between Council and 
Peninsula Leisure Pty Ltd. 

 

Key Points / Issues 
 Council adopted the 2022-2026 Budget and year 2 Council Plan Initiatives at the 

Council Meeting held on 6 June 2022. 

 The consolidated balance sheet and cash flow position is financially sound as at 
31 December 2022. 

 Council's consolidated operational performance for the forecast full year position 
indicates a surplus of $23.1 million, this is a $1.3 million favourable variance 
compared to the 2022-2023 adopted budget position of $21.784 million surplus. 

 Council's consolidated forecast full year underlying operating position is indicating 
a deficit of $3.759 million, this is a $0.676 million unfavourable variance compared 
to the 2022-2023 adopted budget position of $3.083 million deficit.  It is to be 
noted that at Council meetings on 21 February 2022, 16 May 2022 and 25 July 
2022, it was resolved to fund 2022-2023 COVID Relief and Recovery program 
items from the Strategic Asset Reserve.  These items have been added to the 
forecast and account for $0.556 million of the $0.676 million variance compared to 
the adopted budget. The Executive Management Team (EMT) will work towards 
identifying savings and efficiencies in order to meet the adopted budget.  

 The forecast full year underlying operating position of the consolidated entity is 
indicating a deficit of $3.759 million, this is a $0.676 million unfavourable variance 
compared to the adopted 2022-2023 budget position of $3.083 million deficit.  The 
factors attributed to Frankston City Council’s portion of this result are listed under 
Section 3 of this report. 
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 Peninsula Leisure Pty Ltd (PL) are forecasting a surplus of $0.389 million which is 
in line with their budget for 2022-2023. 

 The delivery of the 2022-2023 Capital Works Program is tracking well with the end 
of financial year forecast expenditure of $91.401 million against an adopted 
budget of $91.606M.   

 The 2022-2023 Quarter two Performance Report provides a status of initiatives 
delivering towards each of the six outcomes identified in the 2021-2025 Council 
Plan as at 31 December 2022.  Council is required under the Local Government 
(Planning and Reporting) Regulations 2020 to review the performance of the 
Council against the Council Plan, at least every six months.  The annual 
performance of the Council Plan is published in the Annual Report. 

o There are 121 initiatives to be delivered for 2022-2023 

o 98 per cent of annual initiatives are on track or have been completed 
(119/121) 

 Key Council Plan performance highlights for this quarter include: 
o Commencement of the Rapid Response team 
o Christmas Festival of Lights returned to a crowd of 45,000 
o Tree planting for the Queen’s Jubilee occurred at Ballam Park and Carrum 

Downs Recreation reserve 
o Frankston Pier Lighting Project, Fletcher Road Gateway Revitalisation project 

and Carrum Downs Recreation Reserve Playspace were completed 
o Public realm upgrades to Excelsior Drive was delivered 
o Service Governance Groups were established 

 PL is a company wholly owned by Council and charged with the management of 
Council’s two aquatic facilities, PARC and Pines Forest. 

 The PL Quarterly Performance Report for period ended 31 December 2022 is 
attached (Attachment B) and the key points include: 
o A better than budget financial result, including no requirement for the 

Management Service Fee for the second quarter in a row. 
o Recovery efforts achieving a record eleven months of consecutive 

membership net growth up to November 2022. 
o The opening of Pines Forest Aquatic Centre for the 2022-2023 summer 

season to great attendance, and 
o High levels of engagement in our community through an events and 

activations focus. 

Financial Impact 
There are no financial implications associated with this report.  

Consultation 
1. External Stakeholders 

These reports does not require community consultation.  EMT have reviewed and 
endorsed the financial results. Chair of PL, Ms Julie Busch and Chief Executive 
Officer of PL, Ms Kath Thom provided the Performance Report of Peninsula Leisure. 
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2. Other Stakeholders 
There are no other stakeholders. 

Analysis (Environmental / Economic / Social Implications) 
This report does not have any environmental, economic or social implications for 
discussion. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
Legal 
The Local Government Act requires that Council produce a report which compares the 
budgeted revenue and expenditure for the financial year with the actual revenue and 
expenditure to date.  
Policy Impacts 
Not applicable 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Council has implemented a number of risk mitigation processes including: 

 Development of a 10 year Financial Plan which assists in determining Council’s 
financial viability into the future. 

 Council is subject to an annual external audit process and also has its own 
internal audit function which reviews critical processes from time to time. 

 Council also has an “Instrument of Delegation” which clearly defines each 
person’s level of financial authority. 

 Council has numerous policies and internal checking processes to assist with 
ensuring that Council’s processes and source data is accurate and the risk of 
fraud is minimised. 

Conclusion 
The forecast Council full year underlying operating result is anticipated to be a deficit of 
$4.148 million which compares unfavourably by $0.695 million to the 2022-2023 
adopted budgeted deficit of $3.454M.   
The forecast full year consolidated underlying operating result of a deficit of $3.759 
million compares unfavourably by $0.676 million to the adopted budget of $3.083 
million. 
The 2022-2023 Quarter two Council plan and Budget Performance Report highlights 
that Council is performing well against Council Plan initiatives and overall is making 
good progress towards their delivery.  
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Council is working closely with PL to manage the financial implications of the facility. 
PL’s focus on delivering best practice health and wellbeing programs and services for 
the community remains at the heart of what PL does. 
 

 

ATTACHMENTS 
Attachment A:⇩   Q2 Council performance report 2022/2023 
Attachment B:  2022-2023 Quarter Two Peninsula Leisure Performance Report - 

CONFIDENTIAL 
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12.4 2022-23 Mid-Year Budget Review  
Enquiries: (Caroline Reidy: Corporate and Commercial Services) 

Council Plan 
Level 1: 6. Progressive and Engaged City
Level 2: 6.1 Ensure sustainable financial management and the strategic

allocation of resources to deliver planned infrastructure and
services

Purpose 
For Council to endorse the financial position against the 2022/2023 Adopted Budget 
with regard to the operational financial position and the delivery of the Capital Works 
Program. 

Recommendation (Director Corporate and Commercial Services) 
That Council: 
1. Endorses the Mid-Year Budget review which includes the following amendments:

• Proposed amendments to the adopted 2022/2023 Budget resulting in a 
cash surplus of $184,000;

• Bringing forward of $1.4 million in loan funds from 2023/2024 for the 
accelerated delivery program of Eric Bell Reserve Pavilion

• Deferral of $1.3 million in grant funds to 2023/2024 for the delayed 
delivery program of Seaford Wetlands Implementation;

• Capital and operating Councillor initiatives totalling $267,000;
2. Notes that $175,000 will be allocated to Community Support Frankston to support 

a review of the building and undertake any necessary works to improve its safety 
and functionality, and opportunities to improve the service as it relates to Council;

3. Notes also, that Community Support Frankston has received an additional
$92,000 in one-off Grant Funding from the Federal Government for the provision 
of emergency relief, as a result of the combined advocacy of Frankston City 
Council, Community Support Frankston the local Federal Member for Dunkley Ms 
Peta Murphy MP; and

4. Notes the key dates for the 2023/2024 Budget process.

Key Points / Issues 
 While Council maintains a relatively healthy financial position, its main source of

income (rates) is capped by the Victorian Government.  Any decisions in
relation to expenditure need to be considered within this context.  As part of
Council’s approach to managing its finances to ensure it remains within original
budgetary parameters, Council annually considers a Mid-Year Budget Review.
Council’s financial statements comparing the adopted budget and the adjusted
mid-year budget reflect a financial outcome for the 2022/2023 financial year
(Attachment A).  Council is presenting a consolidated mid-year budget position
including Peninsula Leisure and adjustments for consideration.

 The impact of COVID-19 and subsequent Government directives have had a
negative effect on Council’s financial position over the last 3 years.  Closure and
restrictions on income generating services such as the Frankston Arts Centre
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and charged car parking & parking infringements have led to a reduced level of 
income expected.  From the 2022/2023 forecast, expectations are that COVID-
19 impacts will result in a net cost of $1.08 million in line with the adopted 
budget.   

 In terms of the final outcome as at the end of 2021/2022, Council had an 
accumulated cash surplus result of $1.26 million.  After the allocation of the 
following adjustments that have occurred since the adoption of the 2022/2023 
Annual Budget, Council has a remaining cash surplus of $0.451 million (as 
noted above this is partially utilising the $500k cash surplus contingency): 

 Council’s adopted budget consolidated financial position for 2022/2023 financial 
is an underlying deficit of $3.08 million.  Since the budget adoption we are 
forecasting $0.68 million in additional net costs.  The key areas with additional 
costs are highlighted below: 

o $0.3 million increase in forecast expenditure due to costs associated with 
insurance payments under excess, third party cost recovery, lease 
negotiations, property valuations and acquisition of land. 

o $0.3 million increase in forecast expenditure primarily due to audits 
undertaken that required tree rectification works to hazards that presented 
a high degree of risk to the community. 

o $0.9 million increase in forecast costs in relation to the transition of 
collection of glass and standardising recycling across the state. This is 
offset by grants received. 

o $0.3 million increase in net expenditure in hospitality functions. 

o $0.5 million increase in forecast consultancy costs around Strategic land 
use planning and Place Making activations. 

 In response to these additional costs the organisation has found offset savings 
and extra income to limit the impact on the net position.  These contributions 
include: 

o $0.5 million reduction in landfill costs due to the delay in the leachate 
extraction at McClelland Drive until next year. 

o $0.3 million in labour as a result of delaying recruitment and vacancies 

o $0.2 million in additional interest income on term deposits 

o $0.9 million in grants in relation to the transition of collection of glass and 
standardising recycling offset by costs. 

o $0.1 million in additional grants for the provision of school crossing 
supervision service. 

 The Annual Capital Works Program as listed in the adopted budget may vary 
during the course of the financial year for the following reasons: 

o Changes to the funding profile based on approved / unsuccessful grant 
applications or tender outcomes  

o Variances in project scope to provide improved outcomes from the project 

o Extenuating circumstances which may cause creation of additional projects 
or delays to the delivery / cessation of adopted projects 

o Savings or over expenditure on projects to deliver the agreed scope 
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o Carryover of funding from 2021-2022 projects (104 projects) for multi-year 
projects at the start of the financial year. 

 This financial year, Council has faced significant cost escalations and timing 
delays on projects due to due to commodity prices increases, staff and material 
shortages, increased energy / insurance costs and general uncertainty in the 
market.  In response to these pressures, Council has developed cost escalation 
strategies in order to mitigate and minimise risk to Council, including value for 
money considerations and opportunity cost.  

 In implementing the cost escalation strategy, a review of the 2022/2023 Capital 
Works Program has been undertaken with a view to delay the delivery of some 
projects to the 2023/2024 financial year and to mitigate risk to Council in the 
current climate, ensure delivery of major project commitments and provide a 
sound return on investment. 

 The outcomes of the review of the 2022/2023 Capital Works Program were 
presented to Council in September last year.  The proposed budget adjustments 
to the Annual Program and future years of the Long Term Infrastructure Plan 
(LTIP) were adopted by Council at its Council Meeting on 12 December 2022, 
resulting in an Adjusted Capital Works Budget of $90.619 million. 

 Since the 12 December Council Meeting, a minor number of budget adjustments 
have been approved under delegation to 2022/2023 Capital Works Program, 
resulting in an additional $0.783 million program expenditure, resulting in an 
Adjusted Capital Works Budget of $91.402 million (refer to Attachment B for 
project and budget details). 

 In addition, the tender outcome for the upgrade of the Eric Bell Reserve Pavilion 
has resulted in an accelerated delivery program.  As such, additional project 
funding via a State government subsidised loan is required to be drawn upon 
sooner to manage cash flow in the current financial year.  These funds have 
previously been allocated to the 2023/2024 financial year in the LTIP: 

Eric Bell Pavilion – 2022/2023 Revised Budget: 
Adopted Budget  $2,650,000 
Adjustment   $1,400,000 
Revised Budget $4,050,000 

 The Seaford Wetlands Improvements has been delayed due to a planning 
matters is now being required to be addressed before proceeding with the works 
and resulting in no works proceeding until 2023/2024. 

Seaford Wetlands Improvements – 2022/2023 Revised Budget: 
Adopted Budget  $1,500,000 
Adjustment          ($1,300,000) 
Revised Budget    $200,000 

 In summary, the adjustments to the Annual Capital Works Program, inclusive of 
Eric Bell Pavilion and Seaford Wetlands Improvements, resulting in a Revised 
Capital Works Budget of $91.502 million. 

 Council is only six months into the financial year, events of the past year and 
continued potential for changes to Government restrictions effecting Council’s 
ability to complete 2022/2023 in line with expectations.  Therefore it is 
recommended that Council partially utilise their cash contingency of $500,000 
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as a one-off funding option. Prior to the Councillor initiatives, there is a cash 
contingency of $451,000.  The following initiatives have been presented to 
Councillors at a briefing held on 6 February and approved the following capital 
and operating initiatives for inclusion in the Mid-Year Budget: 

o Whistlestop Reserve entrance landscaping - $30,000 (capital one-off) 

o Sister Cities signage - $30,000 (capital one-off) 

o Additional resourcing of Councillor Office for Mayor/Deputy Mayor support - 
$32,000 for 4 months in 2022/2023 ($128,000 operational ongoing from 
2023/2024) 

o Community Support Frankston - $175,000 (operational one-off)(resolved by 
Council as part of the 2022/2023 Budget as a matter to be investigated as 
part of the MYBR process) 

 Council notes that Community Support Frankston has recently received a once-
off payment of $92,000 from the federal government which can be used for 
emergency relief only. 

  In reference to the Community Support Frankston (CSF) initiative above, it is 
proposed to utilise the $175,000 funding on the following: 

o Complete an OHS and safety review of the CSF facility to better 
understand safety and OHS concerns in an effort to reopen in-person 
assessments and in-person services to provide a safe workplace for staff 
and clients.  

o Support CSF through minor building upgrades to make the building safer 
and more functional for CSF staff, volunteers and users. Council will also 
investigate providing a shower and/or laundry capability at CSF in either 
a casual or permanent capacity.  This will assist if showers were to 
cease being provided at the Comfort Station site in Frankston.  These 
will be staged works and may need additional works in future budget for 
building working in 2023/2024.  

o Engage a specialist to provide a report detailing a best practice 
community support service for the Frankston Community beyond 
2023/2024, this will also include options for continuing the current “in 
house” model with good governance or identify the requirements needed 
to run the service independent of Council including their own human 
resources requirements.  This work will be undertaken in conjunction 
with the discrete piece of social research that will be undertaken by the 
City Futures Team in 2023.  

Complete a thorough exploration of the homelessness support 
services being provided, with a greater understanding of the 
sufficiencies and deficiencies in funding provision, service 
standards, service demands and geographical coverage; and  

The identification of any gaps in service provision and alternative 
opportunities that are within the remit of local government 
responsibilities. 

 This report and associated attachments provides Council with information in 
respect of the 2022/2023 Mid-Year Budget.  These figures become the base for 
the preparation of the 2023/2024 Budget, key dates for the Budget process are 
highlighted in the table below: 



Reports of Officers 221 20 February 2023 
2023/CM2 

12.4 2022-23 Mid-Year Budget Review 
Executive Summary 
 

 

Table 2 

Key dates for the 2022/2023 Annual Budget Timing 

Launch of 2023-24 planning cycle 9 Dec 2022 

Adoption of Mid-year Budget review 20 Feb 2023 

Councillor Planning Forum 4 Mar 2023 

Endorse Proposed Annual Budget for advertising 3 Apr 2023 

Hear Public submissions on Proposed Budget 8 May 2023 

Adopt Budget including Council Plan Year 3 Initiatives 22 May 2023 

Financial Impact 
There are no financial implications associated with this proposal other than those 
already highlighted. 

Consultation 
1. External Stakeholders 

This report does not require community consultation. The Local Government Act 
2020 indicates that where changes to the 2022/2023 Budget are not material or do 
not involve any alteration to the rating structure or Council borrowings, public notice 
of the 2022/2023 Mid-Year Budget Review is not required. 

2. Other Stakeholders 
The Executive Management Team has reviewed and endorsed the financial results.  
A final report once adopted by Council will be provided to Council’s Audit and Risk 
Committee at its next meeting. 

Analysis (Environmental / Economic / Social Implications) 
Council is six months into the financial year and further unforeseen events continue to 
potentially negatively impact on Council’s ability to complete 2022/2023 in line with 
expectations.  Given the extensive financial challenges and pressures placed on 
Council during this period, Council has managed its financial position very well to 
maintain a break-even cash position. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
Legal 
The Local Government Act requires that where changes to the 2022/2023 Budget are 
not material or do not involve any alteration to the rating structure of Council 
Borrowings, public notice of the 2022/2023 Mid-Year Budget Review is not required.  All 
Capital Works Project Managers are required to review their project status on a monthly 
basis and reports are provided to EMT and Council on a quarterly basis. 
Policy Impacts 
Not applicable. 
Officer’s Declaration of Interests  
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Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Council needs to be mindful that with such a large portion of the financial year 
remaining the chance of unforeseen financial events occurring is more significant.  A 
sense of conservatism should be exercised in this regard. 
Council has implemented a number of risk mitigation processes including: 

 Development of a Long Term Financial Plan which assists in determining 
Council’s financial viability into the future. 

 Quarterly financial reporting including variance analysis that is reviewed by EMT 
and all managers. 

 Council is subject to an annual external audit process and also has its own 
internal audit function which reviews critical processes from time to time. 

 Council also has an “Instrument of Delegation” which clearly defines each 
person’s level of financial authority. 

Council has numerous policies and internal checking processes to assist with ensuring 
that Council’s processes and source data is accurate. 

Conclusion 
The Mid-Year Budget Review allows Council to assess its mid-year financial position 
and amend the 2022/2023 Annual Budget that was adopted on 6 June 2022 to reflect 
known variations that have occurred since that point. The Mid-Year Budget Review is 
an important component in the financial management process to ensure that Council 
completes the financial year in accordance with the original budget parameters and 
objectives. 

 

ATTACHMENTS 
Attachment A:⇩   Financial Statements 2022/2023 
Attachment B:⇩   Capital Works Program - Summary of Adjustments and Project 

Schedule 
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12.5 Frankston Integrated Transport Strategy 2022-2042: Connecting 
Communities   
Enquiries: (Doug Dickins: Infrastructure and Operations) 

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.2 Improve connectivity and movement and provide transport 

choices to the community, including walking trails and bike paths 
 
 

Purpose 
To seek Council adoption of the Frankston Integrated Transport Strategy 2022-2042: 
Connecting Communities. 

 
Recommendation (Director Infrastructure and Operations) 
That Council: 
1. Notes the Frankston Integrated Transport Strategy 2022-2042: Connecting 

Communities was exhibited for a period of seven weeks and 45 submissions were 
received; where applicable the submitters comments were incorporated into the 
Strategy; 

2. Adopts the Frankston Integrated Transport Strategy 2022-2042: Connecting 
Communities; and 

3. Notes that officers will notify the submitters of its decision accordingly. 
 

Key Points / Issues 
 At its meeting on 25 July 2022, Council resolved, as follows; 

1. Notes the draft Integrated Transport Strategy; 

2. Endorses the draft Integrated Transport Strategy to be publicly exhibited 
for a period of 4 weeks; and 

3. Seeks a report back no later than December 2022, to adopt the strategy, 
taking into account any submissions and feedback received.  
 

 Frankston community has now been further engaged and the comments taken 
on board to develop the strategy.  The further community consultation was 
carried out from 15 August 2022 to 2 October 2022.  Internal stakeholder 
consultation was also carried out through a Council officers Project Control 
Group, to seek comments and views on the draft strategy. 

 Feedback was received from 45 submitters, which was considered and 
reviewed in the context of the strategy. The Frankston Integrated Transport 
Strategy: Connecting Communities (Attachment A) is now presented to Council 
for adoption. 

 Frankston's initial Integrated Transport Strategy was adopted by Council in April 
2013. The purpose of the Strategy is to guide Council in undertaking actions 
which will increase the efficiency and effectiveness of Frankston‘s transport 
network to connect people and goods. 

 Many of the actions identified in the Frankston Integrated Transport Strategy 
2013 have been achieved. Over time, our local transport system and needs 
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have changed, along with our social and economic environment. State and 
Federal Government policies and plans have also evolved. 

 In the first phase of the review of this strategy the community were asked about 
their experience with transport in Frankston. It was clear that there was a strong 
interest in growing opportunities for walking and cycling, and for a better public 
transport system. 

 The second phase of the project brought together the initial community 
engagement and analysis of the transport environment in Frankston. A 
proposed vision, strategies and actions were developed, 

Financial Impact 
Implementation of the actions within the strategy once adopted will have financial costs. 
Thera are some low-cost initiatives that may be implemented within a short time frame, 
some actions are longer term, more costly projects, and there are some advocacy items 
to the State and Federal Governments for projects outside of Council responsibility or 
capacity.  Indicative costs associated with each action can be found in the “Actions for 
Implementation” section of the Strategy (Attachment A).  Actions that require funding 
will be referred to Council as part of annual budget processes for consideration for 
inclusion in future Council budgets as operational or capital projects. 

Consultation 
1. External Stakeholders 

Initial community engagement was conducted in November and December 2021, to 
seek community views and experiences with transport in Frankston.  This was done 
via an online survey and a collaborative online mapping tool to better understand 
the current issues facing Frankston’s transport system, and the communities’ 
ambitions for transport. In total, 74 survey responses were received, and a 199 
mapping points from 64 mapping contributors. Almost all (98%) of the contributors 
were residents of Frankston, and another 14% worked in Frankston while 7% were 
Frankston business owners. Key themes established in the analysis of feedback 
received from the community were: 

 Lack of perceived safety; 

 Poor public transport, in terms of service coverage and frequency; 

 Missing gaps in bike trails and footpaths; 

 Frustration with parking availability in and around the City Centre. 
Officers also discussed the project with Committee for Greater Frankston, 
Department of Transport and local senior community members.  These views, 
together with a range of information and data relating to transport in Frankston, 
were considered in identifying the ‘big issues facing Frankston’, and were 
incorporated into the formation of the ‘key directions’ in the Draft Integrated 
Transport Strategy. 
Further community engagement was carried out in mid-August 2022 to early 
October 2022 to receive feedback on the Draft Integrated Transport Strategy via 
Council’s Engage Frankston! platform. This feedback sought to ensure the draft 
strategy meets the needs and ambitions of the Frankston community.  There was 
also further targeted consultation with schools and representatives of the 
community including youth, indigenous and cyclist groups.  The community 
engagement process received feedback on: 
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 Big Issues 

o Do you agree with the issues identified? 

o If not, why not? 

o Are there any missing issues? 

 Key Directions 

o Do you agree with the Key Directions for Change? 

o If not, why not? 

o Is there anything missing? 

A total of 45 responses were received via the Engage Frankston! platform, and can 
be found in Attachment B. The attachment also has a column on how the feedback 
was addressed in the strategy. 

2. Other Stakeholders 
Internal consultation has been ongoing with a range of internal stakeholders 
including officers from Engineering Services, City Futures, Sustainable Assets and 
Community Assets departments. 
In December 2022/January 2023, a final round of consultation with internal 
stakeholders was carried out on the Actions for Implementation that were identified, 
to ensure the Integrated Transport Strategy aligns with other departments’ plans, 
policies and strategies. 

Analysis (Environmental / Economic / Social Implications) 
The Integrated Transport Strategy is the key strategic document to guide transport 
planning and decision-making in Frankston into the future. Some of the big issues 
facing Frankston City that this Strategy tackles are transport congestion, road safety, 
transport choice, economic development, low density development and climate change. 
The Strategy creates the framework and direction to align investment and decisions 
with the aspirations the community hold for Frankston’s future. 
The Key Directions developed based on the research undertaken and the community 
feedback received are: 

 Implement an Electric Vehicle Charging Roadmap project; 

 Capitalise on major transport projects; 

 Real time car parking information; 

 Better integrate our train stations with the wider transport network; 

 Create high quality walking and cycling networks connecting the community 
together; 

 Monitor and act on emerging transport technology; 

 Create a coherent, attractive and safe cycling network; 

 Make walking and cycling to school the preferred choice; 

 Highways to Boulevards; and 

 Some quick wins to improve our transport system right away. 
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A list of 53 Actions for Implementation were identified to achieve the Key Directions. 
Implementation is a staged, long-term program of works and includes low-cost 
initiatives (quick wins) that may be implemented within a short time frame, as well as 
longer term, more costly projects. The list of actions also include advocacy items to the 
State Government for projects outside of Council responsibility.  
A well implemented Integrated Transport Strategy ensures we are all moving in the 
same direction, to get the outcomes we want, to create a Frankston that is safer, 
healthier, connected, sustainable and inclusive. 

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 
Legal 
There are no legal implications  
Policy Impacts 
The Integrated Transport Strategy is a key strategic document that acts as a blueprint 
for guiding Council’s transport planning and decision-making into the future. It aims to 
identify the actions needed to make getting around Frankston convenient, safe, and 
sustainable. 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
By adopting an Integrated Transport Strategy, Council is identifying the goals and 
aspirations of the community and providing a solid basis for future transport planning 
and decision making. 

Conclusion 
An Initiative in 2021-2025 Council Plan is to improve connectivity and movement, and 
provide transport choices to the community, including walking trails and bike paths. This 
is to be achieved by developing and implementing an Integrated Transport Strategy to 
improve transport choices and make walking, cycling and public transport easy, safe 
and accessible. 
It is recognised that monitoring and evaluation are critical to tracking Council’s progress 
on delivering upon the objectives of the Strategy. Key performance indicators will be : 
developed for each action to provide a clear indication of whether an action has been 
implemented. Updates will be provided to Council through quarterly reporting of Council 
Plan actions. 
The Integrated Transport Strategy 2022-2042: Connecting Communities (Attachment A) 
has now been developed and, following further community engagement to seek views 
and comments, is presented to Council for adoption. 
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ATTACHMENTS 
Attachment A:⇩   Frankston Integrated Transport Strategy: Connecting 

Communities 2022-2042 
Attachment B:⇩   Community Engagement Responses - Frankston Integrated 

Transport Strategy 
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12.6 Native Vegetation Offset Site progress update   
Enquiries: (Tammy Beauchamp: Communities)  

Council Plan 
Level 1: 3. Sustainable Environment 
Level 2: 3.1 Protect and enhance the natural and coastal environments 

 
 

Purpose 
To update Council on the progress of the establishment of a Native Vegetation Offset 
site 

 
Recommendation (Director Communities) 
That Council: 
1. Notes the progress of the establishment of an native vegetation offset site at 

Wittenberg Reserve and the final review undertaken in the due diligence report; 
2. Supports putting in abeyance the establishment of an offset site at Studio Park 

due the complexity of the restrictive title; 
3. Notes the due diligence report found that Witternberg Bushland Reserve is 

eligible to be established as an offset site according to Department of Energy, 
Environment and Climate Action (DEECA) criteria; 

4. Supports the commencement of consultation with local residents on the fencing 
and selected track closures at Wittenberg Reserve; 

5. Commits the required funding of approximately $130,000 (excluding GST) 
towards fencing works in the 2023-24 Capital Works budget process; and 

6. Notes that officers will report back to Council at the completion of the consultation 
no later than June 2023. 

 

Key Points / Issues 
 At its meeting on 4 June 2018, Councillor Bolam tabled a Notice of Motion 

regarding 2018/NOM31 - Improvements to the Planning Process. Council 
resolved that it (among other planning matters): 

"Seeks a report on the process for establishing a Frankston Native 
Vegetation Offsets Policy for the October Ordinary Meeting." 

 A report was presented at the 22 October 2018 Ordinary Meeting, and Council 
resolved that it: 

"1. Notes this report in response to item 6 of 2018/NOM31 and; 

2. Supports the development of a business case for a Frankston City 
Council native vegetation offsets program through employment of a 
temporary part-time project officer at a cost of $20,000. 

3. Supports this local offsets program to be programmed for completion 
after Council’s adoption of the Green Wedge Management Plan expected in 
mid-2019 and therefore is referred to Council’s normal budget build process 
for 2019-20.” 

 At its meeting on 11th  May 2020, Council resolved to: 
1. Notes the Business Case in response to item 6 of 2018/NOM31 and; 
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2. Approves Option 3 of the Business Case to ‘Establish a Council operated 
Native Vegetation Offset Program through the registration of Studio Park and 
Witternberg Bushland Reserves as Native Vegetation Offset sites with sale of 
credits available for internal permit holders only’. 

 Department of Environment, Land, Water and Planning (DEWLP) [now known 
as Department of Energy, Environment and Climate Action (DEECA)] raised 
concerns that Studio Park is subject to a Restrictive Covenant and the intention 
to use Studio Park for an offset site is fundamentally inconsistent with the 
existing restrictive covenant. DEECA advised it will not enter into an offset 
agreement with Council for Studio Park while this covenant is attached to the 
land.   

 Council sought legal advice and was informed if Council wishes to proceed, the 
covenant must be removed rather than varied.  While it is possible to remove 
the covenant, the process is potentially complex and is dependent upon 
agreement with the Trustees.  

 Establishing Studio Park as an offset site cannot be readily achieved without a 
lengthy period of negotiation and consultation and potentially a Planning 
application or application to the Supreme Court to remove the covenant.  Due to 
this complexity, officers recommend putting this site/potential option on hold.   

 DEECA advises that for Witternberg Reserve to qualify as an offset site the 
protected bushland ‘offset’ areas must be fenced to restrict public access.  This 
would result in some pathway closures, public access could remain across the 
north to south of the site if a fenced ‘corridor’ was established through the 
bushland.  It is recommended that community consultation be undertaken to 
seek responses from the users of the reserve regarding the fencing 
requirements and proposed restriction of public access.  

 It has been estimated that the fencing required will cost approximately $130,000 
(excluding GST) which would need to be considered through Council’s 2023-24 
Capital Works budget process for the construction of the fences. 

 Council officers engaged Ecological consultants Abzeco, a DEECA accredited 
Offset Assessor to undertake a final review of the site’s eligibility to be 
established as a native vegetation offset site and its feasibility.  A due diligence 
report has been prepared which considers the potential constraints and 
opportunities in light of the requirement to fence areas of the reserve and the 
current market value of offset credits.  

 The due diligence report found that Witternberg reserve is eligible to be 
established as an offset site according to DEECA criteria. However, the overall 
cost of establishing the offset site is likely to be greater than the value of the 
offset credits generated.    

 The analysis estimates that the first year establishment cost for the Witternberg 
offset site is $163,100 (excluding GST) and the total income predicted through 
sales of offset credits is $141, 480 (excluding GST).  Note, credits are estimated 
at current market value.  The establishment cost is largely due to the costs of 
fencing to meet the DEECA requirement to exclude public access. 

 Council will need to consider whether the goal of generating native vegetation 
credits within the municipality to offset vegetation removal proposed for future 
Council developments is more important than financial viability.  
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 If Council considers the establishment of an offset site is viable, the consultant 
will prepare the package of documents including a 10-year Offset management 
plan and the documentation required to enter into the Landowner Agreement. 

Financial Impact 
The cost of construction of the fencing required is approximately $130,000 (excluding 
GST). This requirement will be considered through Council’s 2023-24 budget process.  
Funding for the implementation and ongoing operation costs for the program are able to 
be met through existing Bushland Management budgets, supplemented by the income 
generated by the internal purchase of the offset credits. 
An additional annual budget to maintain the fencing to meet DEECA standards will be 
required. 
Existing budget can be used for the consultancy fees to develop the landowner 
agreement and the registration of the site as Native Vegetation Offset Site ($33,100 
excluding GST). This funding is money currently held in reserve previous Native 
Vegetation Offset payments received from developments within the municipality.  
The due diligence report presented an analysis of the trade history of native vegetation 
offsets of similar characteristics to Witternberg Reserve, concluding the reasonably 
expected value of these offsets is estimated to be $141,480 (excluding GST).  

Consultation 
1. External Stakeholders 

The Department of Energy, Environment and Climate action (DEECA formerly 
DELWP) provided advice on creating and operating a Native Vegetation Offset 
Program in accordance with DELWP requirements. 
Advice was received from an ecological consultant on assessing the suitability and 
feasibility of proposed offset sites and the creation of the Offset Management Plans. 
Legal advice has been sought on the process required to vary or remove the 
restrictive title at Studio Park. 

2. Other Stakeholders 
Council’s Parks & Vegetation team were consulted with in regards to support for 
Offset Program operating using Natural Reserves and impact on Bushland & 
Coastal Management teams. 

Analysis (Environmental / Economic / Social Implications) 
There are currently no vegetation offset credits available within Frankston. All required 
offsets are generated outside the Municipality, often on private land within municipalities 
such as Baw Baw Shire, Wyndham or Greater Geelong, thereby providing no 
environmental benefit within the Frankston municipality. 
A Frankston City Council operated Native Vegetation Offset Program will result in 
increased ability to deliver positive biodiversity outcomes for Frankston City’s Natural 
Reserves through the use of increased funding received by the sale of Native 
Vegetation Offset Credits. 
However, the cost of additional fencing to exclude public access and re-direct reserve 
users is likely to expend the majority of the income generated by offset sales.     
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Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
Legal 
Offset sites must be secured through a Landowner Agreement under Section 69 of the 
Conservation Forests and Lands Act 1987 with the Department of Energy, Environment, 
and Climate Action (DEECA).  Council will be required to deliver on the 10 year 
management plan that details management commitments and actions. The actions 
must be done to the standards prescribed by DEECA. 
Policy Impacts 
Creation of a Native Vegetation Offset Program is a key initiative in the Council plan for 
2022-2023 and delivers key actions from ‘Greening our Future – Frankston City’s 
Environment Strategy 2014-2024’ and Council’s adopted Biodiversity Action Plan. 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Financial commitment by Council to meet DEECA requirements into perpetuity – current 
management practises undertaken by Bushland Management Team meet state 
government regulations using existing budgets however additional budget may be 
required to increase the level of woody weed control. External impacts such as fire, 
storm damage and vandalism may also result in increased operational costs. 
Prior to registration of Wittenberg Reserve a due diligence assessment by a private 
consultant in consultation with DEECA was undertaken to review the site suitability as a 
Native Vegetation Offset site and the availably of credit gains.  There is a risk that the 
current Offset credit market will drop making the purchase of credits internally more 
expensive than external credits. 
Failure to sell credits in a timely fashion – there is no time limit to the sale of credits, 
however, if the decision is made, credit sales can be made available to external 
applicants, thereby making increased sales likely. 
Any changes in Native Vegetation permitted clearing regulations are unlikely to occur 
given that there have already been recent changes (2017). Council Officers will remain 
in close contact with DEECA to consult on any anticipated review. 

Conclusion 
Frankston City Council is seeking to establish an offset site within Wittenberg Reserve 
through entering into a Land Management Agreement with DEECA.  The bushland 
‘offset’ area will need to be fenced to restrict public access (while still allowing access 
through to Robinsons Park).  It is recommended that consultation with the existing users 
of the reserve of any pathway closures be undertaken. Funding through the Capital 
Works program will be required to install the fencing next financial year.   
Consultants have undertaken a final due diligence report to assist Council in its decision 
to progress the establishment of an offset site at Witternberg Reserve.    
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Studio Park does not to fit the eligibility criteria for an offset site, given the intent of the 
Restrictive Covenant on its title. It is recommended not to pursue this site further at this 
time. 
 

 
 

ATTACHMENTS 
Nil  
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Background 
 At its meeting on 4 June 2018, Councillor Bolam tabled a Notice of Motion 

regarding 2018/NOM31 - Improvements to the Planning Process. Council 
resolved that it (among other planning matters): 
“Seeks a report on the process for establishing a Frankston Native Vegetation 
Offsets Policy for the October Ordinary Meeting.” 

 A report was presented at the 22 October 2018 Ordinary Meeting, and Council 
resolved that it: 
“1. Notes this report in response to item 6 of 2018/NOM31 and; 

2. Supports the development of a business case for a Frankston City Council 
native vegetation offsets program through employment of a temporary part-time 
project officer at a cost of $20,000. 

3. Supports this local offsets program to be programmed for completion after 
Council’s adoption of the Green Wedge Management Plan expected in mid-2019 
and therefore is referred to Council’s normal budget build process for 2019-20.” 

 At its meeting on 11th May 2020, Council received this report and resolved to 
support the development of a business case for a Frankston City Council Native 
Vegetation Offset Program through the employment of a project officer. 
1. Notes the Business Case in response to item 6 of 2018/NOM31 and; 

2. Approves Option 3 of the Business Case to ‘Establish a Council operated 
Native Vegetation Offset Program through the registration of Studio Park and 
Witternberg Bushland Reserves as Native Vegetation Offset sites with sale of 
credits available for internal permit holders only’. 

State legislation requires that when native vegetation is removed through development 
on sites over 0.4ha a Native Vegetation Offsets is required to be purchased. An offset is 
the protection and enhancement of native vegetation at a site registered with the 
Department of Energy, Environment and Climate Action (DEECA) [(formerly The 
Department of Environment, Land, Water and Planning (DEWLP)] to minimise loss 
Victoria's biodiversity. 
When changes to the native vegetation regulations were made in 2013, Council ceased 
being able to provide native vegetation offsets within the municipality. There are 
currently no Native Vegetation Offset credits available for purchase within Frankston 
City.  This results in a lack of choice for permit applicants and a loss of biodiversity and 
urban forest cover in Frankston City. 
An analysis of all Council’s Bushland Reserves was undertaken to determine which 
reserves met DEECA criteria for eligibility as an Offset site.  Frankston City has limited 
opportunities to provide for Native Vegetation Offsets on its own land due to the 
complexity of the criteria set by DEECA for eligible sites. Only two reserves presented 
as viable Native Vegetation Offset sites:  Studio Park Bushland and Witternberg 
Bushland Reserve with credits being available for internal Council projects only. 
Issues and Discussion 
DEECA Requirements 

Offset sites must provide permanent protection and management of native vegetation. 
To achieve this Council owned offset sites must be secured through a Landowner 
Agreement with DEECA under Section 69 of the Conservation Forests and Lands Act 
1987. The security agreement includes landowner obligations and a 10-year 
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management plan that details management commitments and actions. The actions 
must be done to the standards prescribed by DEECA. 
In order for DEECA to enter into an Agreement with Council, the offset site and 
Council’s management program must meet a range of stringent criteria including: 

 Management Standards – such as weeds, pest animals and fencing; 

 Excluding public access - public access is not permitted within offset sites, and 
fences must be installed where it is reasonably likely that the public may access 
the site; and 

 Fuel reduction burning is not permitted, there may be an opportunity to conduct 
ecological burning if there is a clear need for a burn. 

Challenges at Studio Park  
DEECA identified that Studio Park is subject to a Restrictive Covenant. The Covenant is 
a result of the terms on which the late Nan McClelland (former owner of the parcel of 
land that now includes McClelland Gallery and Studio Park) bequeathed the land to the 
former Shire of Cranbourne.  
DEECA has advised it will not enter into an Offset Agreement with Council while this 
covenant is attached to the land as the intention to use Studio Park for an offset site is 
fundamentally inconsistent with the existing restrictive covenant. If Council wishes to 
proceed, the covenant must be removed rather than varied.  There are various 
mechanisms by which the covenant can be removed but these are complex and 
potentially costly.  Therefore the key impediment to registering Studio Park as an offset 
site is whether this covenant can be easily removed and the process required. 
Establishing Studio Park as an offset site cannot be readily achieved without a lengthy 
period of negotiation and consultation and potentially a Planning application or 
application to the Supreme Court.  At this point in time it is recommended that Studio 
park is not considered for establishment as an offset site and focus is directed to 
registering the second site at Wittenberg Reserve. 
Challenges at Wittenberg Reserve  
Establishing Wittenberg Reserve as an offset site may be achieved relatively more 
easily than Studio Park. However, it is not without its challenges.  Wittenberg Reserve is 
not encumbered by a restrictive covenant and is Council owned freehold land.  However 
the same management criteria must be met in order for DEECA to enter into a 
Landowner Agreement with Council to establish an offset site.  
As with all offset sites, DEECA advises that public access is not permitted. In the case 
of Wittenberg Reserve, this requirement would mean the bushland designated as the 
offset zone must be fenced and signed to exclude public access. The fencing must be 
of a design that excludes threats (in this case public and their dogs).  
DEECA is open to discuss a range of fencing design options. However, any fence 
design would need to prevent ready access for people, but may also consider design for 
fauna movement (e.g. echidnas). A less costly ring-lock style fence may suffice for this 
purpose. Council will need to consider where the offset site can be fenced and current 
public expectations for use of the site. 
Nonetheless, there are options to fence the middle of the bushland and allow walkers to 
access the area outside the offset zone and potentially fence off a ‘corridor’ through the 
bushland.  The cost of this additional fencing will need to be considered in any decision 
to progress establishing the reserve as an offset site.  It has been advised that this 
fencing can occur as a management action within the 1st year after the site has been 
registered. 
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Bushfire considerations 
As Wittenberg Reserve is bounded by housing estates on two sides (north and west) 
and within a Bushfire Prone Area, an agreement with CFA to reduce the buffer distance 
was required to enable the site to be established as an offset. CFA provided a written 
agreement to reduce the buffer distance to 6m from the offset zone. As this distance is 
minimal DEECA has recommended a conservative buffer of greater than 6m be 
provided to ensure flexibility in management of the reserve as, once a Landowner 
Agreement is executed, no fuel management is permitted within offset sites including 
the removal of native vegetation or logs. This may limit options for future management 
(whether it be public infrastructure [eg. paths and picnic areas] or fuel management). 
Due Diligence Report / Estimated Costs and benefits of establishing Wittenberg 
Reserve as an offset site  
In order to provide definitive expert advice on the constraints and opportunities of 
establishing Witternberg Reserve as an offset site, Council officers engaged a DEECA 
accredited native vegetation offset assessor (Abzeco Pty Ltd) to prepare a due 
diligence report. 
The report calculated the number of offset credits that can be generated at Witternberg 
Reserve and provided an analysis of the expected monetary value of the available 
offsets based on the current native vegetation offset credit market.  
A ‘best-case’ scenario estimate of the number of offset credits that could be generated 
at Witternberg Reserve was calculated by Abzeco to be 1.048 ‘General Habitat Units’ 
(GHUs).  The GHU is the unit that DEECA has developed to measure and trade native 
vegetation offsets. It is derived from a combination of area, landscape and vegetation 
quality metrics.  
The due diligence report presented an analysis of the trade history of native vegetation 
offsets of similar characteristics to Witternberg Reserve, concluding the reasonably 
expected value of these offsets is $135,000 (excluding GST) per GHU. Therefore, the 
total value of the offsets at Witternberg Reserve is estimated to be $141,480 (excluding 
GST).  
This amount would be progressively traded to internal council projects such as road 
upgrades and other capital works projects where native vegetation is permitted to be 
removed and offsets are required.    
It is important to note that the money received by the landowner (Council) for the sale of 
third party offset credits is held by DEECA and paid back to the landowner 
incrementally over a 10 year period (during which an Offset Management Plan is 
implemented). Money is withheld if annual monitoring reports are not submitted or 
regular DEECA audits show that management had not been compliant with the 10-year 
management commitments. 
Therefore even if offsets are traded, Council must meet DEECA requirements in order 
to receive the funds from these trades and in effect the proceeds of the offset trades will 
be ‘drip-fed’ to Council over the 10-period of the offset management plan’s operation.  
Financial costs and benefits 

When making the decision to set up a native vegetation offset site, Council will need to 
consider the offset site establishment costs (site assessment, reporting, surveyor site 
plans and DEECA fees) and ongoing management (including fencing) and annual 
monitoring costs, given the finite value of the offsets generated at Witternberg Reserve 
(i.e. $141,480).   
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Council should consider if the establishment and maintenance costs including 
administrative costs, required fencing, additional woody weed control over the next 10 
years and ongoing maintenance in perpetuity is likely to cost $141,480 or more and if 
this fits with its financial objectives.    
The following is an estimation of the establishment cost for the first year of 
implementing a Native Vegetation Offset Program in Wittenberg Reserve.  
The table below shows that the legal and consultancy fees associated with establishing 
the Landowner Agreement for the creation of a Native Vegetation Offset Site ($33,100 
excluding GST)  are covered by existing budget which is money currently held in 
reserve from previous Native Vegetation Offset payments received from developments 
within the municipality.  
The fencing cost ($130,000 excluding GST) is based on a detailed quote from a 
contract fencer developed in consultation with relevant Council officers and considers 
the need to provide a fenced walkway through the reserve following closure to the 
public. The cost of fencing is currently unfunded and will need to be considered through 
the Capital Works program.   
Management of the bushland to the standard required by DEECA can be funded by 
existing bushland management budgets.    
 

Item – All costs excl. GST Cost (excl. GST) 

Initial site assessments by DEECA approved assessor - 
Assessment required to confirm suitability and calculate 
gains available before proceeding 

$7,000** 

Production of Offset Management Plan and supporting 
documentation by DECCA approved assessor $11,000** 

Site surveying as required by DECCA $1,100** 

Section 69 site registration of Wittenberg Bushland 
Reserves $14,000** 

Fencing to exclude public access  $130,000 (not 
funded) 

Total for year 1  $ 163,100 
 

** Funded through existing budget in the form of money currently held in reserve from previous Native 
Vegetation Offset payments received from developments within the municipality prior to 2013.  

The above costing indicates that the estimated establishment and maintenance cost for 
the Witternberg offset site ($163,100 excluding GST) exceeds the total income 
predicted through sales of offset credits ($141, 480 excluding GST).   

This is largely due to the costs of fencing to meet the DEECA requirement to exclude 
public access but to provide access walkways through the reserve in order to facilitate a 
degree of access through the reserve for the community.  

Non-financial cost benefits 

Council will also need to consider if other objectives for biodiversity improvement are a 
priority over cost. AS well as the goal of generating native vegetation credits within the 
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Frankston LGA to offset vegetation removal proposed for future Council developments 
in the LGA. This may be more important given that at present there are no third party 
offsets available to purchase within the Frankston LGA.  

Requirement to exclude public access – the need for community consultation   

Witternberg Bushland reserve is extensively used by local residents for passive recreation 
and access through to the open space to the south at Robinson’s Park (as reported by the 
Natural reserves Team).   Dogs are currently permitted on leash on the walking tracks within 
the reserve. 

As noted in order to establish the offset site, DEECA requires that the offset area is excluded 
from the public and any other threats such as dogs. Therefore passive recreation and dog 
walking within the offset area would be prohibited in perpetuity, even when the offset credits 
have been fully traded.  

In order to mitigate the loss of community use of the bushland reserve, it is recommended 
that a fenced off walkway be established through the bushland to allow passage through the 
woodland area while keeping people and dogs out of the native vegetation offset zones. 

Figure 1 below provides an example of a fencing plan for the reserve showing existing 
fencing (Magenta) and the required new fencing including fenced off walkway (Yellow) 
through the bushland.  
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Figure 1 Witternberg Reserve Offset Fencing Proposal 

While this may provide a degree of passive recreation, community consultation will be 
required to seek community feedback on the proposal to change access arrangements for 
the reserve.  Council will need to consider the response of the local community to the 
changed arrangement restricting access to the fenced walkway and balance this against the 
benefits of establishing the offset site.  
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There is a risk that restricting access to the reserve will be perceived negatively by the 
community that utilises Witternberg Reserve. It should also be noted that the available offset 
amount (1.048 General Habitat Units) is small when compared with the offset schemes of 
other municipalities.  The potential community impact will need to be weighed against the 
overall benefit of generating this amount of offset credits.   

It is recommended that a final decision on whether to proceed with the establishment of the 
offset site is not made until the outcome of community consultation is known.   

How the funds from sale of offset credits be used? 

It is proposed that the sale of offset credits from Wittenberg Reserve would yield an income 
that could be returned to management of conservation reserves either at Wittenberg or other 
reserves. However, it should be noted that implementing conservation works at Wittenberg 
requires on-going expenditure in perpetuity to maintain the condition of the reserve.  It is 
expected the expenditure of all available offset credits will take several years as Council 
capital works projects are implemented. Therefore the income for any one year may be a 
proportion of the estimated total value of the offsets. As noted this income would be held by 
DEECA and returned to Council periodically following successful completion of yearly 
monitoring by DEECA.    

When all offset credits are expended, on-going maintenance costs will continue to be borne 
by Council in perpetuity in order to maintain the offset site to the standard required by 
DEECA.  With consideration of these costs the main benefit of the proposal is to generate 
some native vegetation offsets for local conservation benefits.  

Options Available including Financial Implications 
Capital Works budget is essential for the establishment of the offset site at Witternberg 
Reserve. The consultant has advised that the site can be registered prior to the fencing being 
installed. Fencing can form part of the 10 year management plan and will be required as an 
action in year 1.  If offset sales occur in the first year of offset establishment, these can 
contribute to the cost of fencing.  
As noted existing budget can be used for the consultancy fees to develop the landowner 
agreement. This funding is money currently held in reserve previous Native Vegetation Offset 
payments received from developments within the municipality.  
Funding for the implementation and ongoing operation costs for the program are expected to 
be met through existing Bushland Management budgets, supplemented by the income 
generated by the internal purchase of the offset credits. 
Fencing costs are currently unfunded.  This amount is estimated to be $130,000 excluding 
GST.    
There are no current resources included within the Annual Budget for this purpose.  
Consideration for funding will need to be referred to the next Annual Budget process. 
Total income from sales of offset credits is estimated to be $141, 480 (excluding GST).  If the 
cost of establishing the Landowner Agreement is excluded, an estimated profit of $11,480 
could be anticipated when all offset credits are sold. However, this does not account for any 
un-expected on ground works that may be required by DEECA to meet vegetation condition 
standards, monitoring costs and fence maintenance costs to meet the on-going fencing 
standard required by DEECA.     



Reports of Officers 325 20 February 2023 
2023/CM2 

12.6 Native Vegetation Offset Site progress update 
Officers' Assessment 
 

 

In order to proceed with the Landowner Agreement and establishment of Witternberg 
Reserve as a Native Vegetation Offset site, community consultation will be required to seek 
community feedback on the proposal to change access arrangements for the reserve. 

Council approval is sought for officers to commence a community consultation process. It is 
anticipated the consultation would run for six weeks between April – June 2023.    
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12.7 Award of Contract - CN10845 Kananook Multilevel Commuter Car Park   
Enquiries: (Rob Savoia: Infrastructure and Operations)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.2 Improve connectivity and movement and provide transport 

choices to the community, including walking trails and bike paths 
 

Purpose 
To obtain Council approval to award contract CN10845 to Ireland Brown Constructions 
Pty Ltd ACN: 111 715 621 for the construction of the Kananook Multilevel Commuter 
Car Park. 
 

 

Recommendation (Director Infrastructure and Operations) 
That Council: 
1. Subject to the issuing of a Planning Permit under application number 760/2022/P, 

awards contract CN10845 Kananook Multilevel Commuter Car Park to Ireland 
Brown Constructions Pty Ltd  ACN:111 715 621 for $15,440,367.00 GST 
exclusive;  

2. Authorises the Chief Executive Officer to sign the contract; 
3. Delegates approval of contract variations within the contingency amount outlined 

in the confidential attachment to the Chief Executive Officer; 
4. Notes the extensive advocacy undertaken throughout 2021 and 2022 that 

resulted in successfully securing Australian Government investment totalling $22 
million from the Urban Congestion Fund towards a new multi-level commuter car 
park servicing Kananook Railway Station and the Kananook Recreation Reserve 
Precinct; 

5. Notes the excellent advocacy undertaken towards delivering the Kananook 
Commuter Car Park as well as a major redevelopment of Kananook Recreation 
Reserve Precinct that is funded through positive partnerships with three levels of 
government; 

6. Notes the ongoing collaboration between Council and the Federal Department of 
Infrastructure, Transport, Regional Development, Communications and the Arts 
throughout the detailed design phase of the Kananook Commuter Car Park and 
the support of local Federal Member for Dunkley Ms Peta Murphy MP; 

7. Provides a letter of thanks to Federal Member for Dunkley Ms Peta Murphy MP 
and Federal Minister for Infrastructure, Transport and Regional Development of 
Australia the Hon Catherine King MP acknowledging the Australian Government’s 
commitment towards the Frankston City community, updating the project status 
and inviting their participation in official project events and milestones; 

8. Notes that ongoing annual maintenance costs for this facility will likely require an 
estimated cost in the order of $180,000.00 per annum, and as such will require 
necessary adjustments in 2024/25 and ongoing Operating Budgets for Facilities 
Management; and 

9. Resolves Attachments A,B and C to this report be retained confidential on the 
grounds that it contains private commercial information, being information 
provided by a business, commercial or financial undertaking that if released, 
would unreasonably expose the business, commercial or financial undertaking to 
disadvantage, pursuant to the Local Government Act 2020 s3(1)(g). 
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 Key Issues 
 The project under this contract award is for the construction of Multi-Level 

Commuter Car Park with 300 plus car spaces opposite Kananook Train Station and 
adjacent the Frankston Basketball Stadium.  

 This project is fully funded with a grant of $22 million from the Federal Government’s 
Department of Infrastructure, Transport, Regional Development, Communications 
and the Arts. 

 The progression of this project and associated award of contract is subject to the 
issuing of a Planning Permit for the development and use of the land for a Multi-
Level Commuter Car Park. 

Background 
Council purchased a 3,232 m2 parcel of land located at 39 Wells Road, Seaford 
immediately adjacent the Frankston Basketball Stadium at 90 Bardia Avenue and 
diagonally opposite to Kananook Railway Station .This site was identified as an 
opportunity to construct a multilevel car park providing 300 plus car parking spaces for 
utilisation by public transport Commuters and will also provide additional car parks for 
Basketball Patrons during peak usage times on weekends.   
To facilitate the construction of the multilevel car park, Council’s advocacy for funding to 
the Federal Government was successful in early 2022, with the project being allocated 
$18 million by the Department of Infrastructure, Transport, Regional Development, 
Communications and the Arts. Since the award of this grant, volatile construction 
market conditions with higher than expected cost escalations identified a likely funding 
shortfall in the order of $4 million. Further advocacy from Council to the Federal 
Government to meet this funding shortfall has been supported with the required 
additional $4 million being allocated, bringing the total grant allocation to deliver the 
project to $22 million. 
Detailed design plans and specifications have been prepared to enable tenders to be 
sought from selected Building Contractors and for an application to be submitted 
seeking the issuing of a Planning Permit to build and use the land for the multilevel 
commuter car park. 
Scope of Work: 
Contract CN10845-Construction of Kananook Commuter Multi-Level Car Park to 
construct a Multi-Level (3 Level) Commuter Car Park with 300 plus car spaces on 39 
Wells Road and partly on adjacent existing car park servicing the Frankston Basketball 
Stadium.  
The project also includes the installation of traffic signals at the Intersection of Wells 
Road and Bardia Avenue. These works will be undertaken separately to the car park 
construction being undertaken through contract CN10845. 
A plan indicating the works and visualisation of the façade is appended to the Council 
Report as Attachment C. 

Tender Process 
The request for tender (RFT) for contract CN10845 was released on 27 October 2022 
to five selected building contractors with suitable credentials. Suitably qualified were 
sourced via the ministerially approved Victorian State Government’s Department of 
Treasury & Finance (DTF)’s Construction Supplier Register (CSR).  



Reports of Officers 328 20 February 2023 
2023/CM2 

12.7 Award of Contract - CN10845 Kananook Multilevel Commuter Car Park 
Executive Summary 
 

 

The originally posted tender closing date of 3:00 PM AEST of 23 November 2022 was 
extended by one week to 3:00 AEST PM on 30 November 2022 to provide invited 
Tenderers a longer period to compile and submit their tender offer. 
At the close of the extended tender period all five invited selected Building Contractors 
submitted their tender offer. No late tenders were received. 

Tender Evaluation 
Mandatory Criteria 
All submissions were assessed against the following mandatory criteria including 
Federal Grant Agency imposed conditions, as provided in the Request for Tender 
documents: 

 Compliance to Australian Government Building and Construction WHS 
Accreditation Scheme 

 Insurances 

 Child safety. 

 Compliance to Building Code 2016 and Code for the Tendering and 
Performance of Building Work Amendment Instrument 2022 (Amended Code) -
must be compliant at the time of shortlisting 

Four of the five submitted tender submissions passed checks against the mandatory 
criteria at shortlisting tender evaluation stage and were deemed compliant to be 
progressed for further evaluation,  
Tender Evaluation Criteria 

Criteria 

1. Cost to Council 

2. Community Benefit  
(including Indigenous Participation as per Indigenous Participation Plan)         

3. Ability to Meet Technical Requirements and Methodology 

4. Current Commitments and Resources  

5. Performance on Most Similar Projects, Experience and Management Systems 

Evaluation was guided by the approved Tender Evaluation and Probity Plan.  
The evaluation of submissions is documented in the Tender Evaluation Report together 
with the Tender Evaluation Scoring Matrix, which are respectively provided as 
confidential Attachments A and B.  
Negotiations 
All tender negotiations are complete. 
Post award of the contract 
If award is approved by Council at this Ordinary Meeting, all respondents will be notified 
of the outcome and offered debriefs. 
Details of the awarded contract will be published on the Council website. 
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Probity 
All Council procurement processes are conducted in a fair, honest, open manner with 
the highest levels of integrity and in the public interest. All suppliers are treated fairly in 
an open and transparent manner.  
Council must engage an external probity advisor when the value of goods or services 
exceeds $5 million (GST inclusive).  
An independent Probity Auditor was engaged to oversee the tender process 
and have endorsed the process to have been conducted in accordance with 
the approved evaluation plan. The Auditor’s report is included in Attachment D. 

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report 
No person involved in the evaluation of tenders declared a direct or indirect interest 
requiring disclosure OR No person involved in the preparation or approvals of this 
report declared a direct or indirect interest requiring disclosure. 
No person involved in the evaluation of tenders declared a direct or indirect interest 
requiring disclosure.  

Contract Value 
This is a fixed price contract. 
The total contract price is $15,440,367.00 GST exclusive. 

Term of the Contract 
The contract term will be in the order of 14 months from the date of award with a 12 
month defects liability period commencing from the date of practical completion. 

Policy Considerations 
This procurement does not conflict with any Council policies 

Collaboration 
Section 109(2) of the Local Government Act 2020 requires that any report to Council 
that recommends entering into a procurement agreement must include information in 
relation to any opportunities for collaboration with other Councils or public bodies. 
Under this contract there were opportunities and requirements to collaborate with other 
Council stakeholders, utilities/statutory authorities and public bodies including but not 
limited to list below: 
Federal Government Grant Authority  
Council’s Major Projects Advisory Committee (MPAC) 
Internal Council Departments via Project Advisory Group (PAG) 
Statutory/Utility Authorities including Melbourne Water (MW) + Department of Transport 
& Planning (DTP) + South East Water (SEW) 
Bunurong Land Council Aboriginal Corporation (Registered Aboriginal Party) 
Frankston City Council as Responsible Planning Authority (RA) 
Frankston & District Basketball Association (FDBA) 
Bayside Gymnastics Club 
Community via Planning Permit Application Advertising process 
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Financial Implications 
Evaluation of the tender submissions received recommends a total contract price of 
$15,440,367.00 GST exclusive.  
The recommended final price offer was submitted by Ireland Brown Constructions Pty 
Ltd and is within the estimated project construction costing when compared to the cost 
estimates prepared specifically for the specified scope of this project by an external 
Cost Consultant. Their tendered sum is also considered to be providing value for money 
to deliver of the project, and referenced to the other tender submissions, and also 
particularly in the current volatile construction market conditions.  
Budget 
The Federal Government through Department of Infrastructure, Transport, Regional 
Development, Communications and the Arts (Grant Agency) have provided a grant of 
$18 million towards the construction of a multi-level commuter car park opposite 
Kananook Train Station.  Due to project cost escalation owing to recent market changes 
an additional $ 4 million was approved by the Grant agency. 
A project cost estimate undertaken through an external cost consultant engaged by the 
consultant who prepared the design documentation indicated that the total budget 
required to deliver this project would be in the order of $22 million.  
The table below provides a financial summary and project budget breakdown showing 
that the total cost to deliver this project is projected to be $22 million exclusive of GST 
and can thus be fully delivered on the basis of the allocated grant funding. 
As part of the project there is also a requirement to provide traffic signalisation of 
intersection of Wells Road and Bardia Avenue for which a separate cost component has 
been allowed for within the budget breakdown. This element of the project is subject to 
further detailed design to the satisfaction and approval of the Department of Transport 
and Planning (DTP). This project will be procured under a separate contract to the car 
park construction contract. The timing for delivering the above intersection signalisation 
is planned to correlate with the car park construction completion in May 2024. A cost 
allowance has been made within the project budget for the traffic signalisation of 
intersection. 
Ongoing annual maintenance & operational costs for this facility will likely require 
estimated cost in the order of $180,000.00 per annum, and as such will require 
necessary adjustments in 2023/24 Operating Budget for Facilities Management. 
Project Budget Summary Table: 

Construction of Kananook Commuter Multi-Level Car Park Project 
Budget & Financial Summary 

(Exclusive of GST) 
Federal Government Department of Infrastructure, Transport, 
Regional Development, Communications and the Arts Grant 

$22,000,000.00 

 
Projected Expenditure Budgets FY2021/22 + FY2022/23 + FY2023/24 

FY2021/22 - Expenditure Incurred $197,290.00 

FY2022/23 - Commitments & Expenditure Incurred to Date (Feb 
2023) 

$537,171.00 



Reports of Officers 331 20 February 2023 
2023/CM2 

12.7 Award of Contract - CN10845 Kananook Multilevel Commuter Car Park 
Executive Summary 
 

 

FY 2022/23 - Remaining Expenditure to Progress  Delivery of 
Project  

$1,166,539.00 

FY 2023/24 - Balance of Expenditure to Complete Delivery of 
Project  

20,099,00.00 

 

Recommended Tender Award of Contract Sum under CN 
10845 

15,440,367.00 

Other Associated Costs to Deliver Project  $6,559,633.00 

Total Forecast Expenditure to Deliver Project  $22,000,000.00 

 
Balanced to Grant Allocation $22,000,000.00 

Legal/Statutory Implications 
This tender process complies with Council’s Procurement Policy 2021-2025.  
Other Considerations – Statutory Approvals 
Planning Permit Application  
The construction & use of the land on which the multilevel commuter car park is to be 
constructed requires a planning permit. An application numbered 760/2022/P has been 
submitted to the Responsible Authority (RA) namely the Frankston City Council 
Planning Department. 
In the event that a planning permit is not issued, this contract will not be awarded. 

Environmental/Sustainability Impacts 
The construction of the Multi-Level Commuter Car Park has been assessed and meets 
Council’s Environmentally Sustainable Design Standards for Council Buildings Policy 
(2020). 
The environmental benefits from this project include:  

 Promoting Bicycle usage by providing dedicated bicycle parking facility 

 Promoting Rail & Bus  Public Transport usage with supporting commuter car park 

Buy Local Impacts 

Community Benefit including Indigenous Participation is part of the mandatory 
evaluation criteria.  All tender submission were assessed against this criteria. 
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ATTACHMENTS 
Attachment A:  Kananook Multilevel Commuter Car Park Project - CN10845 - 

Tender Evaluation Report - CONFIDENTIAL 

Attachment B:  Kananook Multilevel Commuter Car Park Project - CN10845 - 
Tender Evaluation Scoring Matrix - CONFIDENTIAL 

Attachment C:  Kananook Multilevel Commuter Car Park Project - CN10845 - 
Probity Audit Report - CONFIDENTIAL 

Attachment D:⇩   Kananook Multilevel Commuter Car Park Project - CN10845 - Site 
Plan 
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13.1 Response to 2023/NOM2 - Langwarrin Child & Family Centre   
Enquiries: (Claire Benzie: Communities)  

Council Plan 
Level 1: 1. Healthy and Safe Communities 
Level 2: 1.1 Engage families to promote the importance of early childhood 

education and health 
 
ww 

Purpose 
To respond to the Notice of Motion and petition regarding the Langwarrin Child & 
Family Centre at the Long Street Reserve in Langwarrin. 

 
Recommendation (Director Communities) 
That Council: 
1. Notes a petition containing 1751 signatures was tabled at the 30 January 2023 

Council Meeting, requesting Council to stop the demolition of Long Street 
Reserve for the proposed Langwarrin Child and Family Centre, and that the Head 
Petitioner has been formally notified of the acceptance of the petition;  

2. Recognises the community engagement work undertaken to date, which finishes 
on 26 March 2023, is to establish which building design option the community 
prefers for the Child and Family Centre at this site;  

3. Releases the remaining information comprising the 24 October 2022 confidential 
report, including the attachment, with the draft minutes of this meeting; 

4. Notes that: 
(a) Officers will commence development of a Kindergarten Strategy in July 2023.  
(b) This will be a strategic and forward looking document to identify the forecast, 

future kindergarten needs of the municipality and identify locations for where 
new and/or expanded kindergartens could be located; 

(c) The Strategy will take up to 18 months to be completed; and, 
(d) Community and stakeholders will be invited to participate throughout the 

process.  
5. Receives a report on the outcomes of the community engagement by no later 

June 2023, including future amenity improvements to the Long Street reserve 
received as feedback through the current community engagement.  

6. Notes that a Response to the Petition is not expected to occur before June 2023.  
 

Key Points / Issues 
 Council has been looking for a site in Langwarrin over the last several years to 

provide an expanded kindergarten function to the local community. This search 
has been accelerated by the State Government’s recent announcement to 
increase the number of hours to be provided per week – for free – to 3 year olds 
and 4 year olds attending kindergarten.  

 The Long Street Reserve was identified as the preferred site for a new and 
expanded Child and Family Centre due to its proximity to the existing 
Langwarrin Pre-School, land size, accessibility to the site (pedestrian access, 
public transport and other infrastructure such as roads and connecting 
pathways), land ownership and Planning Scheme controls.   



Response to Notices of Motion 339 20 February 2023 
2023/CM2 

13.1 Response to 2023/NOM2 - Langwarrin Child & Family Centre 
Executive Summary 
 

 

 It is regarded as best practice to co-locate kindergarten and Maternal Child 
Health (MCH) services, as part of a ‘child and family centre.’ A Child and Family 
Centre means that a child can attend the same site from birth to the end of 
kindergarten, and provides an inclusive place in which they can belong, develop 
and thrive. There are many examples of a Child and Family Centre in the 
municipality, including the existing Langwarrin Pre-School.   

 Once the new Child and Family Centre is constructed, it is anticipated that the 
existing Langwarrin Pre-School, which has been in operation for 50 years, 
would relocate to it at the start of the new kindergarten term in 2025.   

 At the Council Meeting on 24 October 2022, Council resolved to support Long 
Street Reserve as the preferred location for a new Child and Family Centre and 
commence community engagement on design options for it. This report was 
considered as a confidential item, with the resolution being released with the 
minutes for the 12 December 2022 Council Meeting as per that resolution.  

 Council commenced community engagement on 9 December 2022. 
Engagement is currently ongoing, and concludes on 26 March 2023. The 
purpose of this engagement is to advise the local community of the new building 
to be constructed at the Long Street Reserve and to receive feedback as to 
building design options preferred for the site.  

 To support engagement, Council has run two community sessions on 7 and 9 
February 2023. The session on 7 February 2023 was held in the Long Street 
Reserve and attended by about 150 people. The session on 9 February 
focussed on kindergarten services and had about 8 people in attendance.   

 As part of this engagement, Council has heard from community members who 
support the proposal and have selected preference/s for its design; as well as 
from community members who oppose its development in the Long Street 
Reserve.  Councillors have also heard from community members directly via 
email, text message and by phone.  

 At its meeting on 30 January 2023, in relation to Notice of Motion 2023/NOM 2, 
Council resolved that it:   

1. Authorises the immediate public release of the division of voting for the 
Closed Council Item C.1 (Kindergarten Reform Update and Langwarrin 
Child & Family Centre), at Council Meeting 2022/CM15 on 24 October 
2022 with the draft minutes of this Council Meeting; 

2. Authorises the immediate public release of the officer’s report for Closed 
Council item referred to in (1) with the draft minutes of this Council 
meeting, except for the first dot point/fourth paragraph under the Key 
Points/Issues sub-heading and the attachment. These two items of 
information to be excluded relate to kindergarten sites other than Long 
Street Langwarrin; and    

3. Receives a report at the February 2023 Council Meeting outlining:  
(a) The information released to the community to date 
(b) Information to be released to the community in future and 

timeframes around this release, including the timeframe for the 
release of the excluded information referred to in Item 2 (above).  

 At its meeting on 30 January 2023, Council received a petition from Head 
Petitioner Jason Toomer containing 1751 signatures. The petition requested: 
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“We the undersigned herby petition Frankston City Council to stop the 
demolition of Long Street Reserve. Frankston City Council are proposing to 
construct a new Child and Family Centre comprising of 3 kindergarten 
rooms, 2 Maternal and Child Health consultation suites and a 
playgroup/parent education room as advised in the Council letter from 9th 
December 2022: reference A4811398. 

Long Street Reserve isn’t only an important place for the surrounding 
residents but the whole of the Langwarrin community. It is a meeting point 
for friends and family, a place for dogs to run around, home to many 
Australian native flora and wildlife. It is a safe playground accommodating 
for children of all ages, which is hard to find in Langwarrin. 

Long Street itself is a single laned street. It is a quiet street with no public 
transport route and majority of the streets off Long Street don’t even have 
footpaths. The Frankston City Council proposal only allocates for a 
maximum of 27 car parks which is simply not enough for the quantity of 
children/adults the building will facilitate. 

This proposal will transform our safe and quiet neighbourhood to a high-risk 
area due to the increased traffic. We, the undersigned, are the advocate for 
the neighbourhood, our children, nature and wildlife and we request that the 
Frankston City Council stop this proposal. ” 

 Kindergarten Infrastructure and Future Demand in Langwarrin 
It is acknowledged that kindergarten infrastructure in Langwarrin is not going to 
accommodate the future needs of the community. The existing Langwarrin 
Kindergarten site is no longer fit for purpose. It is not possible to extend the 
kindergarten or MCH building, as the site is not big enough.  
There are 4 kindergartens in Langwarrin and 3 of these are single rooms 
kindergartens. This means that from 2030 – when the kindergarten reforms take 
full effect: 

o The 3 single room kindergartens will reduce from their current capacity of 
78 places per week, to a maximum of 28 places per week. This will leave 
up to 50 children at each kindergarten without a place, and having to find 
an alternative service provider.  

o The fourth kindergarten, which comprises 2 rooms, will reduce from their 
current capacity of 156 places to 56 places.  

As these changes occur, the demand for places at all kindergartens will 
increase. Initial feasibility studies carried out on 2 of the single room 
kindergartens indicates that it may be possible to expand and add one 
additional room, noting that further feasibility is required. Even if these 
kindergartens can be expanded, there will be a reduction of approximately 78 
places in Langwarrin.  

 Matters arising from the Petition  
To assist the ongoing community discussion, matters arising from the Petition 
are discussed below pending a future response to Council in June 2023. 
In assessing the viability of a Child and Family Centre, a number of factors are 
considered. Some of the main factors include the existing use of the land, 
accessibility to the site (pedestrian access, public transport and other 
infrastructure such as roads and connecting pathways), size of the land, impact 
on local community and environment, planning controls and land ownership.   
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It is recognised that for all sites there is an impact on the local community. The 
level and type of impact varies for each site. Locating a range of early year 
services in one location is best practice in terms of support for families, and 
outcomes for children.   
Throughout 2018 and 2019, eight sites were investigated for the Langwarrin 
Child & Family Centre. These sites, along with the reasons they were not 
pursued, are listed below (in summary): 

- Lloyd park – Telecom Tower site 

o Large telecom tower prominent to the park, negative 
perceptions about safety for children potentially resulting in low 
utilisation 

o Would require major road network upgrade, including car 
parking to cater for the increased patronage to the site  

o Possible creation of road congestion within local residential 
road networks (particularly when sporting events take place 
and with the reduction of car parking available for public use) 

o Land owner is Department of Environment, Land, Water and 
Planning (DELWP) 

- Lloyd Park Reserve site – North West corner 

o Site is located within existing remnant native bushland, requires 
extensive clearing, Construction Environment Management 
Plans are required 

o A portion of the site is in an area of Aboriginal Cultural Heritage 
Significant 

o Legislative & planning will involve the Department of 
Environment, Land, Water and Planning (DELWP) land owners 

o A portion contains high-quality native vegetation and wildlife 
habitat that would need to be offset if nominated for removal 

o The fall of the land and change of levels present challenges to 
make the design universally accessible 

o Limited access to site services (no electricity or 
communications) 

o Depending on the positioning of the facility this site may be 
isolating which poses a risk for children and staff accessing this 
site 

- Melbourne Water site – McClelland Drive 

o The location is outside the suburb of Langwarrin and does not 
meet the kindergarten development plan, lack of access for 
pedestrians and cyclists may affect utilisation 
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o Site is located within existing remnant native bushland, requires 
extensive clearing, Construction Environment Management 
Plans are required 

o Legislative & planning requirements will involve Department of 
Environment, Land, Water and Planning (DELWP) 

o No existing road / pedestrian infrastructure, the site would 
require major works to prepare the site and make it accessible 
from the street 

o Special Building Overlay (SBO) covers part of the site  

o Existing water retardation basin present on site (south-west 
corner) 

o No direct accessible power, electrical and water supply to the 
site 

o Sewer easement running north-south through the site, bisecting 
the site impacts on developable area 

- Studio Park – McClelland Gallery 

o Road access significantly limited and would require road works 

o Significant tree density on site 

o Construction of an access road joining Studio Park with 
McClelland Gallery is not within their proposed development 

o Future developments of this site are unknown. The timing does 
not meet kindergarten infrastructure development plan and will 
not meet the capacity shortage 

o The site is isolated and is not suitable for an early years service 

o Limited public transport and pedestrian access may result in an 
unutilised building 

- Quarry Site (north of McClelland Gallery) 

o Privately owned concrete / construction site 

o Privately owned and would require land acquisition and 
subdivision 

o Significant vegetation and tree coverage 

o Significant planning challenges due to overlays 

Councillors were presented with the investigation and feasibility findings, each 
site presented a number of challenges. The Melbourne Water site was the only 
site recommended to progress to concept planning stage, however this site was 
generally not supported in subsequent discussions.   
An additional three sites were identified: 

- Lloyd Park North (Pindara Boulevard)  
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o Limited access - Pindara Boulevard is the only access to and 
from the site 

o Located fully within the Bushfire Management Overlay (BMO) 

o Located within an Area of Aboriginal Cultural Heritage 
Sensitivity 

o Department of Environment, Land, Water and Planning 
(DELWP) managed crown land for the purpose of recreational 
use 

o The limited public transport access does not meet the needs of 
kindergarten planning 

- Lloyd Park South (Men’s Shed)  

o Owned by Department of Environment, Land, Water and 
Planning (DELWP) 

o Presence of heritage hall and skate park would require 
relocation of two existing community groups, Langwarrin Men’s 
Shed and BMX track 

o Land has a significant fall and level change to the north, the 
topography would require a split facility creating design 
difficulties for truly inclusive early years services 

o DWELP managed crown land is for the purpose of recreational 
use 

- Langwarrin Gateway 

o Land has a 12 metre incline from Jackson Drive to the south of 
the site 

o Development would require the acquisition of seven (7) 
residential properties to fit the early years facility 

o A portion of the site is affected by the Bushfire Management 
Overlay (BMO) 

o Land required is privately owned  

In July 2019, Lloyd Park North (Pindara Boulevard) was endorsed to be the 
preferred site for the new facility and officers were authorised to commence 
community consultation.  
In September 2019 a petition was tabled opposing the Pindara Boulevard site 
for the development. In November 2019, Council resolved to cease community 
engagement for this site and for officers to continue investigating alternative 
sites.  
In 2020, background discussions commenced with McClelland Gallery to 
purchase a part of their land to support a new Child and Family Centre.  
In April 2021, officers presented to Councillors the McClelland Gallery site, the 
presentation included the advantages and disadvantages of the site, and there 
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was discussion regarding the cost of land acquisition and significant works 
required for the access and construction of the facility. This site remained as the 
preferred location for the new Child and Family Centre.   
In June 2022, the Victorian Government announced free kindergarten for all 3 
and 4 year old children commencing in 2023, included in the announcement 
was the delivery of 30 hours of kindergarten for 4 year olds commencing from 
2025.  
In August 2022 officers presented information to Councillors regarding the 
Kindergarten Reform and the potential impact across the municipality, along 
with the additional number of infrastructure projects required to implement the 
reform. Councillors provided feedback on the overall cost of the project at 
McClelland Gallery and the cost escalation of all projects listed in Council’s 
Long Term Infrastructure Plan (LTIP) in general. Officers were requested to 
carry out an assessment of all kindergarten infrastructure in Frankston City to 
ascertain the full impact of the reform. 
During the same time, Cruden Farm was also considered as a site for the new 
development and was not pursued as it is privately owned and there was no 
interest in subdividing land. 
Subsequently, at a briefing in September 2022, officers presented the findings 
of the capacity assessment, and presented two alternative sites for the 
Langwarrin Child & Family Centre. These were the Long Street Reserve and 
Lloyd Park North - Pindara Boulevard. 
In October 2022, Council endorsed the Long Street Reserve as the preferred 
site for the new facility. 
 It should be noted that during the current community engagement, some 
community members have suggested the Langwarrin Community Garden site at 
Shute Drive in Langwarrin as a potential site, instead of the Long Street 
Reserve site.  Officers have considered this site since it was suggested but do 
not consider it suitable. This is due to its size (it is too small to construct a Child 
and Family Centre), that it is subject to flooding which would further reduce the 
capacity of the site for a new building, that it would require the relocation of the 
Community Garden, and other matters including those related to the Planning 
Scheme.  

 Response to Notice Of Motion 
Following the Council meeting on 30 January 2023, the division of voting for the 
Closed Council Item C.1 (Kindergarten Reform Update and Langwarrin Child & 
Family Centre) was released to the public with the draft minutes from the 
meeting. 
Also included in the draft minutes from this meeting was the officer’s report for 
Closed Council item referred to in (1), except for the first dot point/fourth 
paragraph under the Key Points/Issues sub-heading and the attachment. These 
two items were excluded as they relate to kindergarten sites other than Long 
Street Langwarrin.   
Information released to the community to date regarding the project is as 
follows: 

o In the interest of releasing the proposed site to community as early as 
possible, preliminary community engagement for the early years facility 
commenced on 9 December 2022, after officers commenced 
conversations with the existing Langwarrin Pre-School. Approximately 30 
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letters were delivered to houses adjoining the Long Street Reserve, and 
on the same day the Engage Frankston web page was launched. The 
dedicated project page contained all available information pertaining to 
the project, including detailed Frequently Asked Questions. Two concept 
designs were provided for comment and selection as part of the 
engagement. These concept designs are concept designs only and were 
produced to provide an indication of where it is possible to construct the 
facility on the site. Community feedback and recommendations from 
additional assessments will inform the final design. Contact details and a 
dedicated email address for community wishing to object were listed on 
all documents.  

o Between 12-14 December 2022, approximately 700 postcards were 
delivered to houses in the surrounding area.  

o Officers updated the Engage Frankston web page as new questions and 
concerns were received. All community members that subscribe to the 
page received an automatic update that new information was available.  

o In the first week of February 2023, 231 letters detailing the project were 
posted to all residents directly adjoining the reserve and in the 
surrounding streets. Included in this mail-out, letters were also posted to 
owners of Langwarrin properties that do not live in Langwarrin.  
1500 postcards were delivered to all residents in the area surrounding 
the reserve, these properties were the same properties as the previous 
mail-out, with an extended reach to approximately an additional 800 
households. 
Signage was erected at each entry point of the reserve, advising 
community of the proposed development. 
Council Officers are engaging with Maternal and Child Health and 
playgroup families to ensure that future users of the early years facility 
can provide their feedback.  

o Additional engagement opportunities proposed for community include, an 
in person event to be held at the reserve on 7 February, officers will be 
available to talk to community regarding their concerns, answer any 
questions and document their feedback. Additionally there is an online 
community event on 9 February, this event is aimed at parents and 
carers potentially utilising the facility, and will also provide more 
information on the Kindergarten Reform. 

 The previous sites investigated for the Langwarrin Child & Family Centre, 
including the reasons why they were not pursued have now been released to 
the public on the Engage Frankston web page. They are also included in this 
report. Information regarding what factors Council officers consider when 
selecting a new site have also been published on the web page and included in 
this report. 

 Information to be released to community in the future includes: 

o The community engagement period will close on 26 March 2023. All 
engagement and consultation data will be collated and findings provided 
to community in April 2023 via the Engage Frankston web page. 

o Additional site investigations for the Long Street location are currently 
being progressed. These include a Traffic Report, Environmental Impact 
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Assessment, Cultural Heritage Management Plan and Tree Impact 
Assessment. It is anticipated that these reports and their findings will be 
provided to community by June 2023. 

o Findings from the listed assessments above would be used to develop 
detailed schematic drawings. 

Going Forward / Next Steps for the project 
At the end of the community engagement period on 26 March 2023, officers will collate 
information as to the number of people who have completed a survey and indicated 
their preference for the design of the new building, as well as information on the 
number of people who object to the site. Officers will keep Councillors informed of the 
outcomes of engagement.     
Once the preferred design option is known, officers will then continue to undertake 
further (and continued) feasibility work into the building design for the site. This specific 
feasibility work would include a Traffic Report (considering how the site and 
surrounding area could be adapted to cater for the new building), an Environmental 
Report, etc.  This information will feed into the design and construction phase.  

Financial Impact 
There are no financial implications associated with this report. Council has budgeted for 
the construction of a new Child and Family Centre in its Long Term Infrastructure Plan 
(LTIP).  
Council may be awarded State Government funding – upon application - for the 
construction of the new building through its Victorian School Building Authority Building 
Blocks funding program. 

Consultation 
1. External Stakeholders 

There were no external stakeholders consulted regarding this report.   
2. Other Stakeholders 

Internal stakeholders consulted regarding this report include: 

 Children’s Services Team 

 Communications Team 

 Community Engagement Team 

 Governance Team 

 Building and Facilities Team 

 Engineering Services Team 

Analysis (Environmental / Economic / Social Implications) 
The confidential section and attachment withheld from the main report in October 2022 
were retained as confidential as these parts were not related to the proposed Long 
Street Reserve development. The withheld information pertained to the capacity 
expansion assessment that was conducted on all single room kindergartens in the 
municipality.  
As such, it was important that Council officers discuss these findings with the relevant 
service providers prior to the information being released to the public. Relevant service 
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providers have now been notified of the outcome of the infrastructure expansion 
assessment and the remaining information, including the attachment can now be 
released to the public. 
The release of this information to service providers and the public may increase the 
pressure placed on Council to ensure all infrastructure expansions are allocated in 
Council’s LTIP. Service providers will be seeking assurance that their kindergarten will 
be able to implement the kindergarten reform changes within the relevant timeframes, 
and infrastructure is a key factor in determining how many places can be offered.  
Kindergarten sites that cannot be expanded may now consider how they operate in the 
future and the impact this may have on children’s ability to easily access important 
kindergarten programs.   

Legal / Policy / Council Plan Impact 
Charter of Human Rights and Responsibilities 
All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 
Legal 
Local Government is a key stakeholder in the Victorian Government Kindergarten 
Reform. The Kindergarten Infrastructure and Services Plan (KISP), although not legally 
binding, is an agreement co-signed by the Department of Education and Training (DET) 
and Frankston City Council to support the Kindergarten Reform. It is a commitment to 
work together to improve joint planning to deliver more kindergarten places to better 
support children and families wherever they live. 
 
Policy Impacts 
Relevant Council policies include, Open Space Strategy, Kindergarten Infrastructure 
and Services Plan (KISP), Draft Community Infrastructure Plan (CIP), Municipal Early 
Years Plan (MEYP), Council Plan and Council’s Community Engagement Framework. 
Officer’s Declaration of Interests  
Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 
Community feedback and concerns regarding the development at Long Street Reserve 
include, but not limited to, the impact on local flora and fauna, increased traffic and loss 
of open space. Additional assessments will be undertaken by Council, and 
recommendations from these reports will be incorporated into the final design of the 
facility to minimise the impact on the reserve and preserve its integrity. 
Access to kindergarten programs is crucial to provide young children the learning 
opportunity to develop their social, emotional and behavioural skills. These foundation 
years for children will support learning and long term success. It is important that 
Council supports the reform changes and additional infrastructure projects to give the 
children in Frankston City the best start in life. 
A Kindergarten Strategy will commence development in July 2023. This strategy will 
ensure the program of infrastructure projects are prioritised and delivered in key priority 
areas, and aligned with other relevant strategic documents. The strategy will be a key 
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communication piece to consult and involve community across the roll out of all 
infrastructure projects. Community and stakeholders will be invited to participate and 
contribute throughout the development of the strategy which is expected to take 12 -15 
months. 

Conclusion 
Council acknowledges the current kindergarten infrastructure in Langwarrin is 
insufficient to support the Kindergarten Reform changes commencing in 2030. A new 
kindergarten is required, along with the expansion of existing sites. Multiple sites in the 
area required for a new kindergarten have been investigated over a number of years. 
The Long Street Reserve has been determined as the most suitable site for the new 
early years facility that meets best practice and community need. 
In the interest of releasing the location of the preferred site to community as soon as 
possible, engagement commenced in December 2022 and was extended until 26 March 
2023 to allow community and stakeholders sufficient time to review the project and 
engage with Council. Council have engaged with community via several mail-outs, an in 
person engagement event and an online event for parents and carers. Significant 
feedback has been provided opposing the development, including a petition containing 
1751 signatures. 
All information regarding the project has now been released to community, with the 
exception of the remaining confidential report which will be released with the draft 
minutes from this meeting. Further information to be released pertaining to the project is 
detailed in this report.    

 

ATTACHMENTS 
Nil 
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17. CONFIDENTIAL ITEMS 
Section 3(1) of the Local Government Act 2020 enables the Council to close the 
meeting to the public if the meeting is discussing any of the following:   

 (a) Council business information that would prejudice the Council’s position in 
commercial negotiations if prematurely released; 

 (b) Security information that is likely to endanger the security of Council property or 
the safety of any person; 

 (c) Land use planning information; 
 (d) Law enforcement information; 
 (e) Legal privileged information; 
 (f) Personal information; 
 (g) Private commercial information; 
 (h) Internal arbitration information; 
 (i) Councillor conduct panel information 
 (j) Information prescribed by the regulations to be confidential information for the 

purposes of this definition; 
 (k) Information that was confidential information for the purposes of section 77 of the 

Local Government Act 2020 
 (l) A resolution to close the meeting to members of the public pursuant to section 

66(2)(a). 
 
Nil Reports 

 
 
 
……………………………………………. 
Signed by the CEO 
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