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THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs. 
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call the Councillors Office on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday 
and meetings start at 7.00 pm, unless advertised otherwise.  This Council Meeting will be 
held in the Council Chambers, Frankston Civic Centre, 30 Davey Street. Livestream 
footage can be viewed via our website, www.frankston.vic.gov.au. 

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 

Frankston City Council Governance Rules (adopted 31 August 2020) 

25. Chair’s Duty

Any motion which is determined by the Chair to be:

25.1 defamatory of or embarrassing to any Councillor, member of Council staff or other 
person; 

25.2 abusive or objectionable in language or nature;  

25.3 a direct negative of the question before the Chair; 

25.4 vague or unclear in intention;  

25.5 outside the powers of Council; or 

25.6 irrelevant to the item of business on the agenda and has not been admitted as 
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79. Chair May Remove

79.1 The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction given under sub-Rule 
78.2, or cause the removal of any object or material that is deemed by the Chair as 
being objectionable or disrespectful. 

79.2 Any person removed from the meeting under sub-Rule 79.1 must not return to the 
meeting without the approval of the Chair or Council. 

It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 

The Penalty for an offence under this clause is 2 penalty units which is $200 

Live Streaming of Council Meetings 

Frankston City Council is now Live Streaming its Council Meetings. 

During the COVID-19 crisis, Council is strongly encouraging residents to view the 
meetings via the live streaming. 

Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  

There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras 
will only provide vision of the Councillors who are present at the meeting.  

Every care will be taken to maintain privacy and as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and audio 
of them speaking will be recorded. 

Archives of meetings will be published on Council’s website generally within three (3) business 
days after the meeting date for the public’s future reference. Council will make every reasonable 
effort to ensure that a live stream and recording is available. However technical difficulties may 
arise in relation to live streaming or access to Council’s website. 

Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded.  

It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are 
to be positioned so that these members of the public are not visible. If you do not wish to be 
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via 
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
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The Formal Meeting Agenda 

The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon four (4) clear days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au  or a copy is also available for you in the chamber before the meeting.   

The following information is a summary of the agenda and what each section means:- 

 Items Brought Forward

These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.

 Presentation of Written Questions from the Gallery

Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.

“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.

“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either
in person via the designated Question Time box located at the Frankston Civic Centre
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.

A maximum of 3 questions may be submitted by any one person at one meeting.  There is
no opportunity to enter into debate from the Gallery.

More detailed information about the procedures for Question Time is available from
Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au.

 Presentation of Petitions and Joint Letters

These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council.  Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.

 Presentation of Reports

Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration.  When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken.  If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.

 Presentation of Delegate Reports

A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.

 Urgent Business

These are matters that Councillors believe require attention and action by Council.  Before
an item can be discussed, there must be a decision, supported by the majority of
Councillors present, for the matter to be admitted as “Urgent Business”.
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 Closed Meetings

Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council 

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632) 
or by submitting the online web form or by using the application form both available on the 
website, www.frankston.vic.gov.au.   

The submissions process is conducted in accordance with guidelines which are available from 
Council’s Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 

Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings will be made available to members of the public.  If a 
submitter does not wish to be recorded, they must advise the Chair at the commencement of 
their public submission. 

Disclosure of Conflict of Interest 

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 

MAYOR 
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 

NOTICE is hereby given that a Council Meeting of the Council will be held at the Civic 
Centre, Davey Street, Frankston, on 15 March 2022 at 7.00pm. 

 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

I acknowledge the Traditional Custodians of the land on which we meet today, the Bunurong 
People of the Kulin Nation, and pay my respect to Elders past, present and future. I would 
like to extend that respect to Elders of other communities who may be here today. 
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B U S I N E S S  
 

1. PRESENTATION TO COMMUNITY GROUPS 

1.1 Certificate of Appreciation to Tony Lyne  

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
Council Meeting No. CM2 held on 21 February 2022.  

3. APOLOGIES 

Nil  

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST 

5. PUBLIC QUESTIONS 

Nil  

6. HEARING OF SUBMISSIONS  

7. ITEMS BROUGHT FORWARD 

8. PRESENTATIONS / AWARDS  

9. PRESENTATION OF PETITIONS AND JOINT LETTERS 

Nil  

10. DELEGATES' REPORTS 

Nil  

11. CONSIDERATION OF CITY PLANNING REPORTS 

11.1 Proposed Land Swap - 250 Wedge Road, Skye ...................................... 3 

11.2 Statutory Planning Progress Report - January 2022 .............................. 12  

12. CONSIDERATION OF REPORTS OF OFFICERS 

12.1 Council Resolution Status Update for 15 March 2022 ............................ 43 

12.2 National General Assembly 2022 ........................................................... 50 

12.3 Downs Estate Community Project Update .............................................. 63 

12.4 Frankston City Extended Outdoor Dining and Activation Status 
Report ..................................................................................................... 99 

12.5 Finalisation of statutory leasing requirements - Electrical 
substation leases at 151R East Road, Seaford and 83R-85R 
Hillcrest Road, Frankston ..................................................................... 106  

13. RESPONSE TO NOTICES OF MOTION 

Nil  

14. NOTICES OF MOTION 

Nil  
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15. REPORTS NOT YET SUBMITTED 

Nil  

16. URGENT BUSINESS 

17. CONFIDENTIAL ITEMS 

C.1 South East Metropolitan Advanced Waste Processing Project............. 111  

 

Phil Cantillon 

CHIEF EXECUTIVE OFFICER 

 

10/03/2022 
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Executive Summary   
 

 

11.1 Proposed Land Swap - 250 Wedge Road, Skye   

Enquiries: (Angela Hughes: Communities)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces 

and infrastructure for the community to connect, engage and 
participate 

 
 

Purpose 

To inform Council of a proposed swap of entitlements in relation to land at 250 Wedge 
Road, Skye so as to facilitate the creation of an active public open space reserve at no 
cost to Council and seek in principle support to commence the process. 

 

Recommendation (Director Communities) 

That Council: 

1. Provides in principle support to the proposal and initial steps required to be 
undertaken in order to commence the process to undertake the swap of land 
entitlements for 250 Wedge Road, Skye to facilitate the creation of an active 
public open space reserve and enable land that is currently identified for open 
space purposes to be developed as residential; and 

2. Resolves to undertake consultation with the community for the proposed 
acquisition of Parcels A and B for public open space for the land at 250 Wedge 
Road, Skye as required by the Local Government Act 2020 at the relevant time 
and  

3. Notes that future reports will be brought to Council seeking approvals at various 
stages throughout the process, including but not limited to the commencement of 
above mentioned consultation as required. 

 

 

Key Points / Issues 

 It is proposed that Council give up its rights to acquire the land identified as 
Parcel C and Parcel D within the subject site, in return for the developer vesting 
parcels A and B to Council at no cost to Council. Council’s right to acquire 
Parcels C and D would require Council to pay for this land. Whereas, the 
proposed land swap would enable Parcels A and B to transfer to Council’s 
ownership as reserves, at no cost to Council for the land.  See Attachment C 
“Proposed Subdivision and Open Space Parcels” which identifies the parcels in 
question and their proximity to each other.  

 Council is currently considering Planning Application No. 400/2021/P for a 
staged subdivision for residential purposes, the construction of a single dwelling 
on each lot less than 300 square metres, removal of native vegetation and 
associated works (earthworks and creation of easements) at No. 250 Wedge 
Road, Skye. The general form of the subdivision is shown in Attachment C as 
the white area to the west of the green wedge.  This application is currently 
being assessed and is pending the submission of further information (requested 
15 October 2021).  

 Part of the planning application proposes to subdivide land within Parcels C and 
D for residential purposes, whereas this land is shown as forming part of the 
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land identified as the “District Open Space” area in the Langwarrin and Carrum 
Downs ODP. (Refer Attachment A).   

 The proposed District Open Space land is zoned part General Residential Zone 
(GRZ), and part Green Wedge Zone (GWZ). The land zoned GRZ is located 
inside the Urban Growth Boundary (UGB) and there is no constraint on its 
development in accordance with the ODP.  The land designated for District 
Open Space (that is, what is shown as Parcel C and D in Attachment 3, is all 
within the Public Acquisition Overlay – 3 (Open Space). (Refer Attachment B) 

 The proposed subdivision of Parcel C as shown in Attachment C is not considered 
to be generally in accordance with the ODP because the ODP identifies it as being 
for district open space. Therefore, under the current planning framework, it is not 
possible to develop Parcel C as shown in Attachment C.  

 Council officers and the developer have held discussions regarding a way of 
providing a net community benefit by transferring the land identified as parcels A 
and B to Council, for active public open space at no cost to Council in return for 
Council surrendering its right to compulsorily acquire Parcel C and D for active open 
space purposes.  

 The Applicant has proposed to:  

o Arrange to vest Parcel A (shaded yellow in Attachment C) to Council as a 

reserve for public open space at no cost to Council. Parcel A is zoned Green 
Wedge (GWZ) and is affected by the Public Acquisition Overlay – Schedule 3 
(PAO3) meaning that ordinarily, Council would need to compulsorily acquire 
that land to use it for public open space;  

o Arrange to vest Parcel B (shaded in blue in Attachment C) to Council as a 

reserve for public open space at no cost to Council. Parcel B is zoned GWZ 
and is not affected by the PAO3. Parcel A and Parcel B have a combined area 
of approximately 4.85 hectares;  

o Include Parcel C (shaded in red in Attachment C) in the residential subdivision 

Application currently proposed for the broader area shown white, west of the 
UGB. Parcel C has an area of approximately 1.24 hectares. It is zoned 
General Residential Zone and is affected by the PAO3 meaning that Council 
is potentially liable for compensation if it were to seek to acquire that land; and  

 Include Parcel D (shaded in green in Attachment C) in the Application as a road 
to separate the residential subdivision from the proposed active open space to 
the east. Parcel D is zoned GWZ and is predominately affected by the PAO3. It 
has an area of approximately 0.35 hectares. 

 If Council were agreeable to the arrangements described above, there would be 
a number of steps required to be undertaken in order to facilitate the outcome: 

1. Council and the developer would need to enter into an 
agreement in which the arrangement would be documented.   

2. Council to approve the amended ODP (at a future Council 
meeting date). 

3. Council to seek authorisation from the Minister for Planning to 
prepare and approve a Planning Scheme Amendment to delete 
the PAO from the subject parcels (resolution to be sought at 
the same Council meeting at which Council approves the 
amended ODP). 



City Planning Reports 5 15 March 2022 
2022/CM3 

11.1 Proposed Land Swap - 250 Wedge Road, Skye 

Executive Summary 
 

 

4. Undertake consultation with the community for the proposed 
acquisition of Parcels A and B for public open space as 
required by the Local Government Act 2020 at the 
relevant time (proposed to be undertaken as an action 
arising from this report).  

Financial Impact 

Apart from legal costs to give effect to the arrangement, there are no financial 
implications associated with this report and the costs associated with the preparation of 
the agreement can be accommodated within existing budgets.  

The potential vesting of Parcels A and B in Council for public open space will remove 
the need for Council to acquire the land required for public open space, which is a 
considerable cost saving.  The arrangement also will satisfy the applicant’s open space 
contribution requirements for subdivision of the balance of the land, if the subdivision is 
approved.  In other words, the open space contribution is satisfied by the provision of 
the land. 

If the land is vested in Council, Council can progress master planning for the district 
level open space together with further land that Council owns to the south of Parcel A.  
Development of the masterplan and its implementation may have future financial costs 
which will need to be budgeted as part of the Long Term Financial Plan.  

Consultation 

1. External Stakeholders 
Officers have consulted with the applicant and sought initial legal advice. If it 
determined to be required under the Local Government Act 2020, public 
consultation will occur at the relevant time with the outcomes to be presented back 
to Council. 

2. Other Stakeholders 

Officers have consulted with the following Units regarding the proposed planning 
application and the status of the ODP and strategic planning for open space in the 
Skye neighbourhood: 

 Statutory Planning 

 Strategic Planning 

 Urban Design and Open Space 

 Sport and Recreation 

 Property Management 

 Legal 

Analysis (Environmental / Economic / Social Implications) 

The proposal for additional open space in the Skye neighbourhood will address 
community needs for additional passive and active open space opportunities and make 
an appropriate use of green wedge land while enabling land inside the urban growth 
boundary to be developed for urban purposes. The arrangement would enable positive 
social outcomes. 
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Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

In accordance with the Frankston Planning Scheme, Council cannot issue a planning 
permit for a proposal which is not generally in accordance with an approve ODP.  This 
report seeks Council to consider amending the ODP to facilitate consideration of the 
proposal, subject to the execution of the agreement referred to earlier in this report.   

In relation to the land which is in the green wedge, it is proposed that the reserve for 
Parcels A and B will be created by using section 35 of the Subdivision Act 1988 given 
that the reserve is below the minimum lot size permitted for subdivision under the GWZ. 

Policy Impacts 

Consideration must be given to the approved ODP, which identifies land for District 
Level Open Space required to service the wider Carrum Downs/Skye community. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Council has sought and will continue to seek legal advice on the appropriate way 
forward in considering this proposal.  The proposed agreement will ensure that the 
arrangement is properly documented between the parties. If for some reason the 
relevant requirements of the arrangement were not able to be met, each of the parties 
could walk away from the agreement and the land would remain as it is currently.  

Conclusion 

The ODP shows land designated for District Level Open Space.  The land is zoned part 
GRZ and part GWZ with a PAO3.  The applicant proposes to develop the land zoned 
GRZ for residential purposes.  In doing so the applicant has committed to providing 
Council, at no cost, land for Parcels A and B in the GWZ and an additional parcel of 
Green Wedge land for the road all at no cost to Council. 

This would enable Parcel C to be developed for urban purposes consistent with its 
zoning, however the ODP needs to be amended to facilitate this.  

This report seeks a resolution from Council to agree in principle, to the proposal subject 
to the preparation of the relevant agreement and the reporting back of that agreement 
to a future meeting of Council where a resolution would be sought to execute the 
agreement.  At that point, Council would then consider the amendments to the ODP and 
seek authorisation from the Minister for Planning for a Planning Scheme Amendment to 
delete the PAO.  
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ATTACHMENTS 

Attachment A:⇩   Carrum Downs Outline Development Plan 

Attachment B:⇩   Zoning Overlay Controls 

Attachment C:⇩   Proposed Subdivision and Open Space Parcels 
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Background 

The ODP was first adopted in 1987 by the Shire of Cranbourne and has been amended 
seven (7) times since its adoption. The area designated for District Level Open Space in 
the ODP has a significant future role in servicing the wider Carrum Downs/Skye 
community. The land is part zoned residential and part green wedge and is affected by 
the PAO3 with Council as the acquiring Authority.  Delays in Council being in a position 
to acquire this land has placed pressure on existing reserves servicing this growing 
community.  

Council is currently considering a planning application for subdivision part of which is 
not considered to be generally in accordance with the ODP as it proposes to develop 
part of the land designated for district level open space, (covered by the PAO3) for 
residential subdivision.  However, the applicant has proposed to transfer (at no cost to 
Council) other land to Council to provide a large area of land for the development of 
district level open spa 

Issues and Discussion 

The current permit application for part of the land is not generally in accordance the 
ODP, however; the negotiated outcome will enable the open space needs of the 
community to be addressed and facilitate the early transfer of land to Council to provide 
opportunities for district level open space.  In turn, Parcel C can be developed for 
residential purposes if the ODP is amended as envisaged. The key issue for Council at 
this stage is the need for Council to agree in principle that it will enter into an agreement 
to put these arrangements in place.  

Options Available including Financial Implications 

There are no financial implications associated with this report.  

However, the transfer of Parcels A and B to Council for open space will remove the 
need for Council to acquire land for public open space which is a significant cost saving 
to Council.  This outcome will also satisfy the applicants open space contribution 
requirements. 

With the successful transfer of the land to Council, at no financial cost, Council can 
progress master planning for the district level open space. Development of the 
masterplan and its implementation may have future financial costs which will need to be 
budgeted as part of the Long Term Financial Plan.  

There are financial costs, in legal fees associated with preparing the agreement, 
however, these costs can be accommodated within existing budgets.  
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Item 11.1 Attachment A: Carrum Downs Outline Development Plan 
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Item 11.1 Attachment B: Zoning Overlay Controls 
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Item 11.1 Attachment C: Proposed Subdivision and Open Space Parcels 
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11.2 Statutory Planning Progress Report - January 2022   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.1 Integrate land use planning and revitalise and protect the 

identity and character of the City 

 
 

Purpose 

To provide Council with an update on the exercise of planning delegations by Council 
officers for the month of January 2022. 

 
 

Recommendation (Director Communities) 

That Council: 

1. Receives the Statutory Planning Progress Report for the month of January 2022;  

2. Notes that the Statutory Planning Progress Report for February 2022 will come to 
the Council Meeting on 4 April 2022; and 

3. Resolves for Attachment B - Applications of Councillor Interest to remain 
confidential indefinitely on the grounds that it contains land use planning information 
and private commercial information (Local Government Act 2020, s.3(1)(c)(g)). 
These grounds apply because it contains private development information and 
would, if prematurely released, impact the reputation of Councillors and Council.  

 

 

Key Points / Issues 

Statutory Planning Progress Report 

 This report provides Council with an update on the exercise of planning delegations 
by Council officers on the following items: 

o Planning applications received; 

o Planning decisions; 

o Subdivision applications received; 

o Subdivision decisions; 

o VCAT appeal register; and 

o VCAT decisions. 

 In January 2022, 51 applications for planning permits, amendments to permits and 
consents were received, and 49 applications determined. A total of 62% of permit 
decisions were made within the statutory timeframe. The percentage determined 
within timeframe was below the target of 70%. As at the time of preparation of this 
report, there are 319 undecided planning permits, amendment to planning permits, 
and plan approval applications currently with Council.  

 Officers have been advising for some time that the percentage of decisions made 
within statutory timeframe was likely to be impacted by redirection of staff resource 
to systems improvement and ongoing Covid disruptions to normal service delivery.  
Whilst timeframe achievement remains materially better than in previous years (i.e. 
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2017, 2018), it has fallen from levels achieved in calendar year 2020 as shown on 
the chart below. 

 

 Timeframe achievement has been further impacted by an unexpected and significant 
volume in application lodgements during calendar year 2021, as shown on the chart 
included below. Notwithstanding the ongoing pandemic and related lockdowns, 
application lodgements were actually higher than any period in the last 5 years. 

 

 As a consequence, there is a high likelihood that the timeframe target (70 percent) 
will not be met for this financial year. This statement is made in the context that 65% 
of applications were decided in time in Quarter 1 of 2021/22 and 55% of applications 
were decided in time in Quarter 2 of 2021/22. As a result, at least 80% of 
applications would need to be decided in time in Quarters 3 and 4 of this financial 
year.  It is not considered likely that this statistical performance can be achieved. 
Noting that of the 236 undecided planning permit and amendment applications, over 
50% (or 133 applications) have already exceeded the timeframe target.   



City Planning Reports 14 15 March 2022 
2022/CM3 

11.2 Statutory Planning Progress Report - January 2022 

Executive Summary 
 

 

 Corrective action is being taken to improve timeframe performance and customer 
service levels, including to continue to recruit to fill vacant positions, bring in 
additional resources and actively prioritised applications to ensure that where a 
decision can be made in time it is.  

 Systems improvement work continues, albeit at a reduced capacity whilst the team 
focusses on managing current workload pressures. 

 The Major Development Coordinator will commence on 15 March 2022. This is a 
new and significant role as it will dedicate a resource to considering major 
development applications and facilitating the decision making process up to delivery 
of the major development.    

 In January 2022, three decisions related to multi-dwelling applications. These 
applications complied with the Multi-Dwelling Visitor Car Parking Guidelines. 

 One VCAT decision was reported on this month. The decision related to a proposed 
apartment building at 48 Railway Parade, Seaford, which had attracted a large 
number of objections.  The applicant made changes to the design of the building 
which were accepted by both Council officers and the objectors who participated in 
the VCAT process.  A permit was granted by consent.  Further detail is provided in 
the attached progress report. 

 Also included in this progress report is the list of ‘applications of interest’ at 
Attachment B for Council’s reference.  As agreed with Council, the purpose of 
providing this report is to enable Councillors to understand progress on current or 
future applications of interest and potential timings for decision making. 

Financial Impact 

Where a party seeks review of Council’s decision at the Victorian Civil and 
Administrative Tribunal, Council will incur representation costs.  Often, Council is 
represented by its officers and these costs are managed within Council’s adopted 
budget.  However, where a matter is complex or involves legal issues, or where Council 
decides an application at variance with the officer’s recommendation, an external 
representative will be engaged.  The type and cost of the representative engaged will 
vary depending on the nature of the application and issues in contention.   

Indicatively, costs to engage a planning consultant representative for a VCAT case 
typically range between $4,000 and $8,000 (depending on hearing length), and 
between $10,000 and $50,000+ for legal representation (again, depending on hearing 
length and potential engagement of expert witnesses).  

Consultation 

This report provides details of all planning applications and decisions that are required 
to be considered in accordance with the Frankston Planning Scheme and the Planning 
and Environment Act (1987). 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 

This report will not result in any identified environmental, economic or social impacts. 
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Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

No legal implications.  

Policy Impacts 

No policy impacts.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no identified risks noted in relation to the preparation of this report. 

Conclusion 

This report provides Council with an overview of the activities and decisions made on 
planning applications in the month of January 2022.   

 

ATTACHMENTS 

Attachment A:⇩   Statutory Planning Progress Report - January 2022 

Attachment B:  Applications of Councillor Interest - January 2022 - 
CONFIDENTIAL 
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12.1 Council Resolution Status Update for 15 March 2022   

Enquiries: (Brianna Alcock: Corporate and Commercial Services)  

Council Plan 
Level 1: 6. Progressive and Engaged City 
Level 2: 6.5 Support transparent and evidenced based decision making 

through sharing council data and clear reporting on our measures 
of success to the community 

 
ssssss 

Purpose 

To update and brief Council on the current status of resolutions. 

 

Recommendation (Director Corporate and Commercial Services) 

That Council: 

1. Receives the Notice of Motion Report for 15 March 2022; 

2. Receives the Urgent Business Status Update for 15 March 2022; 

3. Notes there are no Notice of Motion actions that have been reported as being 
complete; 

4. Notes there is one report that will be delayed in its presentation to Council; 

 Draft Waste Circularity Master Plan 

5. Notes, since the Council Meeting held on 21 February 2022, 29 resolutions have 
been completed, as listed in the body of the report; and 

6. Resolves for Attachment D to remain confidential indefinitely on the grounds that it 
includes confidential meeting information, being the records of meetings closed to 
the public under section 66(2)(a) (Local Government Act 2020, s.3(1)(h)). These 
grounds apply because the information concerns updates on resolutions made by 
Council in meetings closed to the public and would, if prematurely released, impact 
on Council’s ability to properly perform its functions. 

 

 

Key Points / Issues 

 At its meeting on 19 December 2016, Council resolved that: 

“That the Chief Executive Officer is directed to provide regular updates to Council 
on the progress or status of Council’s resolutions resulting from Notices of Motion 
raised by Councillors.  In order to facilitate this, a brief progress report (detailing 
the status of each outstanding resolution) is required to be presented to Council 
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296 
(scheduled for the 30 January 2017).” 

 Additionally, at its meeting on 22 July 2019, Council resolved that: 

“4. a) Includes in the attached monthly report (Notice of Motion Cost 
 Summary), the number of Urgent business items per councillor  

  b)  Includes the updates of the status of Urgent Business items in the     
     attached monthly report (Notice of Motion Report)” 
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 The Notice of Motion Report for 15 March 2022 is attached and will continue to be 
updated and reported at each Council Meeting. Note there are no items listed under 
confidential, as such this report has not been attached. 

 The Urgent Business Status Update report is attached (Attachment C) for 15 March 
2022, and will continue to be reported at each Council Meeting.  

 There are no Notice of Motion actions that have been reported as complete. 

 Due to various factors, it is sometimes not possible for reports to be brought back 
before Council in accordance with the time frames resolved. There is one report 
listed as being delayed in its presentation to Council: 

o Draft Waste Circularity Master Plan 

The Draft Waste Circularity Master Plan was due to be presented to Council at its 
31 January 2022 Meeting. Due to delays in developing the Plan and undertaking 
community consultation this will now be presented to Council at its 16 May 2022 
Meeting. 

 Since 2022/CM2 on 21 February 2022, the following 29 resolution actions have 
been reported as ‘complete’. A detailed report has been provided in Attachment C 
(CONFIDENTIAL). 

o 2021/NOM7 - Bringing Forward Council's Net Zero Emissions Target 

o Frankston Arts Advisory Committee - Report 

o Update on Coronavirus (COVID-19) and Recovery Grants Program report - 11 

October 2021 

o Councillor Training  and Development - Australian Institute Company Directors 

Course 

o Update on Kananook Creek Governance Group 

o 2021/NOM12 - Establishment of 'Friendship City' with Tenby, United Kingdom 

o Update on Coronavirus (COVID-19) and Recovery Grants Program report - 6 

December 2021 

o Award of Contract CN10587 - Specialist Mowing Services 

o Award of Contract CN10593 - Plant, Operator, Equipment & Materials Panel 

o Update on Coronavirus (COVID-19) and Recovery Grants Program report - 6 

December 2021 

o Council Resolution Status Update for 31 January 2022 

o Proposed Sale of Council Land - Part of 331R Cranbourne Road Frankston 

(Ferndale Link) 

o Finalisation of Statutory Procedure - Discontinuance and Transfer of Land - 145-

147 Frankston-Flinders Road Frankston (Towerhill Shopping Complex) 

o Finalisation of statutory procedure - United Energy sub-station lease - Civic 

Centre, Frankston 

o Chief Executive Officer's Quarterly report - October to December 2021 period 

o Outcomes of the Audit & Risk Committee Meeting - 19 November 2021 
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o Audit and Risk Committee - Chairperson's second half-yearly report to Council in 

2021 

o Appointment of Independent Member to the Audit and Risk Committee 

o 2021-2022 Mid-Year Budget Review 

o S18 Instrument of Sub-Delegation under Environment Protection Act 2017 

o Adoption of Privacy Policy 

o Council Resolution Status Update for 21 February 2022 

o Update on Coronavirus (COVID-19) and Recovery Grants Program report - 21 

February 2022 

o City Futures Progress Report - Quarter 2 October - December 2021 

o Financial and Council Plan Quarterly Report - December 2021 

o Appointment of Chairperson to the Audit and Risk Committee 2022 

o Peninsula Leisure Pty Ltd - 2021-2022 PARC Business Plan and Q2 2021-2022 

Performance Report 

o Outcome of Frankston Rooftop Car Park - 7 Station Street Frankston 

o Award of Contract CN10633 - Ballam Park Design & Construction of Playspace 

Upgrade 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Nil. 

2. Other Stakeholders 

Nil. 

Analysis (Environmental / Economic / Social Implications) 

Making the written records available may provide some confidence regarding 
transparency in decision making, and is in keeping with best practice advice from the 
Victorian Ombudsman. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications associated with this report. 

Policy Impacts 

There is no impact on Council policies. 
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report. 

Conclusion 

The purpose of this report is to brief and update Council on the implementation and 
status of resolutions including Notices of Motion and Urgent Business items. Council 
Officers are continuously working to implement a range of Council resolutions and in 
addition to noting the work completed. 

 

ATTACHMENTS 

Attachment A:⇩   Notice of Motion Cost Summary 

Attachment B:⇩   Notice of Motion Status Update for 15 March 2022 

Attachment C:⇩   Urgent Business Status Update 

Attachment D:  Closed/Completed Actions since 21 February 2022 - 
CONFIDENTIAL 
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12.2 National General Assembly 2022  

Enquiries: (Brianna Alcock: Corporate and Commercial Services) 

Council Plan 
Level 1: 6. Progressive and Engaged City
Level 2: 6.2 Enhance strategy, policy and plan development and identify

alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs

Purpose 

To seek Council’s approval for one (1) motion to be submitted to the National General 
Assembly (NGA) conference, to be held in Canberra from 19 – 22 June 2022. 

Recommendation (Director Corporate and Commercial Services) 

That Council: 

1. Notes the annual National General Assembly (NGA) conference will be held in 
Canberra from 19 June until 22 June 2022;

2. Nominates Cr Sue Baker to replace the Mayor, Cr Nathan Conroy as the 
Councillor delegate to attend the NGA;

3. Endorses the one (1) motion to be submitted to NGA:

i. Reduce the community risks associated with motorised bikes (monkey bikes) 
in public places; and

4. Endorses the expenditure for the Councillors’ travel at an estimated $2,500 per 
Councillor, to be funded within the existing budget.

Key Points / Issues 

 At its Meeting held on 18 November 2021, as part of its appointments of
delegates to External Organisations and Internal Committees for 2022, Council
resolved that:

“7. The Mayor be nominated as Council’s representative at the National 
General Assembly 2022.” 

 The Mayor, Cr Nathan Conroy, has since called on Councillors for an alternate
representative.

 The NGA is convened by Australian Local Government Association (ALGA) as a
service to the National Local Government Community.  Resolutions of the
Assembly help to inform ALGA and State/Territory Local Government
Associations when developing National priorities and policies on behalf of Local
Government.

 The NGA conference will be held in Canberra from 19 June until 22 June 2022
and the theme for this year’s NGA is ‘Partners in Progress’.

 To be eligible for inclusion in the NGA Business Papers, and be debated on the
floor of the NGA, motions must meet the criteria outlined in the National General
Assembly 2022 Discussion Paper (Attachment A).

 Motions should be submitted electronically and received by the ALGA no later
than Friday 25 March 2022.
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• Requests for motions was sought from Councillors and further input provided by
Council officers. The following Motion has been submitted by Cr Baker for
Council’s endorsement and is provided in Attachment B:

o Reduce the community risks associated with motorised bikes (monkey

bikes) in public places.

• It is recommended that Council endorse the Motion and appoint Cr Baker as
the delegate for the NGA Conference.

Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets and will be assigned to expenses budget of the attending Councillor. 
The expenditure for Councillor is estimated at $2,500 per Councillor as follows:

 Registration: $989 per registration;

 Accommodation: approximately $250-350 per night per room;

 Flights: approximately $400 per Councillor.

Consultation 

1. External Stakeholders

Council officers have reviewed the external event organiser’s details calling for
motions.  The registrations for the conference and up loading of motions are
managed on-line.

2. Other Stakeholders

The Mayor, Councillors, Chief Executive Officer and EMT have been engaged
regarding this report.

Analysis (Environmental / Economic / Social Implications) 

The 2022 Councillor Briefing schedule currently highlights the National General 
Assembly and no Councillor briefings are listed during this time of preparing this report. 
Attending NGA Councillor Representatives will not miss any briefings and/or 
presentations by presenting the motions at the conference. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Nil. 

Policy Impacts 

The matter does not relate to one specific policy of Council. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 
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Risk Mitigation 

If Council is not represented at the Conference there is a risk that Council’s view will not 
be presented in relation to the proposed motion and Council will not have the 
opportunity to vote. 

Conclusion 

The NGA conference will be held in Canberra from 19 June until 22 June 2022 and the 
theme for this year’s NGA is ‘Partners in Progress’. Motions to be debated should be 
submitted electronically and received by the ALGA no later than Friday 25 March 2022. 

There is one Motion submitted by Cr Baker which proposes to “reduce the community 
risks associated with motorised bikes (monkey bikes) in public places.” 

The Mayor, Cr Conroy, was appointed the delegate for the NGA at a meeting of Council 
on 18 November 2021, and has since called for an alternate councillor representative. 

It is recommended that Council endorse the Motion and appoint Cr Baker as the 
Councillor delegate for the NGA Conference. 

ATTACHMENTS 

Attachment A:⇩   National General Assembly 2022 - Discussion Paper 

Attachment B:⇩   Motion - Reduce the community risks associated with motorised 
bikes (monkey bikes) in public places 
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12.3 Downs Estate Community Project Update   

Enquiries: (Tim Bearup: Communities)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces 

and infrastructure for the community to connect, engage and 
participate 

 
 

Purpose 
 
For Council to note the strategic plan provided by the Downs Estate Community Project 
along with an update on their fund-seeking activities. 

 
 

Recommendation (Director Communities) 

That Council : 

1. Notes the Downs Estate Community Project (DECP) Strategic Plan; 

2. Acknowledges the considerable contribution of Council officers over the past 12 
months in supporting the Downs Estate Community Project Committee and its 
members. 

3. Notes the Downs Estate Community Project update on the farm house project 
and fundraising activities; and 

4. Notes that DECP will continue to seek funding opportunities for the 
redevelopment of the farm house. 

 

 

Key Points / Issues 

 At Council Meeting 2021/CM2 on 15 February 2021, it was resolved under Item 
12.21: 

“That Council: 

1. Receives the Downs Estate Community Project (DECP) business case; 

2. Notes that Council have allocated $666K through budgets to the Downs 
Estate precinct to assist with establishing the site and the Downs Estate 
Community Project Inc.; 

3. Supports the direction as outlined in the business case prepared by the 
DECP subject to external funding opportunities; 

4. Notes DECP will prepare a detailed strategic plan and costings over the 
next 12 months which will be reported to Council by March 2022; 

5. Notes DECP will involve a range of other stakeholders to co-design 
programs and activities and advocate to a range of organisations for 
additional funding for the development of the site; 

6. Approves the retention of the farm house be protected by safety barriers 
to reduce risk to the public while the strategic plan and costings are 
further developed by DCEP; 
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7. Authorises officers to work with DECP to develop the functional brief for 
the restoration of the farm house and subsequently prepare a concept 
design and cost plan to enable informed advocacy; and  

8. Notes that the concept and cost plan for the Farm House can be funded 
through the current DECP budget allocation this FY20/21. 

 

 Since this time, the DECP mission remains unchanged. That is, to create and 
sustain a community gathering place at the Down’s Estate site that engages the 
wider community in: valuing, connecting with and protecting the environment; and 
meeting human needs in ways that are balanced with the needs of the land and its 
non-human life. 

 Council officers prepared a concept plan for the farm house with anticipated rebuild 
costs of $642,000. This was provided to the DECP on 25 August 2021. 

 It is also assessed that connecting the farm house to sewer, power and water would 
cost a further $700,000, as the farm house would require connection to the housing 
estate north of the Seaford wetlands. 

 Amendments to the concept plan design and costings were agreed by officers and 
DECP members on 14 October 2021. 

 A meeting was arranged by the Coordinator Community Development Projects with 
the DECP to discuss and present the background information that had been gained 
from researching potential philanthropic sources and other grants for the 
redevelopment of the farm house. 

 A meeting was held on 2 December 2021 where eight philanthropic organisations 
were discussed as being potential partners in the redevelopment of the farm house. 
After this meeting, the DECP were tasked with reaching out to these organisations 
to discuss the potential funding opportunities (Refer to Attachments B and C). 

 The DECP Farm House Team has worked to source a list of grants from the ‘Our 
Community Funding Centre’ and this has been prioritised to around 30 grants which 
offer larger allocations. 

 The DECP created some promotional materials to introduce this project to funding 
bodies and are utilising the DECP Business Case to support their grant seeking 
activities. 

 The DECP have developed a Strategic Plan 2022-2024 at their own expense (see 
Attachment A).  Council has made no financial commitment to funding/part funding 
the actions identified in the Strategic Plan. Rather, it had been agreed that DECP 
would seek external funding opportunities to progress the project further.  The Farm 
House section of the Strategic Plan identifies actions to undertake fund-seeking 
activities over the next 6 -12 months. 

 DECP advised that given the high resource demands of their existing programs on 
their team and Committee in the latter part of 2021, they would wait for the 
reopening of business in 2022 to approach potential funders. They are now in a 
position to put a major effort into furthering the fund-seeking activities. 

Financial Impact 

 The estimated costs to rebuild the farm house is $642,000.  However, it is also 
assessed that connecting the farm house to sewer, power and water would cost a 
further $700,000, as the farm house would require connection to the housing estate 
north of the Seaford wetlands. 
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 Council has invested $666K of funds to date to support the work of the DECP 
(excluding in-kind officer time). Aside from the ongoing in-kind support of officers 
and grounds maintenance, there is no further funding support proposed by Council 
as it was agreed that DECP would explore other funding opportunities to progress 
the project. 

 If the farm house was successfully funded and restored, it is expected that Council 
would incur ongoing annual preventative and facility maintenance costs. 

Consultation 

1. External Stakeholders 
The DECP acknowledged the following organisations whom, through their 
connections, inspired the development of their Strategic Plan: Belvedere 
Community Centre, Northey Street City Farm, SAGE Project and CERES Nursery. 
The current DECP organisational structure includes a Committee of Management 
and Policy development sub-committee, alongside five action teams in each key 
activity area. 
These include: Urban Agriculture, Farm House Restoration, Healthy Eating & Food 
Sharing, Community Gathering & Communications, Eco-Regeneration & Site 
Infrastructure teams. Teams are made up of DECP Members and volunteers. 

There are currently 40 DECP Members (including committee and team members). 

2. Other Stakeholders 

Ongoing consultation is occurring with Council internal departments including 
Community Strengthening, City Futures, Building Services, Procurement Property 
and Risk.  

Analysis (Environmental / Economic / Social Implications) 
The property is zoned as “Green Wedge” and is directly next to an Urban Floodway 

Zone to its west and a “Public Conservation and Resource Zone” to its south.  

An Operational Management Plan has been developed by Council’s Environmental Unit 

for the portion of the land to the west of the shared user path. The Management plan 

will inform Council’s long term management of this area as an ecological zone. 

Social 

The DECP positively contributes to the social fabric of the community through 
establishment of networks, healthy lifestyles and friendships.  

The DECP provide a unique, valuable and inclusive gathering and learning place for 
diverse community members. They create opportunities for the general community to 
connect with the natural environment and with each other, participating in farming 
practices and enjoying a range of social, skills based and recreational activities. 

Economic 

The DECP seeks to support social enterprises, contributing to the local economy for 
community benefit. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  
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Legal 

There are potential OH&S implications for Council if the farm house further deteriorates 

and becomes a hazard to the community or DECP. Currently the farm house is 

dilapidated and is fenced off to prevent access into the building.  

Policy Impacts 

Council’s Open Space Strategy is relevant to this proposal and use of the land.  The 
Downs Estate is classified as regional conservation space.  The strategy indicates that 
this land can be used for unstructured recreation, trail and biodiversity connections and 
environmental education purposes. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The dilapidated dwelling on site presents an immediate public safety risk due to its 
state. Temporary fencing currently envelopes the building and should remain until it is 
known if the farm house will attract sufficient funds to be restored or else demolished.  

Conclusion 

The DECP have provided a Strategic Plan 2022-2024, along with an update on the farm 
house and their fund-seeking activities. Their Strategic Plan includes actions to 
undertake further fund-seeking activities over the next 6-12 months. 

 
 

ATTACHMENTS 

Attachment A:⇩   Downs Estate Community Project (DECP) Strategic Plan 2022- 
2024 

Attachment B:⇩   Update on Farm House at Down's Estate 

Attachment C:⇩   Shortlisted grant options being explored by DECP 
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12.4 Frankston City Extended Outdoor Dining and Activation Status Report   

Enquiries: (Clare Warren: Communities)  

Council Plan 
Level 1: 5. Thriving Economy 
Level 2: 5.5 Leverage the emerging connection between Frankston City’s 

café and dining culture through the revitalisation of public spaces 

 
 

Purpose 

To provide Council with an update on the Frankston City Extended Outdoor Dining 
Program and to propose next steps for the future of the program. 

 

Recommendation (Director Communities) 

That Council: 

1. Notes that the extended outdoor dining activations have been delivered at 
Nepean Highway and Playne Street;  

2. Notes further activations are currently being designed and delivered at White 
Street Mall, Frankston Yacht Club – Oliver’s Corner, McClelland Sculpture Park 
and Gallery, Banyan Reserve, Carrum Downs, Monterey Park, Frankston North, 
and additional outdoor dining infrastructure at Wells and Beach Streets Frankston 
and Station Street Seaford; 

3. Notes that the Norman Avenue Precinct Master Plan and development of 
Kerbside Trading Guidelines has commenced and will be brought back to Council 
with future options;  

4. Supports officers to undertake a review of the outdoor dining programs, 
commencing July 2022, with recommendations for the continuation or removal of 
installations at the existing sites;  

5. Support initiatives that will allow existing Outdoor dining activations to be utilised 
all year round.  

6. Supports the extension of Council-issued Outdoor dining permits to 15 December 
2022, in line with the ‘Victorian Gambling and Casino Control Commission 
(VGCCC) extension of COVID-19 temporary policies’; and  

7. Supports officers to issue letters of support for existing businesses with VGCCC 
temporary liquor licenses, as well as new businesses supported through the latest 
round of the extended outdoor dining program.  

 

 

Key Points / Issues 

 At the Council Meeting on 11 October 2021 (2021/CM17), it was resolved under 
Item 12.11, that Council: 

1. Notes stakeholder consultation has been undertaken for a six (6) week 
period from 19 July – 29 August 2021, with responses informing 
recommendations outlined in this report;  

2. Notes the success of the Extended Outdoor Dining program as evidenced 
by the compelling positive stakeholder feedback received and valuable 
difference the program has made to the recovery of participating 
businesses and surrounding commercial precincts;  
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3. Approves the extension of all current extended outdoor dining permits to 30 
June 2022, to enable a review and update of the Kerbside Trading 
Guidelines to be completed with consideration given to the incorporation of 
updated standards and conditions applicable to the permanent operation 
and management of extended outdoor dining and activations; 

4. Notes further extended outdoor dining activations are currently being 
designed and delivered at Carrum Downs (Lyrebird Community Centre and 
Library), Nepean Highway Boulevard (Commonfolk, Non Solo Vino, Olive 
and Fern, Iron River Bar and Grill, Ginseng, Pisces Dumplings, Spice club, 
Los Argentinos, A1Kebabs, Seagulls, Cosy and Tasty dumplings, HaLong2, 
Casa Della, Nepean Souvlaki and Cinars Shish & Kebabs), Playne Street 
(Gapfed) and at the Frankston Waterfront (Oliver’s Corner); 

5.  Supports proactively seeking further opportunities and external funding to 
expand outdoor dining activations at various locations throughout the 
municipality; 

6.  Commits funding of $65,000 at the mid-year budget review towards the 
Norman Avenue Precinct Master Plan and development of Kerbside 
Trading Guidelines; and 

7. Endorses an increase in the number of short stay parking spaces allocated 
in front of non-hospitality businesses at Norman Ave and installs CCTV 
monitoring. 

This report provides an update on current activities and responds to Council’s resolution of 
11 October 2021.  

Extended outdoor dining activation delivery: 

Delivered initiatives include: 

 Nepean Highway – Commonfolk, Non Solo Vino, Olive and Fern, Iron River 
Bar and Grill, Ginseng, Pisces Dumplings, Spice Club, Los Argentinos, 
A1Kebabs, Seagulls, Cosy and Tasty dumplings, HaLong2, Casa Della, 
Nepean Souvlaki and Cinars Shish & Kebabs. Initial feedback that has been 
received from businesses and the community is positive. It is anticipated the 
majority of the installations will convert to a permanent arrangement in some 
capacity depending on stakeholder feedback.  
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 Playne Street – Gapfed. This project has assisted to cement Playne Street 
Dining Precinct as a local destination.  
 

 

 Do it Outdoors - To further enhance outdoor dining spaces Council have 
commenced the Do it outdoors music programs, where musicians attend 
hospitality venues to provide performances for patrons. This program has 
been well received by the businesses and their patrons. 

 

 Initiatives proposed for delivery but not able to be achieved:  

 Carrum Downs – Lyrebird Community Centre and Library. The Carrum Downs 
pop-up dining and activation space will no longer proceed.  During the detailed 
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scoping phase of this project, it became clear that the Lyrebird Community 
Centre/Library staff were unable to support this project, without jeopardising the 
core operations of the Community Centre.  This included issues related to 
staffing levels, security concerns, and car parking access and provision.  A new 
activation is planned at Banyan Reserve, Carrum Downs, outlined below. 

Additional extended outdoor dining and activation initiatives include: 

 Additional extended outdoor dining activations are being designed and/or 
delivered at the following locations.  This followed a further round of funding 
($300,000) from the Victorian Government’s Rapid Implementation Programme.  

o White Street Mall: delivered - extended outdoor dining and activations 

to support the recent launch of Forever Blue cocktail bar.  This will 
complement a Victorian Government funded revitalisation project 
underway that will see a number of public realm improvements to the 
Mall. 

o Frankston Yacht Club – Oliver’s Corner): Designed - additional 

outdoor dining along the boardwalk deck adjacent to the beach. This will 
be delivered to coincide with the opening of Oliver’s Corner. 

o McClelland Sculpture Park and Gallery: Council is working with the 

Gallery to develop a program of activities and events in the evening at 
weekends, as an additional activation outside of their normal operating 
hours. 

o Banyan Reserve, Carrum Downs, and Monterey Park, Frankston 

North:  Council will be delivering a series of weekend family friendly 
activations, including food trucks, music and other events. 

o Additional outdoor dining infrastructure at Wells and Beach Streets 

Frankston and Station Street Seaford: Council will purchase additional 
outdoor dining equipment to ensure that the original outdoor dining 
locations are fully activated.  This is a similar approach adopted along 
Nepean Highway, and has proved popular amongst participating 
businesses. 

 The Nepean Highway Boulevard Vision Plan is under development. The vision 
is that Nepean Boulevard will be more than a gateway but a thriving arterial of 
activity that enlivens and creates a pulse of life through the Frankston City 
Centre. The plan will provide an outline of key moves that can be staged over 
time. To commence the transition of Nepean Highway from a place of passage 
to a destinational people place, activation of Nepean Highway between Davey 
and Playne Street has already commenced, with the recently implemented 
Nepean Highway extended outdoor dining. Further activation of Nepean 
Highway between Davey and Playne Streets will be completed by September 
2022 through a next stage including a creative lighting pilot to highlight the very 
iconic natural asset of Moreton Bay Figs through the central median creating a 
new ambient experience that reinforces a sense of place into the evening.  

Extension of VGCCC (Victorian Gambling and Casino Control Commission) Temporary 
Liquor Licence’s until 15 December 2022 

 The VGCCC commission had previously indicated that temporary liquor licenses 
(TLLs) granted would expire in March 2022.  Following a request from the 
Victorian Department of Jobs Precincts and Regions to reconsider this 
approach, the VGCCC have extended temporary liquor licenses until 15 
December 2022. 



Reports of Officers 103 15 March 2022 
2022/CM3 

12.4 Frankston City Extended Outdoor Dining and Activation Status Report 

Executive Summary 
 

 

 It is unlikely that this policy provision will be extended beyond 15 December, 
meaning that businesses looking to serve liquor beyond this time in the areas 
currently covered by TLLs will need to apply for amended liquor permits from 
Council, and amended licenses through the VGCCC. 

 It is proposed that officers continue to support businesses with current TLLs by 
issuing any required letters of support, to enable them to continue to trade until 
the new expiry date.  Officers will also issue letters of support at new locations, 
particularly White Street Mall (Forever Blue) and Frankston Yacht Club (Oliver’s 
Corner).  It is noted that the extended red line area for Oliver’s Corner will need 
to be clearly delineated and barriers and signage erected, to avoid any 
infringements of the Local Law ban of liquor on the foreshore. 

Proposed Extension of Council dining permits to 15 December 2022 and program review. 

 Current extended Council-issued outdoor dining permits expire 30 June 2022. 

 It is proposed that outdoor dining permits be extended to 15 December 2022, in line 
with the VGCCC extension of temporary liquor licenses to that date. 

 It is proposed that officers undertake a review of the outdoor dining programs, 
commencing July 2022.  This will include a detailed analysis of the success and 
utilisation of each location, with recommendations for the continuation or removal of 
installations at the currently supported venues. 

 This review will be preceded and informed by the development of the Norman 
Avenue Precinct Master Plan and revised Kerbside Trading Guidelines.  This 
follows a commitment of $65,000 at the mid-year budget review. 

 It is anticipated the majority of Outdoor dining installations will remain, the focus 
now will be towards ensuring the installations are able to benefit the businesses and 
the community all year round. Council officers will investigation options to support 
this direction. 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Officers have completed a review of the Extended Outdoor Dining Program, which 
has included consultation with hospitality businesses (permit holders) and 
neighbouring businesses.  

Broader community consultation and sentiment analysis has also been undertaken 
with positive feedback and support as reported in Frankston City Extended Outdoor 
Dining and Activation Status Report to Council 11 October 2021.  

A further review of the program will commence in July 2022 to further evaluate the 
benefits of the program to the businesses, community and economic prosperity of 
the centres. The review will also seek to understand any matters of concern with the 
program.    

2. Other Stakeholders 

Officers from the following units have been involved in delivering Frankston’s 
Extended Outdoor Dining Program: 

 Economy, Investment & Activation; 
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 Urban Design; 

 Property Management; 

 Capital Works Delivery; 

 Arts & Culture. 

Analysis (Environmental / Economic / Social Implications) 

Frankston City’s 655 hospitality businesses, employ approximately 2862 people and 
have an annual turnover of more than $345 million. Of these businesses, approximately 
150 businesses were identified as eligible businesses for the Extended Outdoor Dining 
Program as they provided indoor seated dining opportunities.  

Evidence suggests that where parklets have been installed both economic and social 
benefits are recorded. The longer people stay and linger the more they are likely to 
notice other businesses and spend.  

 

Outdoor dining spend Oct 2018 – Dec 2021 Data Source – Spendmap 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Legal counsel will be sought in conjunction with any future recommendations made 
regarding the longevity of the program’s and activations outlined in this report. 

Policy Impacts 

The Extended Outdoor Dining Program is an initiative funded by multiple Victorian State 
Government agencies and delivered by Council to support the recovery of the 
hospitality industry. The terms and conditions noted within Funding Agreements must 
be adhered to, with all funds committed by 30 June 2021, and delivered within a timely 
manner.   

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 
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Risk Mitigation 

In supporting and enabling the continuation of outdoor dining and the investigation of 
other activations as listed within this report, officers will continue to consider and 
address any risks that’s are identified.   

Conclusion 

The Extended Outdoor Dining Program has played a valuable role in reactivating the 
city and supporting economic recovery. Council’s continued support of this program will 
be appreciated by current and future permit holders.    

 
 

ATTACHMENTS 

Nil 
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12.5 Finalisation of statutory leasing requirements - Electrical substation 
leases at 151R East Road, Seaford and 83R-85R Hillcrest Road, Frankston   

Enquiries: (Danielle Watts: Corporate and Commercial Services)  

Council Plan 
Level 1: 4. Well Planned and Liveable City 
Level 2: 4.3 Provide well designed, fit for purpose, multi-use open spaces 

and infrastructure for the community to connect, engage and 
participate 

 
 

Purpose 

To finalise the statutory requirements for the leasing of Council land for electrical 
substations at 151R East Road, Seaford and 83R-85R Hillcrest Road, Frankston. 

 

Recommendation (Director Corporate and Commercial Services) 

That Council, having complied with the requirements of section 115 of the Local 
Government Act 2020 and Council’s Community Engagement Policy 2021, and having 
received no submissions in response to public notification of the proposed leases: 

1. Resolves to enter into a lease with United Energy Distribution Pty Ltd for a term of 
10 years, with one further term of 10 years, for the sum of 10 cents per annum if 
demanded, for the purposes of the construction and use of an electrical substation, 
at the following sites:  

(a) 151R East Road Seaford, being part of Lot 1 Title Plan Number 845727 and 
known locally as the Belvedere Park Reserve; and 

(b) 83R-85R Hillcrest Road Frankston, being part of Lot 1 Title Plan Number  
107277 and known locally as the Jubilee Park Reserve.  

2. Authorises the Chief Executive Officer to finalise arrangements for the leases; and 

3. Authorises the lease documents to be signed and sealed. 
 

Key Points / Issues 

 At its meeting on 19 July 2021, it was resolved that Council: 

1. Acting in its capacity as registered proprietor, agrees in principle to the 
leasing of Council land for a term of 10 years, with one further term of 10 
years, for the sum of 10 cents per annum if demanded, for the purposes of 
the construction and use of an electrical sub-station, subject to the 
satisfactory completion of community engagement processes pursuant to 
s.115 of the Local Government Act 2020, at the following sites:  

(a)  151R East Road Seaford, being part of Lot 1 Title Plan Number 
845727 and known locally as the Belvedere Park Reserve; and 

(b)  83R-85R Hillcrest Road Frankston, being part of Lot 1 Title Plan 
Number 107277 and known locally as the Jubilee Park Reserve.  

2. Authorises the Chief Executive Officer to notify United Energy Distribution 
Pty Limited of Council’s decision; and 

3. Authorises the Chief Executive Officer to commence the community 
engagement process for the leasing of Council land, including public 
notification, pursuant to s.115 (4) of the Local Government Act 2020.    
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 Public notice of the proposed leases was given on 18 October 2021 and 
submissions were invited. 

 No submissions have been received in response to the public notice.  

 The electrical substations are needed to facilitate the safe use of recreational 
facilities at Belvedere Park Reserve and Jubilee Park Reserve, and United 
Energy requires a lease agreement to manage substation infrastructure. 

 It is recommended that Council resolves to enter into the leases. 

Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets.  

The rental under the proposed lease agreements is 10 cents per annum.  

As a general rule, lease agreements with service authorities such as electricity 
providers do not generate revenue; nor are they intended to. They are required to 
facilitate use of the relevant land in a particular manner that, without the substation, 
could not occur.   

The electrical substations at Belvedere Park Reserve and Jubilee Park Reserve are 
required to facilitate the safe use of recreational facilities (for existing sports lighting at 
Belvedere, and to facilitate the use of the new indoor stadium at Jubilee).    

Consultation 

1. External Stakeholders 

Officers have been in ongoing discussions United Energy Pty Ltd. 

Advice was sought from Russell Kennedy in respect of any special conditions in the 
lease for the Jubilee Park Reserve due to status of the site as a closed landfill.  

Public notice of the proposed leases was given in the Herald Sun and on Council’s 
website. No submissions were received regarding the proposed leases. 

2. Other Stakeholders 

Officers from Council’s Building and Facilities (Facilities Management and Major 
Projects), Capital Works Delivery (Civil Infrastructure), Property Management and 
Governance departments have provided input to this matter. 

Analysis (Environmental / Economic / Social Implications) 

151R East Road Seaford (Belvedere Park Reserve) 

A recent sports upgrade was undertaken to improve the AFL lighting at the three ovals 
located at Belvedere Park Reserve. 

Initially it was considered that the associated electrical loads could be managed via a 
transformer mounted to an existing light pole. The lighting upgrade was completed with 
one oval upgraded to open competition level at 300lux, and the others upgraded to local 
competition level at 150lux (lux is a unit of measurement describing how much light falls 
on a certain area).  

Once the upgrade was completed, there were numerous issues experienced with 
interruptions to the power supply. The interruptions were caused by automatic safety 
measures (circuit breakers) operating to prevent damage to the electrical circuit by 
interrupting the power supply. Further investigation determined that in fact a land based 



Reports of Officers 108 15 March 2022 
2022/CM3 

12.5 Finalisation of statutory leasing requirements - Electrical substation leases at 
151R East Road, Seaford and 83R-85R Hillcrest Road, Frankston 

Executive Summary 
 

 

substation was required to ensure appropriate management of the required lighting and 
associated club building electrical loads. 

83R-85R Hillcrest Road Frankston (Jubilee Park Reserve) 

The Jubilee Park Indoor Stadium Redevelopment project, once constructed, will provide 
six multi-purpose indoor courts including a 1000 seat show court, training facilities, 
change rooms, a café, community meeting rooms and functions rooms. 

An electrical substation is needed to manage the electrical loads the stadium will 
require to operate in a safe and efficient manner, as the existing infrastructure (pole 
mounted transformer) is not adequate to cater for the necessary increase in supply.  

United Energy’s standard practice is to require lease agreements to manage substation 
infrastructure. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report; the report is consistent with the standards 
set by the Charter. 

Legal 

Pursuant to section 115 of the Local Government Act 2020 (‘LGA2020’), Council’s 
power to lease land to any person is limited to a term not exceeding 50 years.  
Subsection 115(3)(b) provides that if Council intends to enter into a lease exceeding ten 
years (including any option terms) that has not been included as a proposal in the 
budget, Council must undertake community engagement in accordance with its 
Community Engagement Policy, unless the lease satisfies one of the exemptions under 
section 116. 

United Energy does not satisfy the section 116 exemption criteria, and therefore there 
was a requirement to undertake community engagement.    

Notice of the proposed leases has been given and submissions were invited, in 
accordance with Council’s Community Engagement Policy 2021, and no submissions 
were received.  

Environment Protection Act 2017 (EPA) 

The Jubilee Park Reserve land is a closed landfill site.  

Council has a statutory duty to manage any contaminated land under its control 
pursuant to s.39 “to minimise the risk of harm to human health and the environment 
from the contaminated land so far as reasonably practicable”.  

The proposed location of the sub-station is well outside the former rubbish 
concentration area, but within the defined 500 metre buffer distance.  

Advice from Russell Kennedy has confirmed that no special conditions are required in 
respect of the proposed sub-station lease, and that the UE standard lease agreement 
can be used. Council’s statutory duty as indicated above has already been discharged 
via correspondence sent to UE in February 2022, in accordance with Council’s legal 
advice. 

Policy Impacts 

The Property Strategy applies to this leasing proposal, with the following stated 
objectives for the leasing of Council land: 



Reports of Officers 109 15 March 2022 
2022/CM3 

12.5 Finalisation of statutory leasing requirements - Electrical substation leases at 
151R East Road, Seaford and 83R-85R Hillcrest Road, Frankston 

Executive Summary 
 

 

o To ensure that all proposed leasing and licensing is for a demonstrated, 

approved current or future service delivery, in cases where the service is 
provided by or on behalf of Council. 

o To ensure that the leasing or licensing of Council owned or managed land is 

the most appropriate option to deliver an indirect service or use.  

o To ensure an appropriate Financial Value is returned to Council, in cases 

where the use is primarily for the commercial benefit of a private operator.  

o To ensure that any leasing or licensing demonstrates a satisfactory Service 

and/or Financial Value where the primary use is not commercial.  

For Belvedere, the provision of an electrical substation facilitates a utility service without 
which the safe use of the AFL sports lighting could not occur. This would mean that 
football games, training and completion would be restricted to daylight hours, providing 
only limited opportunities for community participation in the sport.  

For Jubilee, the provision of an electrical substation also facilitates the safe 
management of the varying electrical loads required to run a regional multi-purpose 
stadium and associated commercial uses, which cannot be achieved through the 
existing pole mounted transformer.  

The lease of the land provides no commercial gain to either party; it merely ensures 
appropriate management of risks and liabilities whilst the substation infrastructure is 
located on Council land. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

The public notice associated with the statutory leasing requirements has provided an 
opportunity for public comment. Entering into new lease agreements will provide for 
appropriate terms and conditions to manage the occupancies over the length of the 
terms, minimising the risk of any issues or ambiguity.   

The review of the UE standard sub-station lease in the context of Council’s obligations 
under the EPA, and discharge of Council’s statutory duty by correspondence, mitigates 
any risk to Council of claims by UE.      

Conclusion 

Council has previously provided in principle agreement to leasing part of the Council 
land at 151R East Road, Seaford and 83R-85R Hillcrest Road, Frankston to United 
Energy Distribution Pty Limited, for the purposes of the construction and use of the land 
for an electrical substation, subject to the satisfactory completion of the community 
engagement processes required by section 115 of the LGA2020. Public notice of the 
proposed leases was given and submissions were invited. No submissions have been 
received.  

The electrical substations are needed to facilitate the safe use of recreational facilities 
at Belvedere Park Reserve and Jubilee Park Reserve, and United Energy requires a 
lease agreement to manage substation infrastructure.  

It is recommended that Council now resolves to enter into the leases. 
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ATTACHMENTS 

Nil 
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17. CONFIDENTIAL ITEMS 

Section 3(1) of the Local Government Act 2020 enables the Council to close the 
meeting to the public if the meeting is discussing any of the following:   

 (a) Council business information that would prejudice the Council’s position in 
commercial negotiations if prematurely released; 

 (b) Security information that is likely to endanger the security of Council property or 
the safety of any person; 

 (c) Land use planning information; 
 (d) Law enforcement information; 
 (e) Legal privileged information; 
 (f) Personal information; 
 (g) Private commercial information; 
 (h) Internal arbitration information; 
 (i) Councillor conduct panel information 
 (j) Information prescribed by the regulations to be confidential information for the 

purposes of this definition; 
 (k) Information that was confidential information for the purposes of section 77 of the 

Local Government Act 2020 
 (l) A resolution to close the meeting to members of the public pursuant to section 

66(2)(a). 

 
Recommendation  
That the Council MeetingCouncil Meeting be closed to the public to discuss the 
following Agenda items and all documents associated with the consideration and 
discussion of it, that are designated confidential information by me, pursuant to 
Section 3(1)) of the Local Government Act 2020 on the following grounds 

C.1 South East Metropolitan Advanced Waste Processing Project 
Agenda Item C.1 South East Metropolitan Advanced Waste Processing 
Project is designated confidential as it relates to contractual matters (s89 
2d): 

 
 
 
……………………………………………. 
Signed by the CEO 
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