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THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs. 
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call the Councillors Office on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise.  This Ordinary Meeting has been 
moved to the Frankston Arts Centre, Corner Young & Davey Streets, Frankston due to the 
COVID-19 crisis and to support the State/Federal Government directive to adhere to social 
distancing. 

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 

Frankston City Council Governance Rules (adopted 31 August 2020) 

25. Chair’s Duty

Any motion which is determined by the Chair to be:

25.1 defamatory of or embarrassing to any Councillor, member of Council staff or other 
person; 

25.2 abusive or objectionable in language or nature;  

25.3 a direct negative of the question before the Chair; 

25.4 vague or unclear in intention;  

25.5 outside the powers of Council; or 

25.6 irrelevant to the item of business on the agenda and has not been admitted as 
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79. Chair May Remove

79.1 The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction given under sub-Rule 
78.2, or cause the removal of any object or material that is deemed by the Chair as 
being objectionable or disrespectful. 

79.2 Any person removed from the meeting under sub-Rule 79.1 must not return to the 
meeting without the approval of the Chair or Council. 

It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 

The Penalty for an offence under this clause is 2 penalty units which is $200 

Live Streaming of Council Meetings 

Frankston City Council is now Live Streaming its Council Meetings. 

During the COVID-19 crisis, Council is strongly encouraging residents to view the 
meetings via the live streaming. 

Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  

There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras 
will only provide vision of the Councillors who are present at the meeting.  

Every care will be taken to maintain privacy and as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and audio 
of them speaking will be recorded. 

Archives of meetings will be published on Council’s website generally within three (3) business 
days after the meeting date for the public’s future reference. Council will make every reasonable 
effort to ensure that a live stream and recording is available. However technical difficulties may 
arise in relation to live streaming or access to Council’s website. 

Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded.  

It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are 
to be positioned so that these members of the public are not visible. If you do not wish to be 
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via 
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
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The Formal (Ordinary) Meeting Agenda 
 

The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon four (4) clear days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au  or a copy is also available for you in the chamber before the meeting.   
 

The following information is a summary of the agenda and what each section means:- 
 

 Items Brought Forward 
 

These are items for discussion that have been requested to be brought forward by a 
person, or a group of people, who have a particular item on the Agenda and who are 
present in the Public Gallery.   

 

 Presentation of Written Questions from the Gallery 
 

Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.   
 
“Questions with Notice” are to be submitted before 12 noon on the Friday before the 
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the 
Question Time web form or via email to questions@frankston.vic.gov.au.     
 

“Questions without Notice” are to be submitted between 12 noon on the Friday before the 
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either 
in person via the designated Question Time box located at the Frankston Civic Centre 
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au. 
 

A maximum of 3 questions may be submitted by any one person at one meeting.  There is 
no opportunity to enter into debate from the Gallery. 
 

More detailed information about the procedures for Question Time is available from 
Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au. 

 
 Presentation of Petitions and Joint Letters 
 

These are formal requests to the Council, signed by a number of people and drawing 
attention to matters of concern to the petitioners and seeking remedial action from the 
Council.  Petitions received by Councillors and presented to a Council meeting are usually 
noted at the meeting, then a report is prepared for consideration at the next available 
meeting. 

 

 Presentation of Reports  
 

Matters requiring a Council decision are dealt with through officer reports brought before 
the Council for consideration.  When dealing with each item, as with all formal meeting 
procedures, one Councillor will propose a motion and another Councillor will second the 
motion before a vote is taken.  If the members of the public wish to clarify any of the items 
on the Agenda, please contact the relevant manager by phoning 1300 322 322. 

 

 Presentation of Delegate Reports  
 

A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which 
he or she is a delegate or an attendee at a Council approved conference / seminar. 

 

 Urgent Business 
 

These are matters that Councillors believe require attention and action by Council.  Before 
an item can be discussed, there must be a decision, supported by the majority of 
Councillors present, for the matter to be admitted as “Urgent Business”. 
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 Closed Meetings 
 

Because of the sensitive nature of some matters, such as personnel issues, contractual 
matters or possible legal action, these matters are dealt with confidentially at the end of 
the meeting. 

 
Opportunity to address Council 
 

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632) 
or by submitting the online web form or by using the application form both available on the 
website, www.frankston.vic.gov.au.   
 
The submissions process is conducted in accordance with guidelines which are available from 
Council’s Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 
 
Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings will be made available to members of the public.  If a 
submitter does not wish to be recorded, they must advise the Chair at the commencement of 
their public submission. 
 
 

Disclosure of Conflict of Interest 
 

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 
 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 
 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 
 

 
 
 

MAYOR 
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 
NOTICE is hereby given that a Council Meeting of the Council will be held at the Frankston 

Arts Centre, Davey Street, Frankston, on 9 March 2021 at 7.00pm. 
 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boon 
Wurrung and Bunurong in this special place now known by its European name, Frankston.  
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  
 

1. PRESENTATION TO COMMUNITY GROUPS 

Nil  

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
Council Meeting No. CM3 held on 1 March 2021.  

3. APOLOGIES 

Nil  

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST 

5. PUBLIC QUESTIONS 

Nil  

6. HEARING OF SUBMISSIONS  

7. ITEMS BROUGHT FORWARD 

8. PRESENTATIONS / AWARDS  

9. PRESENTATION OF PETITIONS AND JOINT LETTERS 

Nil  

10. DELEGATES' REPORTS 

Nil  

11. CONSIDERATION OF TOWN PLANNING REPORTS 

11.1 Planning Permit Application 292/2020/P - 88 Young Street 
Frankston - To use the land to sell packaged liquor ................................. 3 

11.2 Extension of Time Application 156/2013/P/C - 446, 448, 448A 
and 450 Nepean Highway Frankston -  To develop an eleven 
(11) storey office, retail and residential building, alteration of 
access to a road in a Road Zone Category 1, and reduction of 
car parking spaces and loading / unloading facilities .............................. 31 

11.3 Statutory Planning Progress Report - January 2021 .............................. 47  

12. CONSIDERATION OF REPORTS OF OFFICERS 

12.1 Council Resolution Status Update for 9 March 2021 .............................. 78 

12.2 Update on Coronavirus (COVID-19) - 9 March 2021 .............................. 88 

12.3 Appointment and Authorisation of Council Staff ................................... 112 

12.4 CEO Employment and Remuneration Policy ........................................ 115 

12.5 Councillor Gift Policy ............................................................................ 125 

12.6 Amendment to Public Submissions and Question Time Policy ............. 135 

12.7 Frankston City Tennis Action Plan ........................................................ 166 

12.8 Final Progress Report - Waste Minimisation and Management 
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Plan (2015-2020) .................................................................................. 228 

12.9 Tourism Development and Marketing Committee Terms of 
Reference ............................................................................................. 245 

12.10 National General Assembly of Local Government 2021 ....................... 254 

12.11 Public Commemorative Memorial Request........................................... 270 

12.12 Hearing of submission - Discontinuance and Transfer of Land - 
145-147 Frankston-Flinders Road Frankston (Towerhill Shopping 
Complex) .............................................................................................. 273 

12.13 Litter Bin Collection Services - 12 month extension .............................. 311 

12.14 Microsoft Enterprise Agreement Renewal ............................................ 314 

12.15 Award of Contract CN10465 - Pit Construction & Pipe Laying 
Panel .................................................................................................... 318  

13. RESPONSE TO NOTICES OF MOTION 

Nil  

14. NOTICES OF MOTION 

Nil  

15. REPORTS NOT YET SUBMITTED 

Nil  

16. URGENT BUSINESS 

17. CONFIDENTIAL ITEMS 

C.1 Response to Petition - Investigate (alleged) planning breaches at 
Burdetts Sand and Soil and LP Cranes ................................................ 321  

 

Phil Cantillon 

CHIEF EXECUTIVE OFFICER 

 

4/03/2021 
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Executive Summary   
 

 

11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To 
use the land to sell packaged liquor   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

This report considers the merits of the planning application to use the land at 88 Young 
Street, Frankston to sell packaged liquor. 

 

Recommendation (Director Communities) 

That a Notice of Refusal to Grant a Planning Permit for 292/2020/P be issued, subject 
to the grounds identified in the officer’s assessment. 
 

 

Key Points / Issues 

 It is proposed to use the site to sell packaged liquor in the form of a bottle shop. 
Liquor is proposed to be sold during the following hours: Monday to Sunday 11am – 
7.30pm. 

 ANZAC Day 12noon – 7.30pm. 

 No trading on Good Friday and Christmas Day. 

 Notice of the proposed amendment was given to the adjoining property owners and 
occupiers and 4 objections were received. Concerns have been raised in referral 
comments about the potential for the use to contribute to social harms through 
alcohol consumption in the vicinity of the Frankston Train Station. 

 On balance, it is considered that the proposal to sell packaged liquor is not 
appropriate for this location, where it would be likely to contribute to social harms 
and impact upon the public amenity of the recently updated station precinct.  This 
matter is required to be reported to Council as it is an application associated with 
liquor. For further information, please refer to the officer’s assessment contained 
within this report.  

Financial Impact 
The fee paid for this application is $1,668.10. The average cost to process a planning 
application is $2,265. This represents a difference of $596.90, however, these costs are 
accommodated within existing budgets. 

Consultation 

1. External Referrals 

The application was referred externally to Victoria Police who have raised concerns and 
objected to the application. 
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Executive Summary 
 

 

2. Internal Referrals  

The application was referred internally to Council’s Policy, Planning & Environmental 
Strategy and Community Safety Departments who raised concerns and objected to the 
application. 

Both the external and internal referral comments are detailed in the assessment below. 

Notification of Proposal 
 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 

 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 

 One (1) sign erected on the site frontage 
 

As a result of the public notification, four (4) objections were received. 

Analysis (Environmental / Economic / Social Implications) 

 
The proposal will have no impact on the environment. 
 
It is considered the proposed liquor licence would result in some economic growth and 
employment opportunities in the area. 

 
It is considered that the sale of packaged liquor would cause social harm and contribute 
to social problems that have been experienced in this particular area of the Frankston 
CAD. Both Victoria Police and Council’s internal referrals have raised concerns 
regarding the social implications for the application which are detailed in the Officers’ 
Assessment section of this report.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The proposal requires a planning permit under Clause 52.27 (Licenced Premises) of the 
Frankston Planning Scheme. 

Policy Impacts 

The relevant Local and State Planning Policies are outlined below: 

 Amenity and Safety (Clause 13.07). 

 Economic Development (Clause 17). 

 Settlement (Clause 21.04). 

 Economic Development (Clause 21.08). 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Executive Summary 
 

 

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no particular risks associated with this application. 

Conclusion 

The proposal is not considered to be consistent with State and Local Planning Policy. 
The proposal is considered likely to negatively impact on community safety and public 
amenity. Although the basic ‘retail’ aspect of the use is consistent with the purpose of 
the zone, the sale of packaged liquor would be likely to negatively impact the amenity 
of the area and therefore the application should not be supported.  

 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality Map - Aerial 

Attachment C:⇩   Advertised Plans 
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Officers' Assessment 
 

 

Summary 

Existing Use Vacant (previously used for retail) 

Site Area 132m² 

Proposal To use the land to sell packaged liquor 

Zoning Commercial 1 Zone 

Overlays  Parking Overlay Schedule 1 

 Special Building Overlay 

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Application associated with Liquor 

Background 

Subject Site 

The subject site is located on the western side of Young Street in Frankston. The 
subject tenancy has a floor area of 132 square metres. 

Locality 

The subject site is situated within the Frankston Central Activities Area adjacent to the 
Frankston Railway Station. The site is within proximity of Wells Street, Station Street 
and the Bayside Shopping Centre.  

Site History 

There are no previous planning permit applications of relevant for the site. 

Proposal 

The proposal is summarised as: 

 Use the land to sell packaged liquor (Bottle shop) 

 The sale of packaged liquor is the only component of the proposal that requires 
a planning permit. The use of the site for a Bottle Shop (shop) is as of right 
within the zone.  

 Packaged liquor is proposed to be sold during the following trading hours: 

o Monday to Sunday 11am- 7.30pm 

o ANZAC Day 12noon – 7.30pm 

o No trading on Good Friday and Christmas Day 

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 13.07-1S – Land use compatibility 
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Officers' Assessment 
 

 

 Clause 17 – Economic Development. 

 Clause 21.04 – Settlement. 

 Clause 21.08 - Economic Development. 

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 52.27: To use the land to sell liquor for a licence required under the Liquor 
Control Reform Act 1998. 

Notification of Proposal 

Notification of the application was given through sending letters to adjoining property 
owners and occupiers and a sign placed at the front of the site. In response to this 
notification four (4) objections were received. 

Summary of objections: 

 The proposed development does not align with the Council’s strategic plan 

 Does not benefit the community interest 

 Development in an inappropriate location  

 Does not meet the provisions within Clauses 52.27, 34.01-8 & 21.02  

 Potential to cause an increase in crime 

 Longevity impacts of COVID-19 on Frankston’s retail 

 Impacts within the locality with drugs, alcohol and homelessness 

 Family and alcohol violence  

A Residents Discussion Meeting was not held as the proposal is recommended for 
refusal. A copy of objections were forwarded to the applicant for a response. The 
applicant provided a written response in the form of a petition of support.  

External Referral 

Victoria Police  

Victoria Police have objected to the application on the following grounds (summarised): 

 The Frankston Railway Station and Transport Hub, which incorporates Young 
Street is identified a High Risk Community Location. 

 The area attracts a large number of police calls for assistance with over half 
these call are for antisocial behaviour and over a quarter of these calls are for 
reports of assault. 

 A key driver for this demand for police service is the misuse and abuse of 
alcohol. 

 The majority of offenders for these offences are non-residents of Frankston who 
visit the area via public transport. 

 Increasing the availability and ease of availability of alcohol in this location is 
likely to increase the misuse and abuse of alcohol leading to more anti-social 
behaviour (as has occurred at Dandenong with the operation of Liquorstax). 
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Officers' Assessment 
 

 

 Due to parking for the station being on the opposite side of the railway line, it is 
probable that a large percentage of packaged alcohol will be consumed in close 
proximity to the site, elsewhere in the CBD or foreshore or on public transport, 
all locations where the consumption of alcohol is prohibited. 

 The area is frequented by a large number of vulnerable people (attending 
Medical appointments) who often also have alcohol abuse issues. 

 The area is frequented by large numbers of school children due to the transport 
exchange who would be vulnerable to/impacted by people misusing or abusing 
alcohol. 

Internal Referrals  

Land Use Management (Strategic Planning) 

 Whilst it is not a prohibited use in the commercial zone and there is no local 
policy that covers liquor licence premises, the use here is not something 
Strategic Planning would be encouraging under the FMAC Structure Plan. 

Social Policy and Planning  

 Council has previously advocated for pharmacotherapy services to be relocated 
from the Frankston Municipal Activity Centre due to anti-social behaviour and 
issues with amenity.  

 There is an association with alcohol use and anti-social behaviour, and as there 
are ongoing issues with anti-social behaviour in this area the potential for this 
application to be detrimental to the amenity of the area is significant.  

Community Safety 

 Community Safety Officers often note several instances of people drinking 
liquor from an open container in breach of the Community Local Law, this is 
prominent in the area of Young Street and the surrounding area. A packaged 
liquor store at 88 Young Street would increase this issue significantly.    

 Community Safety Officers have reported several instances of anti-social 
behaviour in the Young Street area often, which is often related to people who 
are alcohol affected. 

 Community Safety meet with senior local police on a monthly basis. At the 
meeting held in February 2021 the Local Police strongly objected to the notion 
of a further packaged liquor store opening in the CBD of Frankston and were 
further concerned that this was being considered in Young Street where there 
are already significant alcohol related issues.   

Economic Policy and Planning 

 The proposal would have limited economic benefit, and would not activate or 
enhance this area of Young Street, which is a significant and increasingly 
important gateway to the City Centre. 

 The proposal would not enhance the FMAC or meet Council’s objectives to 
establish Frankston as a major retail, hospitality and business centre. 

 The proposal may be detrimental to the amenity of the area, given the existing 
issues of anti-social behaviour and the presence of pharmacotherapy services 
further north along Young Street. 
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11.1 Planning Permit Application 292/2020/P - 88 Young Street Frankston - To use the 
land to sell packaged liquor 

Officers' Assessment 
 

 

Discussion 

State and Local Planning Policy 

On balance, the proposal would not achieve the objectives of State and Local Planning 
Policy.  

Although consistent at a basic level with objectives to encourage commercial use within 
the Frankston Metropolitan Activity Centre (FMAC) area, and would support some 
relatively small level of economic activity, the specific nature of the proposal is not 
appropriate for this specific location given its specific social and physical/environmental 
characteristics.  These site characteristics are discussed further below.  It is likely that 
the proposal would cause an unreasonable and materially detrimental amenity impact 
on public amenity in the area.   

Clause 21.02 (Key Issues) requires that planning must support the social, health and 
economic wellbeing of municipality’s communities. The proposal has clear potential to 
negatively impact the social, health and economic wellbeing of those within the FMAC 
and surrounding communities. 

As noted by Victoria Police and the internal referrals responses, the area has existing 
issues relating to anti-social behaviour. Given the causes and nature of this issue, it is 
likely that the proposed sale of packaged liquor would contribute to and exacerbate 
these problems, leading to a further erosion of public amenity.  It is noted that Council 
and the Victorian State Government have recently spent large amounts of public funds 
on upgrading the physical environment of the Frankston Train Station and Young Street 
in an effort to improve public amenity in this space. Establishment of a use selling 
packaged liquor would be contrary to this intention.  

Clause 52.06 Car Parking  

The site has recently been used as a shop. Therefore, the proposal does not 
require any additional car parking to be provided under Clause 52.06 of the 
Frankston Planning Scheme as the proposal is also classified as a shop for the 
purposes of calculating car parking requirements. Clause 52.27 Licenced 
Premises 

The purposes of Clause 52.27 Licenced Premises are: 

 To ensure that licensed premises are situated in appropriate locations.  

 To ensure that the impact of the licensed premises on the amenity of the 
surrounding area is considered. 

The use of the land to sell packaged liquor is not considered to meet either of these 
purposes. 

Whilst in normal circumstances with sale and consumption of liquor on-site, the licensee 
can control consumption, intoxication and associated social harm, capacity to control 
what happens off-site in the scenario of packaged liquor sales is more problematic. 

This particular location has a history of social problems caused by aggregations of 
persons loitering or travelling to the Frankston transport terminus. 

This area is also regularly patronised by a high number of vulnerable people who attend 
the area for medical appointments and to obtain medicines from pharmacies, many who 
are understood to have existing alcohol abuse issues.  

The location is also noted as to attract a high number of police calls, many of which 
related to abuse and misuse of alcohol. These high instances of alcohol abuse issues 
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Officers' Assessment 
 

 

and anti-social behaviour have also been noted by Council’s Community Safety 
Department.   

Additionally, Victoria Police have noted that as parking for the Frankston Railway 
Station is provided on the opposite side of the railway line (adjacent to Fletcher Road), it 
is likely that alcohol purchased from the site will be consumed in the surrounding area 
including in the FMAC, on Frankston Foreshore or on public transport, all of which area 
areas where the consumption of alcohol is prohibited.  

Victoria Police has also observed that the area is frequented by school children utilising 
the surrounding public transport services who could potentially be exposed to and 
impacted by people misusing or abusing alcohol. These social issues directly result in 
amenity issues for the area and therefore it is considered that the proposal does not 
meet the purposes of the clause.  

On balance, it is considered that the use of the land for the sale of packaged liquor is 
inappropriate for the site as it is likely to contribute negatively to social harms and public 
amenity in the location of the site. 

Analysis (Economic and Social Implications) 

As discussed, it is considered that the proposal will have some limited positive 
economic development impact through future job creation. However, the likelihood for 
social issues to arise and impacts to public amenity as a result of this proposed use, in 
an area where this has been historically challenging, is considered to be material. 

Officers Response to Objections  

The concerns raised by the objectors have been addressed in the planning assessment 
above.  

Conclusion 

It is considered the proposed use of the land to sell packaged liquor should be refused.  
 

 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Refusal to Grant a Planning Permit in respect 
to Planning Permit Application number 292/2020/P to use the land for the sale of 
packaged liquor at 88 Young Street Frankston with the following grounds:  

1. The proposal does not appropriately address or achieve the objectives of State 
and Local Planning Policies in that it will not positively contribute to the creation 
of a vibrant metropolitan activity centre, and a healthy and safe environment for 
residents, workers and visitors. 

 

2. The proposal does not appropriately address and achieve the purposes of 
Clause 21.08 (Economic Development) of the Frankston Planning Scheme.  

3. The proposed sale of packaged liquor fails to meet the purposes and decision 
guidelines of Clause 52.27 (Licenced Premises) of the Frankston Planning 
Scheme, as the proposed use is not suitably located, and would impact 
negatively on the public amenity of the nearby area through the consumption of 
packaged liquor in public spaces. 
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4. The proposed sale of packaged liquor in this location is not appropriate having 
regard to the nearby aggregation of persons vulnerable to alcohol related harm 
and other pharmacological issues, and the environment created by Frankston 
Station as a transport terminus where other persons who can be significantly 
impacted by anti-social behaviour, such as children who are frequently present. 
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Executive Summary   
 

 

11.2 Extension of Time Application 156/2013/P/C - 446, 448, 448A and 450 
Nepean Highway Frankston -  To develop an eleven (11) storey office, retail 
and residential building, alteration of access to a road in a Road Zone 
Category 1, and reduction of car parking spaces and loading / unloading 
facilities   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.1 Attract investment for new industry 

 

Purpose 

This report considers the merits of the request to extend the expiry date of Planning 
Permit 156/2013/P for the development of 446, 448, 448A and 450 Nepean Highway 
Frankston for a further two (2) years for commencement and for the completion of the 
development. 
 

Recommendation (Director Communities) 

That Council resolves to grant an extension of time for Planning Permit No. 
156/2013/P/B – 446, 448, 448A and 450 Nepean Highway, Frankston issued 20 
December 2014 for a further period of two (2) years for commencement and for the 
completion of the development.   
 

 

Key Points / Issues 

 

 Planning Permit No. 156/2013/P was issued on 20 December 2014 at the direction 
of VCAT to develop an eleven (11) storey office, retail and residential building, 
alteration of access to a road in a Road Zone Category 1 and reduction of car 
parking spaces and loading/unloading facilities.  
 

 Condition 48 required that the development must commence within two (2) years of 
the date of the permit and must be completed within five (5) years of the date of the 
permit unless consent is given in writing from Council to extend these periods. 
 

 The permit expiry has been extended twice, once by Council in 2014 and once at the 
direction of the VCAT in 2017, extending the permit expiry until 9 February 2021 to 
commence and 9 February 2023 to complete the development.  
 

 The applicant has indicated that works have not yet commenced on site and that a 
major tenant is still being sought and is required prior to commencing works.  This 
process has been impacted by the COVID-19 pandemic. 
 

 There have been no significant changes to planning policy since the issue of 
planning permit which would mitigate against the granting of a fresh permit.  
 

 It is considered that an extension of time should be supported for a period of two (2) 
years, with the development to commence prior to 20 December 2023 and be 
completed prior to 20 December 2025.  

For further information, please refer to the officer’s assessment contained within this 
report.  
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Financial Impact 

The fee paid for this application is $550. The average cost to process a planning 
application is $2,265, a shortfall of $1715.  

Consultation 

1. Internal and External Referrals 

There were no internal or external referrals for the request for an extension of time.  

3. Other relevant parties / stakeholders 

Nil. 

Notification of Proposal 

A request for an extension of time to a Planning Permit is not subject to public notice 
under the Planning and Environment Act 1987. It is however noted that one (1) 
submission was received in opposition to the extension of time request which is 
discussed later in this report.  

Analysis (Environmental / Economic / Social Implications) 

The proposal was assessed at the time of the original application with regard to any 
environment, economic and/or social implications. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Section 69 of the Planning and Environment Act 1987 allows a permit holder to made a 
written request to the Responsible Authority to extend the permit expiry within six (6) 
months of the expiry date if the development has not yet commenced. The request has 
been made within the specified timeframe.  

Policy Impacts 

Since the Planning Permit was issued, no significant changes to the planning controls 
that apply to the site have occurred.  

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no risk implications associated with extending the planning permit. 
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Conclusion 

Conditions on the Planning Permit allow for an extension of time to be considered and 
granted. The request to extend the permit has been assessed against established 
principles for these requests and an extension of time for a period of two (2) years to 
commence and complete the development is supported. 

 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality Map - Aerial 

Attachment C:⇩   Application Form 

Attachment D:⇩   Cover Letter 
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Officers' Assessment 
 

 

Summary 

Existing Use Retail, tavern and vacant buildings 

Site Area 3,108 square metres 

Proposal To extend the time given to commence and complete 
the development. The original permit allowed an eleven 
(11) storey office, retail and residential building with 
alteration to access to a Road Zone Category 1 and a 
reduction in car parking and loading/unloading facilities. 

Site Cover Not applicable 

Permeability Not applicable 

Zoning Commercial 1 Zone 

Overlays Parking Overlay Schedule 1  

Neighbourhood Character 
Precinct 

Not applicable  

Reason for Reporting to 
Council 

Councillor interest 

Background 

Planning Permit 156/2013/P was issued on 20 December 2014 to develop an eleven 
(11) storey office, retail and residential building, alteration of access to a road in a Road 
Zone Category 1 and reduction of car parking spaces and loading/unloading facilities.  

A first extension of time was issued on 13 May 2014 extending the permit expiry until 20 
December 2017 to commence the development and 20 December 2019 to complete the 
development.   

A second extension of time request was lodged with Council in May 2017, requesting 
an additional three (3) years to commence and complete the development. The Council 
Officer recommendation to extend the permit by a period of two (2) years to commence 
and complete the development was refused by Council and subsequently approved by 
VCAT, extending the permit expiry until 9 February 2021 to commence and 9 February 
2023 to complete the development.   

Condition 48 of the permit states that: 

 “The permit will expire if one of the following circumstances applies” 

 The development has not commenced within two (2) years of the date of 
this permit. 

 The development has not completed within five (5) years of the date of this permit.”  

Section 69(1) of the Planning and Environment Act 1987 allows an owner or occupier of 
land to which a permit applies to request the Responsible Authority for an extension of 
time within six (6) months of the expiry of a permit if the development has not 
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commenced or within twelve (12) months if the development has commenced but not 
been completed.  

The written request for an extension of time was received by Council on 21 February 
2021 which is within the designated timeframes noted above. 

Subject Site 

The subject site is a consolidation of five (5) allotments across four (4) properties (446, 
448, 448A and 450 Nepean Highway) bounded by Nepean Highway and Kananook 
Creek Boulevard, approximately 40 metres north of Wells Street, in Frankston. 

The site is irregular in shape with a frontage to Nepean Highway of 58.95 metres, 
frontage to Kananook Creek Boulevard of 59.56 metres and depth between 47 and 59 
metres. The site has an area of 3,108 square metres and a fall of approximately 3 
metres from east to west (Nepean Highway to Kananook Creek Boulevard). 

Locality 

The site is located on the western side of the Nepean Highway within Frankston 
Metropolitan Activity Centre area. The site is within a mixed use area comprising 
offices, commercial and residential uses.  

To the north of the site is a mix of retail and commercial properties and to the south of 
the site is the Frankston McDonalds and Wells Street. To the west of the site is 
Kananook Creek and residential properties on Long Island. To the east of the site on 
the other side of the Nepean Highway is commercial, office and residential properties, 
including the Bayside Shopping Centre and Frankston Railway Station. 

The built form of the surrounding area is mixed, ranging from single to multi storey 
developments including the South East Water Building.  

Site History 

Previous planning permit applications for the site include: 

 Planning application 276/2011/P – refused by Council for construction of a 20 
storey building at 436-448 Nepean Highway for the use of retail, office, cafe (food 
and drink premises) and residential with basement car parking; creation of an 
access to a road in a Road Zone – Category 1 and a reduction in the provision of 
car parking. 

 Planning Permit 1027/2004/P – issued by Council for construction of an eight (8) 
storey commercial and residential building, with reduced car parking at 438-444 
Nepean Highway (old cinema site), which has now lapsed. 

Notification of Proposal 

There are no formal notification opportunities for an Extension of Time application. 
Notwithstanding, one (1) submission objecting to the extension of time request has 
been lodged.  

The areas of concern outlined in the submission are summarised as follows: 
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 The permit has not been acted upon. 

 The area has changed since the permit was granted in 2013 and therefore the 
development is not consistent with current planning policy, planning controls and 
community wishes.  

 The development does not address current Environmentally Sustainable Design 
(ESD) principles Green Building principles and is not designed to address 
climate change. 

 The permit is being warehoused.  

 The design of the building is not consistent with progressive neighbourhood 
revitalisation principles. 

 The proposal is not in keeping with 2021 visions for an enhanced vibrant 
seaside community and making Frankston a desirable place to visit. 

Where relevant, these matters are discussed below.  

Discussion 

The relevant matters to be considered by Council, as Responsible Authority, have been 
established over time through case law at the VCAT and Supreme Court.  In essence 
the considerations relate to whether any relevant circumstances (e.g. planning scheme 
controls or physical circumstances of the area) have changed so that if the same 
application were to be made again, a different decision outcome would be required.  It is 
generally held that were circumstances have not materially changed, the permit should 
be extended so as to avoid unnecessary expense in lodgement of a new application. 
The requested extension of time is assessed against these considerations as follows:  

Whether there has been a change of Planning Control or Planning Policy 

There has not been any significant changes to the Planning Zone, Controls or Planning 
Policy applying to the site since the original issue of the permit. 

It is noted that Amendment C123 proposed a preferred, discretionary height limit of 
32.0 metres (approximately nine (9) – ten (10) storeys) to the site. The amendment has 
since lapsed and Council should not afford any serious weight to it in considering this 
matter. 

Amendment C111 applied the Parking Overlay Schedule 1 (PO1) to the site on 22 
November 2018. The PO1 reduces the number of car spaces required for the 
development as follows: 

 

 Spaces required 
when permit granted 

Spaces required 
currently  

Office 369 316 

Shop 28 21 

Dwelling 4 4 

Food and Drink Premises 3 0 

Total 404 341 
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It is noted that 361 car spaces are provided and therefore the proposal would exceed 
the number of spaces required by the PO1. 

The Design and Development Overlay Schedule 6 was also removed from the site as 
part of Amendment C133 on 23 May 2019, however this change is considered 
inconsequential for the proposed development.  

It is therefore considered that the currently approved development for an 11 storey 
building including retail, office and residential is in accordance with the purpose of both 
the existing Zone, Overlays and Planning Policy for the site.  

Warehousing a Permit  

‘Warehousing’ a permit may occur when a permit holder does not intend to act on the 
approval given, and ‘stores’ it for other reasons (e.g. to increase property value). 
Indicators of warehousing a permit include not satisfying predevelopment conditions of 
a permit (e.g. the submission of condition 1 plans) and no further planning activity on 
the land (e.g. requests to amend plans). 

It is not considered that the applicant is seeking to warehouse the permit. While this is 
the third request for an extension of time, the applicant has noted that they have been 
continuing to seek to secure tenant for the site during the period 2018-2020. The 
applicant has also noted that they are currently participating in a formal process to 
secure a government tenant which was deferred during 2020 and is to recommence in 
2021 with the development shortlisted in this process. 

The applicant has also noted that Covid-19 global pandemic has limited their ability to 
facilitate discussions with potential tenants and led to decline in enquiries to utilise the 
commercial/office space provided as part of the development. 

Intervening circumstances that would have a bearing on the grant of an extension 
of time to the permit 

It is not considered that there are any intervening circumstances that would impact on 
extending the permit. As has been previously discussed, the applicant has indicated 
that they have been unable to commence the development within the specified 
timeframes due to not being able to secure an appropriate ‘foundational’ tenant, as is 
normally required with developments of this nature.  

Further, there have not been any significant changes to the physical characteristics of 
the area or neighbouring sites which would warrant changes to the building design or 
mitigate against a building of this nature being approved again.  

Total Elapse of Time and Adequacy of Original Time Limit  

Approximately six (6) years and one (1) month have elapsed since the original permit 
was issued and the current request for an extension of time. When the permit was 
issued in December 2014, two (2) years was allowed for commencement of the 
development and five (5) years to complete the development. An extension of time was 
issued for a period of two (2) years to commence and complete the development shortly 
after the permit was issued. This is not considered to be an unreasonable timeframe 
given the relatively large scale of the proposed works and challenges in securing 
tenants given the economic challenges which have since arisen. 
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Economic Burden Imposed on the Landowner by the Permit 

Given the scale of the development and the requirements of the Permit conditions, it is 
considered that commencement of the development would impose a material economic 
burden imposed on the landowner. This burden weighs in favour of granting an 
extension of time due to the greater level of diligence required in securing financing and 
arranging construction of the permitted building.  

Probability of a Permit with a new application 

As has been discussed throughout this report, it is likely that a Planning Permit would 
be issued for the permitted development, as it remains consistent with the strategic 
direction and Planning Policy given its location within the Frankston Metropolitan 
Activity Centre area.  

Other matters raised by submitter 

As outlined above, the submissions express a view that circumstances have changed 
so as to mitigate against (re)approval of the building.  However, on assessment, there 
have been no material changes to the planning controls and policies affecting the land 
(as contained in the Frankston Planning Scheme), or in the physical environs around 
the site.  Indeed much is now as it was when the permit was initially granted.  Whilst 
there is certainly greater awareness of issues such as climate change now than in 
2014, and moves to improve the energy efficiency of new buildings, these trends do not 
in themselves mitigate against the construction of buildings such as this. 

It is noted that Council did refuse previously to extend the time for commencement 
under this permit, and that the VCAT set that decision aside for reasons reflecting the 
assessment of this proposed extension (i.e. no material change in circumstance).  

Conclusion 

It is considered that the request to extend the planning permit can be supported for a 
period of two (2) years to commence and complete the development, respectively.  
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Recommendation (Director Communities) 

That Council resolves to grant an extension of time for Planning Permit 156/2013/P 
issued 20 December 2014 for a further period of two (2) years for the commencement 
and for the completion of the development, respectively.  
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11.3 Statutory Planning Progress Report - January 2021   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.2 Systems 
Priority Action 4.2.2 Embed a culture of Business Improvement to improve 

processes, applications and utilisation 

 
 

Purpose 

To provide Council with an update on the exercise of planning delegations by Council 
officers for the month of January 2021. 

 

Recommendation (Director Communities) 

Part A - That Council receives the Statutory Planning Progress Report for the month of 
January 2021. 

Part B – That Council resolves that: 

a) applications for liquor licenses associated with Restaurant and Bar uses within the 
Frankston Major Activity Centre are no longer required to be reported to Council for 
decision, except where the proposed capacity exceeds 100 persons (or where 
called in by a Councillor), and 
 

b) applications for retrospective approval of non-compliance with permits are no 
longer required to be reported to Council for decision (unless called in by a 
Councillor). 

 

 

Key Points / Issues 

January 2021 Statutory Progress Report 

 This report provides Council with an update on the exercise of planning 
delegations by Council officers on the following items: 

o Planning applications received; 

o Planning decisions; 

o Subdivision applications received; 

o Subdivision decisions; 

o Planning scheme amendments; 

o VCAT appeal register; and 

o VCAT decisions. 

 In January 2021, 70 applications for planning permits or amendments to permits 
were received, and 62 applications determined. A total of 69% of permit 
decisions were made within 60 statutory days.  The % determined within 
timeframe was slightly under target due to the Christmas/New Year period.  It is 
further observed that monthly % statistics impacted by variables due to specific 
influences (including seasonal factors and application mix), whereas it is the 
longer term trend and achievement over the year that is a more consistent 
indicator.  It is anticipated that some reduction in timeframe achievement may 
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occur during 2021 as planning staff are allocated tasks in the Statutory Planning 
Business Transformation Project. This project should achieve longer term 
improvements in service level and timeliness of outcome. 

 As at the time of preparation of this report, there are 296 undecided planning 
permits, amendment to planning permits, and plan approval applications 
currently with Council.  

 Over the period, 4 decisions related to multi-dwelling applications. All of these 
applications complied with the Multi-Dwelling Visitor Car Parking Guidelines. 

 One VCAT decision was handed down during the period. 

 

Update to Planning Delegations 

Councillors were recently briefed about both historic and current work being 
undertaken to continue to improve the efficiency and customer experience for statutory 
planning services.  Councillors expressed a desire to reduce time delays and costs for 
businesses and to enable better use of Councillor time.    

In the course of discussion and subsequent supply of potential options in respect of 
liquor licence and retrospective applications to address identified non-compliances, 
most Councillors indicated: 

a) a preference to afford delegations to officers to determine applications for 
Restaurant and Bar uses within the Frankston Major Activity Centre where the 
proposed capacity is less than 100 persons. 
 

b) a preference to afford delegations to officers to determine applications for 
retrospective approval for non-compliance with permits with officers to distribute a 
list of all lodged retrospective applications on a fortnightly basis, with Councillor 
ability to call-in applications of interest maintained.  

Accordingly, a Part B recommendation to reflect Councillors preferred approach has 
been included for Council’s resolution pursuant to this report. 

It is likely that further opportunities for refinement of delegations and related processes 
and procedures will become evident over time and can be discussed with Councillors in 
the future. 

Financial Impact 

Where a party seeks review of Council’s decision at the Victorian Civil and 
Administrative Tribunal, Council will incur representation costs.  Often, Council is 
represented by its officers and these costs are managed within Council’s adopted 
budget.  However where a matter is complex or involves legal issues, or where Council 
decides an application at variance with the officers recommendation, an external 
representative will be engaged.  The type and cost of the representative engaged will 
vary depending on the nature of the application and issues in contention.   

Indicatively, costs to engage a planning consultant representative for a VCAT case 
typically range between $4,000 and $8,000 (depending on hearing length), and 
between $10,000 and $50,000+ for legal representation (again, depending on hearing 
length and potential engagement of expert witnesses).  
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Consultation 

This report provides details of all planning applications and decisions that are required 
to be considered in accordance with the Frankston Planning Scheme and the Planning 
and Environment Act (1987). 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 

This report will not result in any identified environmental, economic or social impacts. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no identified risks noted in relation to the preparation of this report. 

Conclusion 

This report provides Council with an overview of the activities and decisions made on 
planning applications in the month of January 2021. 

 

ATTACHMENTS 

Attachment A:⇩   Statutory Planning Progress Report - January 2021 
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12.1 Council Resolution Status Update for 9 March 2021   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 

Purpose 

To update and brief Council on the current status of resolutions.  

 

Recommendation (Chief Financial Officer) 

That Council:  

1. Receives the Notices of Motion Report for 9 March 2021; 

2. Receives the Urgent Business Status Update for 9 March 2021; 

3. Notes there are four (4) Notices of Motion that have been reported as being 
complete: 

 2019/NOM39 – Lighting Frankston 

 2019/NOM53 - Councillors Code of Conduct 

 2020/NOM19 - Public Toilet Action Plan 

 2021/NOM2 – Rate Relief for Frankston Ratepayers (Lost: 2021/CM2) 

4. Notes there are no reports that will be delayed in its presentation back to Council; 
and  

5. Notes, since the Council Meeting held on 15 February 2021, 27 resolutions have 
been completed, as listed in the body of the report. 

 

Key Points / Issues 

 At its meeting on 19 December 2016, Council resolved that: 

“That the Chief Executive Officer is directed to provide regular updates to Council 
on the progress or status of Council’s resolutions resulting from Notices of Motion 
raised by Councillors.  In order to facilitate this, a brief progress report (detailing 
the status of each outstanding resolution) is required to be presented to Council 
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296 
(scheduled for the 30 January 2017).” 

 Additionally, at its meeting on 22 July 2019, Council resolved that: 

“4. a) Includes in the attached monthly report (Notice of Motion Cost Summary), 
the number of Urgent business items per councillor  

 b) Includes the updates of the status of Urgent Business items in the attached 
monthly report (Notice of Motion Report)” 
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 The Notices of Motion Report for 9 March 2021 is attached and will continue to be 
updated and reported at each Council Meeting. As there are Notices of Motion that 
are continuing from the previous Council term, these will continue to be reported 
upon until they are completed. Note there are no items listed under confidential, as 
such this report has not been attached. 

 The Urgent Business Status Update report is attached (Attachment C) for 9 March 
2021, and will continue to be reported at each Council Meeting.  

 There are four (4) Notices of Motion actions that have been reported as complete: 

o 2019/NOM39 – Lighting Frankston 

o 2019/NOM53 - Councillors Code of Conduct 

o 2020/NOM19 - Public Toilet Action Plan 

o 2021/NOM2 – Rate Relief for Frankston Ratepayers (Lost: 2021/CM2) 

 Due to various factors, it is sometimes not possible for reports to be brought back 
before Council in accordance with the time frames resolved. There are no reports 
listed as being delayed for this meeting.  

 Since 2021/CM2 on 15 February 2021, the following 27 resolution actions have 
been reported as ‘complete’. A detailed report has been provided in Attachment D 
(CONFIDENTIAL). 

o Downs Estate - Business Case for Dwelling 

o Frankston Planning Scheme Amendment C140 - Green Wedge 

Management Plan 2019 - Report on public exhibition and submissions; and 
request to the Minister for Planning to appoint an Independent Planning 
Panel to consider submissions. 

o Update on Coronavirus (COVID-19) - 21 September 2020 

o Update on Coronavirus (COVID-19) - 21 September 2020 

o Proposed Planning Scheme Amendment C144 - Frankston Gap Heritage 

Review 2020 - Include properties identified as having local heritage 
significance into the Heritage Overlay in the Frankston Planning Scheme 

o Extension to Kerbside Collection and Receipting Service Contract 2009/10-1 

o Planning Permit Application 177/2020/P - 91 Overport Road, Frankston 

South - To use and develop the land for a child care centre in a General 
Residential Zone (GRZ), removal of substantial trees and to undertake 
building or construct or carry out ... 

o Town Planning Application 353/2020/P - 3A Shannon Street Mall Frankston 

- To use the land for the sale and consumption of liquor (On-premise 
Licence) and to reduce the number of car parking spaces required under 
Clause 52.06-5 

o Planning Application 374/2020/P - 383-389 Nepean Highway Frankston 

(Frankston International) - To extend the area where liquor is allowed to be 
consumed or supplied 

o Town Planning Application 288/2020/P - 366 and 368 Nepean Highway, 

Frankston  3199 - To use and construct a child care centre within a Mixed 
Use Zone (MUZ), to construct a building and construct and carry out works 
in a Design and Development Over... 

o Statutory Planning Progress Report - November and December 2020 

o Council Resolution Status Update for 27 January 2021 
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o Update on Coronavirus (COVID-19) - 27 January 2021 

o Setting of Mayoral and Councillor Allowances 2020-2024 

o Appointment and Authorisation of Council Staff 

o Legislated changes to the Emergency Management Act 

o 2020-2021 Mid-Year Budget Review 

o Outcomes of the Audit and Risk Committee meeting 

o Audit and Risk Committee – Chairperson's second half-yearly report to 

Council in 2020 

o Appointment of Independent Member to the Audit and Risk Committee 

o Debrief of Council Meetings 

o Update on Coronavirus (COVID-19) - 27 January 2021 

o Setting of Mayoral and Councillor Allowances 2020-2024 

o Chief Executive Officer's Quarterly Report - October - December 2020 

period 

o Policies and Planning Progress Report 

o Strategic Housing and Homelessness Alliance - Yearly Update 

o Frankston City Council's Submission to Planning for Melbourne's Green 

Wedges and Agricultural Land, Consultation Paper prepared by 
Department of Environment, Land, Water and Planning 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Nil. 

2. Other Stakeholders 

Nil. 

Analysis (Environmental / Economic / Social Implications) 

Making the written records available may provide some confidence regarding 
transparency in decision making, and is in keeping with best practice advice from the 
Victorian Ombudsman. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications associated with this report. 

Policy Impacts 

There is no impact on Council policies. 
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There is no risk associated with this report. 

Conclusion 

The purpose of this report is to brief and update Council on the implementation and 
status of resolutions including Notices of Motion and Urgent Business items. Council 
Officers are continuously working to implement a range of Council resolutions and in 
addition to noting the work completed, it is recommended that the Notices of Motion as 
listed within this report now be archived.  

 

ATTACHMENTS 

Attachment A:⇩   Notices of Motion Cost Summary for 9 March 2021 

Attachment B:⇩   Notices of Motion Status Update for 9 March 2021 

Attachment C:⇩   Urgent Business Status Update for 9 March 2021 

Attachment D:  Closed / Completed Council Resolutions for 9 March 2021 - 
CONFIDENTIAL 
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12.2 Update on Coronavirus (COVID-19) - 9 March 2021   

Enquiries: (Phil Cantillon: Chief Executive Office)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.1 Employment, education and economy 
Priority Action 2.1.2  Develop a knowledge, creativity and skills based economy 

that generates employment opportunities 

 
 

Purpose 

To update Council on its response to the impacts of the Coronavirus (COVID-19). 

 

Recommendation (Chief Executive Officer) 

That Council: 

1. Notes this report outlines its response to the impacts of the Coronavirus 
(COVID-19);  

2. Notes an update will be provided to each Council meeting for the foreseeable 
future during this Pandemic. 
 

 

Background 

At its Ordinary Council meeting on 20 April 2020, Council resolved:  

1. Receives this report that outlines its response to the impacts of the Coronavirus 
(COVID-19). 

2. Receives that an update will be provided to each Council meeting for the 
foreseeable future during this Pandemic. 

Key Points / Issues 

 Reports have been submitted to each Ordinary meeting on this matter since 
20 April 2020 noting the above resolution with the exception of the 15 June 2020 
Ordinary Meeting, which was scheduled for the purpose of considering the 
guidelines of the COVID-19 grants application and the 1 March 2021 Council 
Meeting, which was scheduled for the purpose of adopting Council’s Community 
Engagement Policy. 

 The Prime Minister, the Hon. Scott Morrison MP, the Chief Medical Officer, and 
the Chief Nursing and Midwifery Officer, officially launched Australia’s 
vaccination program on 21 February 2021.  The first people to receive the 
vaccines are from priority groups who are at higher risk of COVID-19 including 
quarantine and border workers, frontline healthcare workers along with aged 
and disability care residents and staff.   

 The Premier, the Hon. Daniel Andrews MP announced lockdown restrictions as 
at 11.59pm on Friday 12 February 2021 for five day shut-down including only 
leaving your home for essential reasons which ended 
Wednesday 17 February 2021 at 11.59pm.  Permitted worker permits were 
issued to essential Council workers during this period.    

 Council’s staff prior to this five day shut-down had been returning to the office in 
a COVID-safe way with 75% of staff now permitted at their place of work in an 
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office environment through a roster/team bubble system in line with the Victorian 
Government’s Roadmap to Recovery restrictions. 

 The plan to have up to 75 per cent of workers back in the office from 
8 February 2021 was paused by the Victorian Government.  These 
precautionary measures are being taken due to a Coronavirus cases linked to 
the highly infectious UK strain of the virus.  However, following the recent five 
day shut-down from Monday 1 March 2021, restrictions were changed and 
75 per cent of workers were allowed back to the office for both private and 
public sectors. 

 In all Council buildings, staff and visitors are required to wear face masks only 
where social distancing cannot be adhered too.  During the lock-down period 
mentioned above, face masks were mandatory both indoors and outdoors. 

 Council continues to implement the actions from the Relief and Recovery 
Package (Package).  The Package contains 61 initiatives and is valued at 
$7.038 million with focused support for individuals, community groups and 
businesses to help them recover in the short, medium and long term.   

 Council resolved at its meeting on 21 September 2020 in preparation for 
2021/22 Annual Budget and in recognition of the significant impact that COVID-
19 is having on our local community.  A discussion to consider the feasibility of a 
number initiatives will be held with Councillors in late March 2021 as part of the 
budget process.  A report will be delayed until early April 2021 to allow for 
community engagement to better inform the next COVID-19 relief and recovery 
package and will become part of the Budget process for funding consideration. 

 The ‘Terms of Reference’ for the COVID-19 Recovery Grants (applications up to 
$10k) has provision for a further three (3) Councillors to be nominated to join the 
Grant Assessment Panel along with the Mayor and Deputy Mayor and relevant 
Council officers to review the applications and make recommendations to 
Council regarding the successful recipients.  The Assessment Panel members 
individually review the grants submitted and meet to discuss and determine the 
recommendations.  

An email was circulated to Councillors proposing a standing invitation via the 
Councillors’ Office for an additional three (3) Councillors to join the Assessment 
Panel. 

Key inclusions and actions update 

Some key inclusions with actions to date are listed below, with more detailed 
information provided in the attached COVID-19 Relief and Recovery Package Status 
Report (attachment A).  

A number of grants have been made available to individuals and groups.  An outline of 
purpose and total value of the grants is available in the Grant’s attachment (Attachment 
B), along with those people to whom grants have been awarded.  Please note, where 
grants have been made available to young people, names may be withheld for privacy 
reasons.  

The Relief and Recovery package was adopted at the 11 May 2020 Council meeting 
and together with subsequent Council meeting amendments provides $7.038M noting it 
was recently increased by Council at its meeting on 27 January 2021 ensuring we 
support our community in this difficult time.   

As at mid-February 2021, Council had delivered $4.26M in support to the community 
and continue to ensure the ongoing activities are delivered in a timely manner.  
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The key areas of the Relief and Recovery package include supporting individuals, 
connecting communities and the longer term goals associated with economy and 
employment. Each of these areas have short, medium and long term elements. 

Council’s workforce update 

As at 19 February 2021, over 34.71% of Council’s staff continue to work remotely noting 
from 1 February 2021, 50% of workers were permitted to return to the office in a 
COVID-safe way. The total hours of redeployment is 35,797 hours of activity (since 
11 May 2020).  

Council’s continues to support Community Support Frankston staff and volunteers with 
a number of redeployed staff to this Centre.  

Provision of Customer Service and Community Advice during COVID 

Between 1st and 20th February 2021, Customer Service answered 6,334 calls via the 
call centre. Call types remained typical, however we did see a spike from the 15th-17th 
February 2021 in customers calling the 1300 number seeking clarity and information on 
COVID restrictions. Namely, whether playgrounds and FRRRC remain open or not 
during the 5 day ‘Snap’ lockdown. Over 1800 Customer Requests were entered into 
pathway by Customer Service officers over this three week period, with a noticeable 
increase on requests regarding tree maintenance.  

Customer service triaged a total of 1,235 Digital Customer Requests (663 ePathway, 
572 Snap-Send-Solve). This is also at an overall increase, with 20% of these requests 
being in relation to parking complaints alone. 1,269 Live chat conversations have 
occurred over this timeframe, with daily averages spiking noticeably on Friday 
12 February 2021, as the lockdown was announced.  

We had 2,310 people walk through our doors at Langwarrin (1223) and the Civic Centre 
(1087), and from the 15th – 17th February 2021, we once again had to close our 
counters in response to the ‘Snap’ lockdown. On 18 February 2021, our first day back 
open, we saw 97 customers access the Civic Centre and 125 access Langwarrin. 

Communication during COVID-19  

Council continues to support individuals, community groups, sporting clubs and 
businesses via its $7.038 million COVID-19 Relief and Recovery Package, with 
Councillors recently voting to extend its relief for sporting clubs and outdoor fitness 
providers by waiving summer tenancy fees and ground hire fees by $134,000.  

A media release was issued to highlight this addition, along with social media 
promotion. The release also contained a community update on grants issued to date 
totalling over $900,000 when taking into account rate waiver support.  

In response to the recent circuit breaker lockdown, the Mayor issued a statement to the 
community acknowledging that the temporary restrictions may cause some anxiety in 
residents, particularly those who are vulnerable and/or isolated. The message was 
shared on social media and received an extremely positive response, with a reach of 
over 13,000 and more than 2,000 engagements. General COVID-19 awareness posts 
were also shared via the DHHS Facebook page, along with organic Council content 
highlighting temporary adjustment to service delivery and facility closures.   

Communication of Council’s Do it Outdoors campaign has also remained strong, with 
the community responding positively to the array of live music and activations being 
rolled out to support the campaign. 
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Council’s major events update 

Council events resulting in gatherings of people are now permissible within defined 
parameters requiring State Government approval under the Public Events Framework.   

 Council successfully held the Ventana 2021 in late February 2021 in a hybrid 
model.  Elements presented were either on line or in a smaller events format at 
the Frankston Arts Centre along with various outdoor locations. 

 The events team are working to achieve the ‘Live and Local @ the 
WATERFRONT’ on Saturday 20 and Sunday 21 March 2021 (with back up 
dates of Saturday 27 and Sunday 28 March 2021). 

Increased Cleaning and Sanitisation during COVID-19  

Additional sanitisation and cleaning programme in Council owned buildings to mitigate 
against the transmission of COVID19 continues.   

Council initiatives includes: 

 Managing 10 cleaning staff, employed through the Working for Victoria 
programme (commenced late October 2020), to clean touch points around 
council buildings, public toilets and parks and reserves. This programme will run 
for six months (ending in late April 2021).  

 Across the municipality, installation of soap dispensers in toilet blocks. 

 Supply of hand sanitising equipment and products throughout all Council 
facilities for staff use. 

Financial Impact  

At the 11 May 2020, Ordinary Council Meeting the Relief and Recovery Package was 
adopted at $6,434,000 incorporating $4,754,000 in budget and $1,680,000 in 
redeployment.  Subsequent to that initial Council meeting, there have been adjustments 
to the package resolved by Councillors.  Since the Council meeting held on 
27 January 2021, there has not been any further ‘Relief and Recovery Package 
adjustments’.  Council endorsed adjustments to the package at its Council meeting held 
on 27 January 2021 with the total package remaining at $7,038,153 
(see Attachment C). 

The key areas of the Relief and Recovery package include supporting individuals, 
connecting communities and the longer term goals associated with economy and 
employment. Each of these areas have short, medium and long term elements.   

Some of the activities that have not yet commenced relate to longer term goals for 
example, the hard waste collection is not scheduled until May/June 2021, there are 
timing differences in reflecting actuals in our systems eg permits, delays in delivery on 
the activity due to Stage 4 restrictions and finally there are activities associated with the 
post lockdown period recovery. 

COVID-19 Community Support Grants  

A summary of the current grants relating to the COVID-19 Relief and Recovery package 
is listed at Attachment B.  The assessment and approvals have been undertaken in 
compliance with the delegations approved by Council at its Ordinary meeting held on 
15 June 2020.   
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COVID-19 Recovering Grants Program funding rounds commenced in July 2020, 
September 2020 and ‘round three’ opened on 1 February 2021 for four weeks.  
Applications received are subject to assessment and recommended allocations.   

Consultation 

See above sections. 

Analysis (Environmental / Economic / Social Implications) 

Not applicable. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

See above sections.  

Policy Impacts 

See above sections.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

See above sections.  

Conclusion 

That the report be received. 
 

ATTACHMENTS 

Attachment A:⇩   Relief and Recovery Package Status report update - February 
2021 

Attachment B:⇩   COVID-19 Community Grants - February 2021 

Attachment C:⇩   Relief and Recovery Variation Reconciliation report - February 
2021 
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12.3 Appointment and Authorisation of Council Staff    

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 

 

Purpose 

To appoint Council officers for the purpose of enforcing the Planning and Environment 
Act 1987.  

 

Recommendation (Chief Financial Officer) 

That Council:  

1.  Pursuant to the provisions of Section 147 (4) of the Planning and Environment Act 
1987 appoints the officers listed in the Instrument of Appointment and 
Authorisations; and  

2. Authorises for the Instruments of Appointment and Authorisation to be signed and 
sealed.  

 

Key Points / Issues 

 For proper administration of section 147(4) Planning and Environment Act 1987 
(the Act) officers must be formally appointed as ‘authorised officers’ for the 
purposes of legal enforcement and to administer the Act.   

 To ensure the appointment of, authorised officers are in line with current 
legislation and best practice principles, the Governance Unit, in consultation with 
Council’s external Lawyers and relevant Department Managers are conducting a 
review of Council’s Instruments of Appointment and Authorisation (Instruments). 

 Council’s Lawyers have reviewed the provisions of the Act in regard to delegation 
of powers and have concluded that authorisation of officers under the Act cannot 
be delegated by the Chief Executive Officer. Council’s Lawyers are of the view 
that officers required to be authorised under the Act must be authorised by 
resolution of Council.  

 A review of the Capital Works Department processes in relation to authorisations 
was recently conducted, this was completed in consultation with the Manager 
Capital Works, Coordinator Capital Works and the Manager Statutory Planning. It 
was identified that two (2) officers require authorisations to be issued under the 
Act. This is to enable the officer to legally enter private property to complete site 
inspections as required. 

 Note the Instruments of Appointment and Authorisation are required be a 
confidential attachment on the grounds that it contains confidential information for 
the purposes of Section 77 of the Local Government Act 1989. This is pursuant to 
Section 72 of the Local Government Act 1989, as confidential information under 
Section 3(1) of the Local Government Act 2020. 

Financial Impact 

The authorisation of officers has no financial implications. 
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Consultation 

1. External Stakeholders 

Not applicable. 

2. Other Stakeholders 

The authorisation of the officers listed for consideration have been discussed with 
the relevant Managers.  

Analysis (Environmental / Economic / Social Implications) 

There are no environmental or social implications associated with this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Officers are required to be appointed as authorised officers under Section 147(4) the 
Planning and Environment Act 1987 to legally enforce and administer the Act. 

Policy Impacts 

There are no Policies that impact the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Failure to provide authorisations would result in officers not being able to enforce or 
administer the law. 

A suite of authorisations have been developed by Maddocks and are used by most 
councils across Victoria. Authorisations for other officers in the same or similar roles 
have been in place for many years without undue issues.  

There are a range of checks and balances undertaken to ensure these powers are 
exercised appropriately. When no longer required these powers are revoked to ensure 
good governance practices are being maintained and the risks associated with 
inappropriate use are reduced. 

Conclusion 

A review of the authorisations in the Capital Works Department was undertaken and 
two officers were identified that require the appropriate authorisations to be issued. 

It is recommended that Council authorizes for the appointment Instruments of 
Appointment and Authorisation to be signed and sealed. 

This will facilitate the effective ongoing legal administration of the provisions of the Act. 
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ATTACHMENTS 

Attachment A:  s11a Instrument of Appointment and Authorisation for Capital 
Works Officer - CONFIDENTIAL 

Attachment B:  s11a Instrument of Appointment and Authorisation for Capital 
Works Officer - CONFIDENTIAL 
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12.4 CEO Employment and Remuneration Policy   

Enquiries: (Fran Boyd: Business Innovation and Culture)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.4 People 
Priority Action 4.4.2 Enhance a high performing culture 

 
 

Purpose 

To brief Council on the draft CEO Employment and Remuneration Policy. 

 

Recommendation (Director Business Innovation and Culture) 

That Council: 

1. Notes the Draft CEO Employment and Remuneration Policy (Policy); 

2. Endorses the Policy to be placed on public exhibition for a period of six (6) weeks;  

3. Seeks a report back no later than May 2021, to adopt the Policy, taking into 
account any submissions received; and 

4. Endorses the change in name of the CEO performance Review Committee to 
CEO Employment and Remuneration Committee and the Terms of Reference for 
the Committee. 

 
 

Key Points / Issues 

The changes to the Local Government Act that were introduced in 2020 included the 
requirement for Councils to develop, adopt and keep in force a Chief Executive Officer 
Employment and Remuneration Policy. This provision of the Act comes into force from 
1 July 2021 and the Policy must be in place within six months, by 31 December 2021. 

The Act specifies that the Policy must: 

 Provide for the Council to obtain independent professional advice in relation to 
the matters dealt with in the Policy, and  

 Provide for the following: 
- the recruitment and appointment process 
- provisions to be included in the contract of employment 
- performance monitoring 
- an annual review 

The attached policy has been developed to meet the requirements of the Act and has 
been reviewed and endorsed by the CEO Performance Review Committee. 

In addition, the CEO performance Review Committee has also suggested a change of 
name for the Committee to better align with the requirement of the Act. The Committee 
proposes being called the CEO Employment and Remuneration Committee and has 
endorsed the attached Terms of Reference for approval by Council. 
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Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets.  

Consultation 

1. External Stakeholders 

The Policy will be on public exhibition for a period of six weeks to seek external 
feedback. 

2. Other Stakeholders 

The members of the CEO Performance Review Committee of Council have been 
consulted in the development of this policy. 

Analysis (Environmental / Economic / Social Implications) 

There are no implications or impact. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal.  

This policy meets the requirements of the Local Government Act 2020 

Policy Impacts 

This establishes a new Policy for Council. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The introduction of this Policy and revised terms of reference for the Committee 
provides a transparent and robust process for managing all matters related to the CEO 
employment and remuneration. 

Conclusion 

The CEO Employment and Remuneration Policy is a requirements of the Local 
Government Act 2020.  

 

ATTACHMENTS 

Attachment A:⇩   Draft CEO Employment and Remuneration Policy 

Attachment B:⇩   Draft CEO Employment and Remuneration Terms of Reference 

  
 



Reports of Officers 117 09 March 2021 CM4 
Item 12.4 Attachment A: Draft CEO Employment and Remuneration Policy 
 

 

  



Reports of Officers 118 09 March 2021 CM4 
Item 12.4 Attachment A: Draft CEO Employment and Remuneration Policy 
 

 

  



Reports of Officers 119 09 March 2021 CM4 
Item 12.4 Attachment A: Draft CEO Employment and Remuneration Policy 
 

 

  



Reports of Officers 120 09 March 2021 CM4 
Item 12.4 Attachment A: Draft CEO Employment and Remuneration Policy 
 

 

 



Reports of Officers 121 09 March 2021 CM4 
Item 12.4 Attachment B: Draft CEO Employment and Remuneration Terms of Reference 
 

 

  



Reports of Officers 122 09 March 2021 CM4 
Item 12.4 Attachment B: Draft CEO Employment and Remuneration Terms of Reference 
 

 

  



Reports of Officers 123 09 March 2021 CM4 
Item 12.4 Attachment B: Draft CEO Employment and Remuneration Terms of Reference 
 

 

  



Reports of Officers 124 09 March 2021 CM4 
Item 12.4 Attachment B: Draft CEO Employment and Remuneration Terms of Reference 
 

 

 



Reports of Officers 125 09 March 2021 
2021/CM4 

Executive Summary   
 

 

12.5 Councillor Gift Policy   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To seek Council’s support to publicly exhibit the attached draft Councillor Gift Policy for 
a period of 4 weeks, noting that Council is required to adopt a Councillor Gift Policy 
prior to 24 April 2021. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Notes the Draft Councillor Gift Policy (Policy);  

2. Endorses the Policy to be publicly exhibited for a period of 4 weeks; and 

3 Seeks a report back no later than April 2021 to enable Council to consider any 
feedback received and adopt the policy prior to the statutory deadline of 24 April 
2021. 

 

Key Points / Issues 

 Section 138 of the Local Government Act 2020 (‘Act’) requires Council to adopt 
a Councillor Gift Policy prior to 24 April 2021. The Policy must include 
procedures for the maintenance of a gift register and any matters in the 
regulations, including a minimum value of gifts that must be disclosed.  

 Although there was no requirement for a Councillor Gift Policy in the 1989 Act, 
Council had included some requirements in relation to gifts and hospitality in 
clause 9.2 of the former Councillor Code of Conduct 2018, including the 
following: 

Councillors will: 

(a)  where a gift is accepted with a value equal to or above $150, be 
mindful of the potential for a gift to give rise to the perception of being 
an attempt to gain favourable treatment, and ensure for transparency 
and accountability purposes that the gift is recorded in Council’s Gifts 
Register noting whether the gift was retained or handed to the 
Council; 

 A draft Councillor Gift Policy has been prepared and is included as Attachment 
A. The draft Policy includes the content required by the Act and replicates the 
figure of $150 as the minimum value of gifts that must be disclosed, as in the 
former Councillor Code of Conduct.  

 It is recommended that this draft be put out for public consultation for a period of 
4 weeks, and then brought back to Council at its meeting on 19 April 2021 to 
enable the policy to be adopted by the statutory deadline.  

 The Act provides that a Council may review and update its Councillor Gift Policy 
at any time.  
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Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Resources published on the Department’s Engage Victoria website have been 
considered during the course of preparing the draft Policy.  

Community feedback will be invited through a public exhibition process.  

2. Other Stakeholders 

Council’s Governance department has provided input to the draft Policy. 

Analysis (Environmental / Economic / Social Implications) 

The new statutory requirement for a Councillor Gift Policy is intended to complement 
personal interest returns by recording gifts that may be below the threshold for 
disclosure in a personal interest return or that may have been received since the latest 
return was lodged. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report.  

Legal 

The Act provides as follows: 

Section 137 Anonymous gift not to be accepted 

(1) Subject to subsection (2), a Councillor must not accept, directly or 
indirectly, a gift for the benefit of the Councillor the amount or value of 
which is equal to or exceeds the gift disclosure threshold unless— 

(a) the name and address of the person making the gift are known 
to the Councillor; or 

 (b) at the time when the gift is made— 

(i) the Councillor is given the name and address of the 
person making the gift; and 

(ii) the Councillor reasonably believes that the name and 
address so given are the true name and address of the 
person making the gift. 

Penalty: 60 penalty units. 

(2) If the name and address of the person making the gift are not known 
to the Councillor for whose benefit the gift is intended, the Councillor 
is not in breach of subsection (1) if the Councillor disposes of the gift 
to the Council within 30 days of the gift being received. 

(3) In addition to the penalty specified in subsection (1), a Councillor who 
is found guilty of a breach of that subsection must pay to the Council 
the amount or value of the gift accepted in contravention of that 
subsection. 
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Section 138 Councillor gift policy 

(1) A Council must adopt a Councillor gift policy within the period of 6 
months after this section comes into operation. 

(2) A Councillor gift policy must include— 

 (a) procedures for the maintenance of a gift register; and 

 (b) any other matters prescribed by the regulations. 

(3) A Council may review and update the Councillor gift policy. 

Policy Impacts 

The Councillor Gift Policy replicates the $150 gift declaration threshold that was 
included in the previous Councillor Code of Conduct 2018 (which was revoked on 15 
February 2021).  

Once adopted, the Councillor Gift Policy will form part of the suite of good governance 
policies.  

Council has an existing Staff Gifts and Hospitality Policy, which includes a requirement 
for an officer’s decision in response to an offer of a gift to be approved by the Chief 
Financial Officer and Chief Executive Officer. This procedure would not readily transfer 
across to the Councillor context. Also, there are additional statutory requirements which 
apply to Councillors (as set out above), so it is considered appropriate that the Staff 
Gifts and Hospitality Policy should remain a separate document from the Councillor Gift 
Policy. 

Officer’s Declaration of Interests 

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

It is important to have a clear and transparent process for declaring gifts, in order to 
mitigate the potential for breaches of the Act and reputational risks to Council and 
individual Councillors.  

Conclusion 

Council is required to adopt a Councillor Gift Policy prior to 24 April 2021. The Policy 
must include procedures for the maintenance of a gift register and any matters in the 
regulations, including a minimum value of gifts that must be disclosed.  

A draft Councillor Gift Policy has been prepared which replicates the $150 gift 
declaration threshold included in the former Councillor Code of Conduct 2018, with 
other modifications and additions necessary to align with the new requirements in the 
Act. 

It is recommended that this draft be put out for public consultation for a period of 4 
weeks, and then brought back to Council at its next meeting on 19 April 2021 to enable 
the initial policy to be adopted by the statutory deadline. 
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ATTACHMENTS 

Attachment A:⇩   DRAFT Councillor Gift Policy (for public consultation) 
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12.6 Amendment to Public Submissions and Question Time Policy   

Enquiries: (Michelle Tipton: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To update the Public Submissions and Question Time Policy to make reference to 
arrangements from 9 March 2021. 

 

Recommendation (Chief Financial Office) 

That Council: 

1. Notes the COVID-19 Omnibus (Emergency Measures) Act 2020 came into 
operation on 1 May 2020, providing new mechanisms for Councils to conduct virtual 
meetings;  

2. Notes an amended Public Submission and Question Time Policy (Policy) reflecting 
the process during a declared pandemic was adopted by Council at its meeting on 1 
June 2020; and 

3. Adopts the revised Policy which outlines the arrangements that will occur from 9 
March 2021.  

 

Key Points / Issues 

 At its meeting on 1 June 2020, Council resolved: 

That Council: 

1. Notes the COVID-19 Omnibus (Emergency Measures) Act 2020 came 
into operation on 1 May 2020, providing new mechanisms for Councils to 
conduct virtual meetings; and  

2. Adopts the amended Public Submissions and Question Time Policy which 
reflects the process during a declared pandemic.  

 In March 2020, the State Government declared a ‘State of Emergency’ in 
response to the coronavirus COVID-19 pandemic, resulting in closures of non-
essential services and the introduction of social distancing measures.  

 In order to continue with Council Meetings and Councillor Briefings and enable 
social distancing, whilst still adhering to the Local Government Act 
requirements, these were relocated to be held at the Frankston Arts Centre.  

 The Victorian Government’s COVID-19 Omnibus (Emergency Measures) Act 
2020 was introduced in parliament and received Royal Assent on 23 April 2020 
and came into operation on 25 April 2020. It provides new mechanisms for 
councils to conduct virtual meetings to ensure local government decision 
making can continue during the pandemic. These new measures came into 
effect on 1 May 2020 and have been extended until April 2021.  

 During this period, all council meetings must be streamed live through the 
Council’s website.  
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 In accordance with the Minister for Local Government’s Good Practice 
Guidelines, councils are encouraged to make arrangements to allow members 
of the public who wish to appear before Council, to do so through virtual means 
or other alternatives. This includes the provision for written statements to be 
read out at the virtual Council meeting or prior to the meeting.  

 The Public Submissions and Question Time Policy (Policy) had been amended 
in accordance with the Good Practice Guidelines.   

 As members of the public will be returning to Council Meetings from 9 March 
2021, administrative amendments are required to amend the Policy to enable 
submitters with the option of attending in person or participating via the 
telephone for verbal submissions, in addition to the requirement to enable the 
Mayor or CEO to consider reading questions and responses for question time, 
even if the person who submitted the question(s) is not present.   

 It is recommended that Council resolves to adopt the revised Policy. 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

The Council website will be updated to provide the community with information on 
the Council Meeting arrangements.  

2. Other Stakeholders 

Councillors and the Executive Management Team have been briefed on the revised 
changes to the Council Meeting arrangements.  

Analysis (Environmental / Economic / Social Implications) 

It is good practice for the Policy to be reviewed by each Council and revised where 
necessary. This Policy has been amended to reflect temporary changes to the hearing 
of public submissions and question time process from 9 March 2021, ensuring 
members of the public are still afforded the opportunity to address Council in relation to 
matters listed on the Council Meeting Agenda. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

The Minister’s Good Practice Guidelines for Virtual Meetings has been issued pursuant 
to Section 87 of the Local Government Act 2020. This is in response to the Victorian 
Government’s COVID-19 Omnibus (Emergency Measures) Act 2020 that came into 
effect on 1 May 2020, which introduced new mechanisms to allow virtual Council 
meetings. 

Policy Impacts 

The current Policy was adopted on 1 June 2020 and has been revised to include a 
provision on arrangements that will occur from 9 March 2021. 
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Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

A clear and considered Policy ensures members of the public, Councillors and Staff 
fully understand the processes for public submissions and question time.  

Conclusion 

The Victorian Government’s COVID-19 Omnibus (Emergency Measures) Act 2020 
provides new mechanisms for Councils to conduct virtual meetings to ensure local 
government decision making can continue during the pandemic. These new measures 
came into effect on 1 May 2020 and will conclude in April 2021.  

The Policy has been amended to reflect the arrangements that will occur from 9 March 
2021. It is recommended that Council adopts the revised Policy. 

 
 

ATTACHMENTS 

Attachment A:⇩   Marked Version - Public Submission and Question Time Policy 

Attachment B:⇩   Clean Version - Public Submission and Question Time Policy 
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12.7 Frankston City Tennis Action Plan   

Enquiries: (Tim Bearup: Communities)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.3 Health and Well-being 
Priority Action 2.3.3 Enhance equitable access to sport and leisure opportunities 

 

Purpose 

To seek Council endorsement to place the draft Frankston City Tennis Action Plan on 
exhibition for community feedback. 

 

Recommendation (Director Communities) 

That Council: 

1. Notes the Draft Frankston City Tennis Action Plan; 
2. Endorses the Draft Frankston City Tennis Action Plan to be publicly exhibited for 

a period of 6 weeks; and 
3. Seeks a report back no later than May 2021, to adopt the Frankston City Tennis 

Action Plan, taking into account any submissions received.  
 

 

Key Points / Issues 

 The Tennis Action Plan has been developed to specifically review the sport of 
tennis and its associated infrastructure within Frankston City.  

 Tennis is recognised within Council’s Sports Development Plan as one (1) of 
the nine (9) most popular sports in Frankston City. With the changes to sporting 
participation trends and infrastructure requirements, the Frankston Tennis 
Action Plan is required to ensure that tennis facilities and programs continue to 
meet the needs of Frankston residents and support an active community now 
and into the future.  

 The Tennis Action Plan has four (4) main purposes: 

o Guide future use and development of tennis facilities; 

o Engage with residents and key stakeholders; 

o Guide decision making and planned expenditure on tennis facilities in 

line with the Long Term Infrastructure Plan (LTIP) and Fit For Purpose 
(FFP) Assessments; and  

o Bring the tennis community, including clubs and peak tennis sporting 

bodies together, to ensure sustainable participation and improve the 
delivery of sport across the municipality. 

 A key driver for the Tennis Action Plan was to better understand facility 
provision against demand for the facilities, and determine how best to meet the 
changing participation trends for tennis over the next ten (10) years. A 
framework has been established to support the long-term sustainability of local 
clubs, venues, programs and activities for the benefit of the Frankston City 
community.  

 The Tennis Action Plan has been informed through consultation with the local 
tennis clubs and Tennis Victoria, background and research data, condition and 
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fit for purpose assessments, and builds upon the existing strategic planning and 
recommendations developed by Tennis Victoria, Council and community 
stakeholders.  

 To develop the Frankston City Tennis Action Plan, a variety of engagement and 
consultation opportunities were made available. These included: 

o Clubs completed a club survey providing participation data, programs 

and competitions offered; 

o A player survey distributed to local participants to identify current and 

project use and development needs; 

o Five (5) meetings with Clubs to discuss responses from club survey and 

gather additional feedback and opportunities; and 

o Meetings with Tennis Victoria to review data and review insights from 

Clubs. 

 The Action Plan outlines a vision for three (3) priority areas, ensuring clubs and 
facilities remain adaptable to player behaviour and accommodate the way in 
which people want to play and access tennis.  

o Reposition the tennis facility mix to align with future needs and demands; 

o Grow club capacity to improve operations and venue sustainability; and 

o Support facility provisions and renewals.  

 The key directions stemming from these priority areas include: 

o Adopt a facility hierarchy and realign the tennis facility mix; 

o Develop tennis facilities as flexible use facilities; 

o Digitise promotion of tennis participation options to the community; 

o Support a shared approach to promotion and resourcing of 

governance/management; 

o Implement a strength based assessment matrix to determine where 

support is needed; 

o Review facility leases and club governance models; and 

o Plan for and support facility renewal and upgrades and decommission 

existing facilities as required.    

 Along with the overarching directions, the Tennis Action Plan provides individual 
facility recommendations to ensure a sustainable balance of facilities within the 
municipality. Key to these recommendations is a reduction of courts from 78 to 
70 (or 64 dedicated tennis courts if the multipurpose courts are discounted), 
meeting the recommended ratios for courts to participants.   

 An implementation plan has also been developed recommending a capital 
investment of $14.94M across the next ten (10) years, subject to the Long Term 
Financial Plan.  

 The full Tennis Action Plan, including recommendations and directions, are 
detailed in Frankston City Tennis Action Plan (Attachment A). 
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 Subject to Council endorsement, it is intended that the Draft Frankston City 
Tennis Action Plan be released for public comment before a final report is 
brought back to Council for adoption.  

Financial Impact 

The Tennis Action Plan recommends a total capital investment of $14.94M across the 
next ten (10) years.  

Specific recommendations for the Tennis Action Plan will be entered into Council’s Long 
Term Infrastructure Plan following final adoption. Each item and recommendation will 
then be considered as part of Council’s annual budget process. Alternate funding and 
grant opportunities will also be pursued. 

 

Consultation 

1. External Stakeholders 

 Belvedere Tennis Club 

 Bruce Park Tennis Club 

 Carrum Downs Tennis Club 

 Kananook Tennis Club 

 Langwarrin Tennis Club 

 Long Island Tennis Club 

 North Seaford Tennis Club 

 Overport Park Tennis Club 

 Yamala Tennis Club 

 Frankston Centenary Tennis Club 

 Tennis Victoria    

 Responses from Player Surveys  

2. Other Stakeholders 

 Building & Facilities  

 Commercial Services 

 Operations  

 Open Space 

 Capital Works 

 Environmental Planning  

 Engineering Services 

Analysis (Environmental / Economic / Social Implications) 

Tennis remains a relevant and important vehicle for active and healthy lifestyles in 
Frankston City. It is therefore recommended that Council actively implement and 
prioritise the actions based on the strategic need, opportunity and available resources. 
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The implementation will require continued involvement and input from local clubs, and 
other key stakeholders, to ensure all public tennis facilities remain sustainable and 
accessible and deliver on greater social and health outcomes for the community.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

There are no legal implications associated with this report.  

Policy Impacts 

There are no policy impacts with this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Local residents and tennis clubs volunteered their time to assist Council on the future 
needs of Tennis provisions within Frankston. Acknowledging community and club 
contributions and allowing further consultation on the draft Tennis Action Plan will 
ensure local tennis clubs and their participants feel genuinely engaged as part of this 
process.  

Conclusion 

With changes to sporting participation trends and aging tennis infrastructure, the 
Frankston City Tennis Action Plan ensures tennis facilities and programs encourages 
healthy activity and meet the needs of the community now and into the future.  

Subject to endorsement from Council it is intended that the draft Frankston City Tennis 
Action Plan be publicly exhibited for six (6) weeks before a final report is brought back 
to Council for adoption in May 2021, taking into account any submissions made.  

  
 

ATTACHMENTS 

Attachment A:⇩   Draft Frankston City Tennis Action Plan - February 2021 
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12.8 Final Progress Report - Waste Minimisation and Management Plan (2015-
2020)   

Enquiries: (Luke Ure: Infrastructure and Operations)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.1 Services 
Priority Action 4.1.1 Identify service assets and service levels required to meet 

future community needs 

 
 

Purpose 

To brief Council on the final progress report of Frankston City Council’s Waste 
Minimisation and Management Plan (2015-2020).  

 

Recommendation (Director Infrastructure and Operations) 

That Council: 

1. Notes this final progress report on Frankston City Council’s Waste Minimisation 
and Management Plan (2015-2020); and 

2. Notes that a briefing with Councillors to inform the commencement and 
development of a new Waste Circularity Master Plan is scheduled for May 2021. 

 

Key Points / Issues 

 Frankston City Council adopted its Waste Minimisation and Management Plan 
(WMMP) (2015-2020) at its Ordinary Meeting on 16 November 2015 (OM280).  
The WMMP includes 9 key performance indicators and targets and 57 actions 
over five years to reduce Frankston City’s waste to landfill and increase 
resource recovery. 

 Council and the community receive a report annually on the progress against 
each target and action in the WMMP. 

 This final progress report shows that at completion of the WMMP, there were 47 
of the 57 actions achieved, 8 were partially achieved and two were not 
achieved.  For further information on the status of each action refer to 
Attachment A.  

 Council had a number of waste minimisation and management achievements 
across the five year period of the Plan between 2015/16 and 2019/20, these 
included: 

- The opening of the Council-owned and operated Frankston Regional 
Recycling and Recovery Centre (FRRRC) in 2015. 

- The continued provision of a high-standard municipal-wide kerbside waste 
collection and disposal service for Frankston City residents, including the 
introduction of a food waste collection service in October 2019. 

- A decrease in the average amount of household garbage waste sent to 
landfill every year from 2015-16, when it was 8.53 kilograms per property 
per week.  In 2019-20, an average 8.14 kilograms of garbage per 
household per week was sent to landfill. 

- Excellent attendance and participation in the annual Detox your Home 
Household Chemical Collection Day, as well as Council’s community waste 



Reports of Officers 229 09 March 2021 
2021/CM4 

12.8 Final Progress Report - Waste Minimisation and Management Plan (2015-2020) 

Executive Summary 
 

 

related events and sessions, including those on composting and worm 
farming, recycling, waste wise living and preserving, and the introduction of 
the annual Garage Sale Trail in 2018. 

- FRRRC became a Paintback site and commenced accepting paint for 
diversion from landfill from 2016/17. 

- Improvements to Council’s reporting system in 2017/18 that has enabled 
Council officers to better respond to complaints of dumped rubbish in a 
timely manner, increase the amount of waste being removed from streets 
quickly and appropriately, and to collect cost data associated with dumped 
rubbish.  

- The provision of the Bay Friendly Businesses project in 2017/18 with $30k 
funding received from the Victorian Government, to help support local 
businesses in the Frankston city centre to improve their waste management 
practices and prevent stormwater pollution and litter entering Port Phillip 
Bay. 

- The development and adoption of Council’s Waste Wise Events Policy in 
September 2019. 

- The installation of an e-waste shed at FRRRC in 2019-20 using $100K of 
landfill levy funding previously attained through a Sustainability Victoria 
grant. 

 The two actions in the WMMP that were not achieved were: 

- Engaging an officer to work with local industries, businesses and/or social 
organisations to increase resource recovery and provide local economic 
opportunities (action 1.1.2).  The action was not fully progressed however, 
Council officers did investigate the feasibility of joining ASPIRE, an online 
marketplace which matches businesses with potential purchases or 
recyclers with their waste by-products.  While this was not pursued at the 
time due to concerns about value for money, it is expected to be 
reconsidered in 2020-21. 

- Investigate the inclusion of ‘sustainable packaging’ clauses for suppliers 
engaged by Council (action 2.3.2).  This action was not fully progressed, 
however Council’s Procurement Policy was updated in July 2018 to 
strengthen the environmental sustainability section, including in relation to 
waste.  Council officers could become obligated to engage suppliers that 
include sustainable packaging in the future through the review of Council’s 
tender documents in 2021. 

 Council also experienced a number of waste minimisation and management 
challenges during the period of the WMMP, in particular noting: 

- China’s tighter restrictions on imported recyclable material narrowed the 
market for some recyclable materials, making them less likely to be 
recycled and less valuable, impacting on Council’s kerbside collection costs 
and what households were able to recycle.  Kerbside recycling 
communications have also been delayed at times to enable clarification 
about what is accepted, as this changes with the available markets for 
these materials. 

- Despite Council’s waste management and education services, on average 
the contamination rate of recycling bins in multi-unit dwellings was a lot 
higher than the contamination rate for single dwelling households every 
year this was measured. 



Reports of Officers 230 09 March 2021 
2021/CM4 

12.8 Final Progress Report - Waste Minimisation and Management Plan (2015-2020) 

Executive Summary 
 

 

- COVID-19 restrictions in 2020 have likely influenced Council’s kerbside 
waste audit results which inform the data and reporting on two of the 
WMMP targets and key performance indicators (i.e. recycling bin 
contamination rate, plus the proportion of organic waste in the garbage 
stream).  Due to working from home requirements during the restrictions, 
this has resulted in increases in both the recycling contamination rate and 
the proportion of organic waste in the garbage stream (see Officers’ 
Assessment for further details). 

 These challenges and the actions that were not achieved in the WMMP will be 
considered and reviewed in the development of a new Waste Circularity Master 
Plan in 2021. 

 Of the nine key performance indicators and targets in the WMMP, one target 
was achieved (providing community outreach on waste services), five were not 
achieved (reducing garbage waste to landfill per property, reducing the 
recycling contamination rate and the proportion of organic waste in the garbage 
stream for both single dwelling and multi-unit dwellings, increasing the resource 
recovery rate at FRRRC, as well as reducing the incidence of illegal dumping 
reporting).  Three targets were unable to be measured in 2019-20 (at 
conclusion of the five-year Plan) due to; firstly, the annual community kerbside 
collection survey not being undertaken due to the impact of the recycling 
industry crisis and COVID-19, and secondly, changes to the methodology for 
auditing waste sent to landfill from Council staffed facilities.  See the Officers’ 
Assessment and Attachment B for further information. 

Financial Impact 

There are no financial implications associated with this report. However the WMMP is 
now expired and expected to be replaced with a Waste Circularity Master Plan in 2021.  
Actions in this new plan may require additional funding.  

Consultation 

1. External Stakeholders 

Information was derived from Solo Resource Recovery (Council’s kerbside waste 
collection contractor) for the development of this report. 

2. Other Stakeholders 

To prepare this report, Council staff from the Waste and Recycling, Sustainable 
Assets, Community Safety, Operations, Policy, Planning and Environmental 
Strategies, and Arts and Culture departments were consulted. 

Analysis (Environmental / Economic / Social Implications) 

The continued implementation of the WMMP can be expected to be associated with 
reduced waste to landfill and increased resource recovery, resulting in environmental, 
social and economic benefits. 

The WMMP assists in ensuring that the Frankston City community continues to receive 
a high quality waste minimisation and management service, which is crucial to reducing 
and mitigating the adverse impacts of waste on the environment and its associated 
costs. 
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Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Implementation of the WMMP was consistent with Council’s obligations at the time 
under the Environment Protection Act 1970, Local Government Acts 1989 and 2020 
and Council’s General Local Law 2016 No. 8 (later replaced with the Community Local 
Law 2020). 

Policy Impacts 

The following Council policies and plans are relevant to this report: Council Plan 2017-
2021; Environmental Sustainability Policy (2010); Waste Wise Events Policy (2019); 
Waste Minimisation and Management Plan (2015-2020); Greening Our Future: 
Frankston City’s Environment Strategy (2014-2024). 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The governing risk to Council is not having or implementing a strategic direction for 
waste minimisation and management services for Frankston City.  This could result in 
increased waste to landfill, reduced resource recovery, waste service delivery and cost 
implications and in loss of reputation.  This risk will be mitigated through the 
development and implementation of a new Waste Circularity Master Plan in 2021. 

Future actions included in the Waste Circularity Master Plan may require additional 
funding. Insufficient funding could be a barrier to achieving some of the future actions 
and effectively reducing waste to landfill.  It is expected that any new actions requiring 
additional funding will be informed by Council and prioritised accordingly. 

Making this report public is important to keep Council accountable for its actions and to 
remain transparent.  If progress on the delivery of the WMMP is not reported to Council 
and the community, this could present as a risk to Council’s reputation. 

Conclusion 

Council has made good progress with the implementation of the WMMP from 2015 – 
2020, despite some challenges. Of the total 57 actions in the WMMP, 47 were 
achieved, 8 were partially achieved and two were not achieved. Opportunities to reduce 
and better manage waste and litter in the future are expected to be explored in 2021, in 
particular through the development of a new Waste Circularity Master Plan. 
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ATTACHMENTS 

Attachment A:⇩   Status Report on Actions - Waste Minimisation and Management 
Plan (2015-2020) 

Attachment B:⇩   Status Report on Targets and Measures - Waste Minimisation and 
Management Plan (2015-2020) 
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Background 

Council’s Waste Minimisation and Management Plan (WMMP) (2015-2020) is a five 
year plan which outlines Council’s strategic direction for waste minimisation and 
management. The WMMP was adopted at Council’s Ordinary Meeting on 16 November 
2015 (OM280). 

The WMMP includes nine key performance indicators (KPIs) and targets and 57 actions 
for the delivery of Council’s waste management services over five years to reduce 
Frankston City’s waste to landfill and increase resource recovery.  

Progress on the delivery of the WMMP is reported to Council on an annual basis to 
track progress. This is important to ensure that the actions and KPIs and targets remain 
relevant and to incorporate new opportunities and reflect changing priorities, as they 
arise. 

The period of the WMMP has now concluded.  

Issues and Discussion 

Actions 

This final progress report shows that at completion of the WMMP, there were 47 of the 
57 actions achieved, 8 were partially achieved and two were not achieved. For further 
information on each action and their status at conclusion of the WMMP refer to 
Attachment A.  

 

Work completed 2015-20 – Waste Minimisation and Management Plan 

Improvement actions - 
Status 

Number of actions % Improvement Actions 

Achieved      47         82% 

Partially achieved       8         14% 

Not achieved       2           4% 

 
Targets and measures 

Council’s final progress against the nine key performance indicators and targets of the 
WMMP are outlined in Attachment B. More information on two of the more critical 
targets, which are considered integral to the success of the WMPP (i.e. garbage waste 
to landfill target and the recycling contamination rate target), are outlined below. 

Of the nine key performance indicators and targets in the WMMP, one target was 
achieved (providing community outreach on waste services), five were not achieved 
(reducing garbage waste to landfill per property, reducing the recycling contamination 
rate and the proportion of organic waste in the garbage stream for both single dwelling 
and multi-unit dwellings, increasing the resource recovery rate at FRRRC, as well as 
reducing the incidence of illegal dumping reporting). Three targets were unable to be 
measured in 2019-20 (at conclusion of the five-year Plan) due to; firstly, the annual 
community kerbside collection survey not being undertaken due to the impact of the 
recycling industry crisis and COVID-19, and secondly, changes to the methodology for 
auditing waste sent to landfill from Council staffed facilities.  
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Garage waste to landfill  

Importantly, kerbside garbage waste sent to landfill (garbage waste stream only) for 
Frankston City properties has declined slightly since 2015-16 (see Figure 1 below). This 
data is derived from Council’s kerbside waste collection contractor and includes data for 
residential properties, as well as some businesses that utilise Council’s collection 
service (a low number).  

In 2019-20, on average each tenement (or property) sent 8.14 kilograms (kg) of 
garbage to landfill per week, compared to 8.53 kg in 2015-16 when the WMMP 
commenced. This is a decrease of 5% or 390 grams per tenement per week. Despite 
this decrease, Council did not achieve its target to reduce garbage waste to landfill to 
less than or equal to 8.10 kg per tenement per week, but was only slightly over by 40 
grams. 

 

Figure 1: Average kerbside garbage sent to landfill per property per week. 

 

Recycling contamination rate 

Recycling contamination rate data was derived from a waste audit of household bins 
from 200 single dwelling and 50 multi-unit dwelling households as a representative 
sample, using Sustainability Victoria’s Best Practice Guidelines. Due to COVID-19 
restrictions, Council’s waste audit for 2019-20 was postponed to July 2020 (the audit is 
usually undertaken in May of each year). This may have influenced the results due to 
seasonal variations often observed in waste generation. 

Between 2015-16 and 2018-19, the recycling bin contamination rate remained fairly 
stable but increased slightly for single dwellings, from 10.27 to 12.64 percent. However, 
the recycling contamination rate for multi-unit dwellings increased from 20.25 to 24.10 
percent. Changes to the recycling industry and mixed messaging from a variety of 
sources to households about kerbside recycling may have contributed to these results.  

However, from 2018-19 to 2019-20, the recycling bin contamination rate increased 
considerably for single dwellings, from 12.64 to 16.43 percent. The recycling 
contamination rate for multi-unit dwellings also increased from 24.10 to 27.32 percent. It 
is possible that more people working from home during the COVID-19 restrictions led to 
increases in the generation of waste (with some households using the recycling bin to 
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dispose of household waste), plus an increase in food/kitchen waste (single dwelling 
households only), garden waste (multi-unit dwellings only) and pet waste and kitty litter 
(both dwelling types) due to an increase in takeaway meals, home cooking, gardening 
and increases in pet ownership. However, this is only speculative. This is an area that 
will need further focus in the development of the new Waste Circularity Master Plan. 

Looking at a five-year average for the recycling contamination rate (as a way to limit the 
impact of COVID-19 on the data in 2019-20), the average recycling contaminate rate 
was 12.64 percent for single dwellings and 22.84 percent for multi-unit dwellings over 
the five year duration of the Plan. Whilst the target for the recycling contamination rate 
was not achieved for single dwellings (the target being less than or equal to 10 per cent 
by weight), the average results may give a better indication of the likely results that 
could have occurred in the absence of COVID-19. 

The main recycling contaminants tended to be bagged recyclables, bagged rubbish, 
non-recyclable hard plastics, non-recyclable soft plastic film and clothing/textiles/rags. 

Options Available including Financial Implications 

1. That Council receive and note this final progress report on the Waste Minimisation 
and Management Plan (2015-2020). 

2. Notes that a briefing with Council to inform the commencement and development of a 
new Waste Circularity Master Plan is scheduled for May 2021. 

There are no financial implications associated with the report.  
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12.9 Tourism Development and Marketing Committee Terms of Reference    

Enquiries: (Fiona McQueen: Business Innovation and Culture)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.2 Vibrant and Engaged 
Priority Action 2.2.2 Promote Frankston City's reputation as an arts, festivals and 

events destination 

 
 

Purpose 

To brief Council on the Tourism Development and Marketing Committee Terms of 
Reference.  

 

Recommendation (Director Business Innovation and Culture) 

That Council adopts the Tourism Development and Marketing Committee Terms of 
Reference (February 2021).  

 
 

Key Points / Issues 

 At its Ordinary Meeting on 23 November 2020, Council resolved ‘to introduce a 
new Tourism Committee (Committee) and notes the Committee will: 

o Consist of two Councillor delegates, being Councillor Tayler and 

Councillor Asker; 

o Focus on increasing tourism, events and promote Frankston as a 

destination; 

o Develop a terms of reference, which is to be adopted by Council in 

February 2021 meeting; and 

o Oversee the development of a strategic marketing approach.’  

 The Tourism Development and Marketing Committee (Committee) includes two 
Councillors, one Director, Council Managers and Coordinators as well as 
identified industry leaders. Councillor Tayler is the Chair of the Committee.  

 The Committee will focus on ensuring the strategic development and integrated 
promotion of Frankston City as a visitor destination within the Victorian tourism 
landscape.  

 The Committee will meet a minimum of four (4) times per year and report 
quarterly to EMT and Council on the implementation of identified strategic 
actions. 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Two external representatives have been listed as members of the Committee. No 
formal feedback has been received in relation to the Terms of Reference; however 
the response from those representatives has been positive in regards to the 
establishment of the Committee.  
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2. Other Stakeholders 

Feedback received from Councillor Tayler, regarding the Committee’s membership, 
roles and responsibilities was noted. The Chair of the Committee has been 
amended and industry members have been identified and invited to participate in 
the Committee.   

The Terms of Reference were also provide to EMT, specifically seeking feedback on 
the listed Committee members to ensure adequate representation from across 
relevant sections of the organisation. Feedback was received one (1) EMT member 
and as a result, the listed Committee members have been amended.   

Analysis (Environmental / Economic / Social Implications) 

Tourism, attracting visitors and promoting Frankston City as a visitor destination is 
pivotal to improving pride in local residents while also contributing to supporting the 
City’s year-round economic stability.  

Visitors to Frankston City contribute over $300M to the local economy each year 
(Tourism Research Australia, Frankston City Local Government Area Profile 2019); 
48% are here visiting friends and family who live in Frankston City.  

The Tourism Development and Marketing Committee will guide the growth of the 
tourism sector in Frankston City focussing on creating a holistic program to develop the 
destination. The Committee will provide recommendations on the City’s strategic 
branding and positioning; product and experience development; and industry support 
and capacity building to support both liveability and visitability to attract new and 
support return visitation throughout the year.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no statutory or legal obligations associated with this report.   

Policy Impacts 

There are no policy or protocols that will affect the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The creation of the Tourism Development and Marketing Committee will support the 
identified priority for Frankston City to be positioned and developed as a visitor 
destination. The Committee will ensure all programs developed are strategically 
designed to deliver high-impact short and long term results and reduce the likelihood of 
ad-hoc and unfunded programming.  

Conclusion 

The creation of the Tourism Development and Marketing Committee and subsequent 
terms of reference will support Council to develop strategic priority programs which 
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work holistically to develop and position Frankston City as a significant visitor 
destination in Victoria.  

 

ATTACHMENTS 

Attachment A:⇩   Tourism Development and Marketing Committee - Terms of 
Reference 
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12.10 National General Assembly of Local Government 2021   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.2 The elected representatives will promote powerful advocacy, 

meaningful engagement and credible reputation 

 
 

Purpose 

To seek Council approval for one (1) motion to be submitted to the National General 
Assembly (NGA) conference, to be held in Canberra from 20 – 23 June 2021.   

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Notes the annual National General Assembly (NGA) conference will be held in 
Canberra from 20 June until 23 June 2021; 

2. Endorses the suggested motion to be presented by the Councillor delegates 
Mayor, Cr Kris Bolam, Deputy Mayor, Cr Nathan Conroy and Cr Suzette Tayler at 
the NGA conference; 

3. Notes the expenditure for Councillors’ travel at an estimated $7000 to be funded 
within existing budget; and 

4. Supports referral of the adopted motions to be incorporated into the Council’s 
Advocacy Strategy and the participation in any future meetings with Federal 
Ministers and the South East Melbourne’s group representation. 

 

 

Key Points / Issues 

 The NGA is convened by Australian Local Government Association (ALGA) as 
a service to the National Local Government Community.  Resolutions of the 
Assembly help to inform ALGA and State/Territory Local Government 
Associations when developing National priorities and policies on behalf of Local 
Government. 

 The theme for this year’s NGA is ‘Working Together for Our Communities”. 

 To be eligible for inclusion in the NGA Business Papers, and be debated on the 
floor of the NGA, motions must meet the criteria outlined in the National General 
Assembly 2021 Discussion Paper (Attachment A). 

 Motions should be submitted electronically and received by the ALGA no later 
than Friday 26 March 2021. 

 Requests for motions input was sought from Councillors and further input from 
Council officers. The suggested motion has provided in Attachment B. 

 Council, at its Meeting held 23 November 2020 resolved that NGA 2021 Council 
attendees and representatives are Mayor, Cr Kris Bolam, Deputy Mayor, 
Cr Nathan Conroy, Cr Suzette Tayler and Cr David Asker. Cr Asker has 
indicated his inability to attend the conference. 
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Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets have been assigned to relevant Councillor attending expenses budget. The 
expenditure for Councillors is estimated at $7,000, funded within existing budget. 

Consultation 

1. External Stakeholders 

Council officers have reviewed the external event organiser’s details calling for 
motions.  The registrations for the conference and up loading of motions are 
managed on-line. 

2. Other Stakeholders 

The Mayor, Councillors, Chief Executive Officer, EMT, relevant Managers, 
Coordinator Advocacy and Engagement and Executive Manager CEO’s office 
have been consulted regarding this report. 

Analysis (Environmental / Economic / Social Implications) 

The 2021 Councillor Briefing schedule currently highlights the National General 
Assembly and no Councillor briefings are listed during this time of preparing this report.  
Attending NGA Councillor Representatives will not miss any briefings and/or 
presentations by presenting the motions at the conference. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Nil. 

Policy Impacts 

The matters does not relate to one specific policy of Council, however does relate to the 
current Council Plan and Council’s Advocacy Strategy. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

If Council is not represented at the Conference there is a risk that network and 
advocacy opportunities will be missed. 

Conclusion 

It is proposed that the Mayor, Cr Kris Bolam, Deputy Mayor, Cr Nathan Conroy and 
Cr Suzette Tayler be registered to attend the conference and represent Council during 
the NGA motions presentation as the NGA Councillor Representatives. One (1) motion 
has been proposed for submission to the National General Assembly 2021. 
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ATTACHMENTS 

Attachment A:⇩   National General Assembly 2021 - Discussion Paper 

Attachment B:⇩   National General Assembly 2021 - Proposed Motion 
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12.11 Public Commemorative Memorial Request    

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To refer a memorial request from Sonya Kilkenny, MP for Carrum, to Council for 
consideration. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Approves the application request by Sonya Kilkenny, State MP for Carrum, to 
install a permanent feature in Station Street, Seaford, to remember Cameron 
Smith, who was tragically killed in December 2020;  

2. Notes that Sonya Kilkenny, State MP for Carrum, will fund the costs associated 
with the plaque, the family will donate the bench seat and Council will fund and 
complete the retaining wall material modifications to accommodate the bench seat 
installation for the site; and 

3. Supports officers to submit a funding application for the category Building Safer 
Communities Program, which will go towards the costs of the memorial and an 
urban design project to activate and increase public safety in the area.   

 

Key Points / Issues 

 Council acknowledges from time to time, people may wish to commemorate a 
person, group or organisation who have made a significant contribution to the 
social, cultural or civil aspects of the Frankston municipality.  

 Any person can submit an application for a commemorative plaque or 
memorials which will be assessed by Council officers.  

 Requests for the foreshore, high profile reserves or parks on Crown Land are 
not considered appropriate and will generally not be accepted. Exceptions may 
apply for persons, groups or organisations who have made a significant 
contribution for a minimum of 10 years or have been recognised for a significant 
achievement or event, which will need to be demonstrated. These requests may 
be referred to Council for consideration 

 Officers have received a memorial request from Sonya Kilkenny, State MP for 
Carrum, on behalf of the Smith Family, to commemorative Cameron Smith, who 
was tragically killed outside Seaford Station in December 2020.  

 Consideration of requests for commemorative tributes and memorials must be 
in the best interests of the community and Council. As the request is not 
consistent with the Public Commemorative Tribute and Memorial Policy (Policy), 
a formal resolution of Council is required in order for officers to proceed with the 
request.  
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 The location proposed by any applicant must have relevance to the person, 
group or organisation and cannot impact or diminish the intended purpose and 
functionality of the location. The family would like to install a permanent 
memorial at the temporary site which has been established between the 
Seaford Station Car Park and Kananook Creek Trail along Station Street, 
Seaford. 

 Generally, any costs associated with a commemorative plaque or memorial is to 
be fully funded by the applicant, including any ongoing maintenance costs for 
the life of the memorials i.e. maximum of 10 years. 

 Council may wish to consider making the memorial a permanent feature at this 
location. 

 In addition, Council will submit a funding application following the recently 
announced Victorian Government Grant, Building Safer Communities Program, 
which is offering grants of $25K to $300K for local Councils to fund urban 
design projects that apply an inclusive environmental design approach to deter 
crime, increase safety and activate public spaces. 

 Whilst the costs for the memorial are generally paid for by the applicant, Council 
could use this funding towards the memorial costs for Cameron Smith, as well 
as cleaning up the amenity of the immediate area opposite the Seaford RSL to 
activate the area and create a safer place. Applications for funding close on 15 
March 2021. 

 It is recommended that Council supports the memorial request and approves for 
officers to submit a funding application towards the costs of the memorial and 
activation of the area.  

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Sonya Kilkenny, State MP for Carrum, has approached Council to discuss a 
permanent memorial for the late Cameron Smith, who was tragically killed in 
Seaford in December 2020. 

2. Other Stakeholders 

Council’s Environment, Operations and Governance Teams have been consulted 
about the request.  

Analysis (Environmental / Economic / Social Implications) 

A commemorative tribute or memorial generally has a social, historical and aesthetic 
significance to the local and broader communities. They are valued by the community 
as tangible markers commemorating significant people or events associated with the 
municipality. Consideration of proposals for new memorials must be undertaken in the 
context of the expectations of the community and Council.  



Reports of Officers 272 09 March 2021 
2021/CM4 

12.11 Public Commemorative Memorial Request  

Executive Summary 
 

 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

There are no legal or statutory obligations associated with this report.  

Policy Impacts 

The request is not consistent with the Policy, as any memorial or public commemorative 
tribute requests only applies to persons, groups or organisations who have made a 
significant contribution for a minimum of 10 years or have been recognised for a 
significant achievement or event. Any other requests are to be referred to Council for 
consideration.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The Policy details the process for applicants and Council officers, to ensure all 
necessary steps are undertaken in the best interests of the community and Council. 

Conclusion 

Officers have received a memorial request from Sonya Kilkenny, State MP for Carrum, 
on behalf of the Smith Family, to commemorative Cameron Smith, who was tragically 
killed outside Seaford Station in December 2020.  

Consideration of requests for commemorative tributes and memorials must be in the 
best interests of the community and Council.  

It is recommended that Council supports the memorial request and approves for officers 
to submit a funding application towards the costs of the memorial and activation of the 
area.  

 
 

ATTACHMENTS 

Nil 
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12.12 Hearing of submission - Discontinuance and Transfer of Land - 145-
147 Frankston-Flinders Road Frankston (Towerhill Shopping Complex)  

Enquiries: (Brianna Alcock: Chief Financial Office) 

Council Plan 
Community Outcome: 3. A Well Governed City
Strategy: 3.1 Accountable Governance
Priority Action 3.1.1 The elected representatives will provide clear and unified

direction, transparent decision makers and good governance

Purpose 

To provide the submitter with the opportunity to be heard by Council in support of their 
submission objecting to the proposed discontinuance of roads within the Towerhill 
Shopping Complex and subsequent transfer of the land to the current owners. 

Recommendation (Chief Financial Officer) 

That Council: 

1. Notes that public notice of the proposed discontinuance of roads within the 
Towerhill Shopping Complex and transfer of the land to the current owners was 
given in accordance with sections 207A and 223 of the Local Government Act 
1989, and that one written submission was received;

2. Notes the written submission, and hears any verbal submission the submitter may 
wish to make in support of their written submission; and

3. Notes that a further report will be presented to the Council meeting on 29 March 
2021, to enable Council to formally consider the matters raised in the submission 
and make a decision regarding the proposed discontinuance of roads and transfer 
of land.

Key Points / Issues 

 At its meeting on 21 September 2020, Council considered a report (Attachment
A) regarding the proposed discontinuance of roads within the Towerhill Shopping
Complex and resolved as follows:

That Council: 

1. Confirms that the roads shown as Lot A and Lot C on Title Plan
Number 12335PA, also known as Lot 1 on Title Plan Number
847127N Volume 9844 Folio 334, and Lot 1 on Title Plan Number
847126Q Volume 9053 Folio 494 respectively, located at 145-147
Frankston Flinders Road Frankston, are not reasonably required for
general public use, and are not therefore considered to be public
roads under the Road Management Act 2004;

2. Approves the removal of the roads shown as Lot A and Lot C on Title
Plan Number 12335PA, also known as Lot 1 on Title Plan Number
847127N  Volume 9844 Folio 334, and Lot 1 on Title Plan Number
847126Q Volume 9844 Folio 334 respectively, from the Public Road
Register;
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3. Directs that the abutting property owners be notified of the decision to 
remove Lot A and Lot C on Title Plan Number 12335PA, also known 
as Lot 1 on Title Plan Number 847127N and Lot 1 on Title Plan 
Number 847126Q respectively, from the Public Road Register; and 

4. Authorises the Chief Executive Officer to commence statutory 
procedure for the proposed discontinuance of Roads shown as Lot A, 
Lot C, and Lot F on Title Plan Number 12335PA, also known as Lot 1 
on Title Plan Number 847127N, Lot 1 on Title Plan Number 847126Q 
and Lot 2 on Title Plan Number 847128L respectively, pursuant to 
Schedule 10, Clause 3 of the Local Government Act 1989, including 
public notification as required under section 207A and section 223. 

 An aerial plan of the relevant area is included as Attachment B, and a 
discontinuance plan which shows the roads proposed to be discontinued is 
included as Attachment C.  

 The following points should be noted: 

o Under the Local Government Act, a road discontinuance is different from 

a road closure. A road closure provides for a Council to block or restrict 
the passage or access of vehicles on a road by placing barriers or 
obstructions on the road. 

o Council has previously determined that the roads within the Towerhill 

Shopping Complex are no longer reasonably required for public use as 
roads, and they have been removed from the Public Road Register. 

o Note the proposed discontinuance is not a road closure and public 

access will not be affected by the discontinuance. 

o The proposed discontinuance will merely remove the “road” status from 

land which is already in private ownership by the owners of the Towerhill 
Shopping Complex – as shown hatched in Attachment C. 

 In accordance with sections 207A and 223 of the Local Government Act 1989 
(‘Act’), public notice of the proposed discontinuance and transfer was given on 
Council’s website from Thursday, 26 November 2020 and in the Herald Sun on 
Saturday, 28 November 2020. 

 Three enquiries were made by members of the public in response to the public 
notice. The nature of these enquiries and the responses provided by Council 
officers is summarised in Attachment D.  

 In addition to the three enquiries, one submission was received by email, in 
objection to the proposal. A de-identified copy of the submission is included as 
Attachment E.  

 The submission raises concerns about public vehicular access through the 
Towerhill Shopping Complex.  

 Officers’ communications with the submitter by email and telephone are 
summarised in Attachment F.  

 The submitter has been advised of the opportunity to make a verbal submission 
to Council in support of their written submission, and provided with information 
about the Council meeting and public submission processes. At the time of 
writing this report, the submitter was undecided as to whether they would 
address Council at the meeting. However, it is important that they be provided 
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with the opportunity to be heard in support of their submission, in order to fulfil 
the statutory requirements in section 223 (1)(b) of the Act.  

 A further report will be presented to Council at its meeting on 29 March 2021, to 
enable Council to formally consider the matters raised in the submission and 
make a decision regarding the proposal. 

Financial Impact 

The financial costs associated with this statutory process can be accommodated within 
existing budgets.  

Consultation 

Public notice of the proposed discontinuance and transfer was given on Council’s 
website and in the Herald Sun. Three enquiries were received, which were responded 
to by officers, and have not resulted in submissions. One written submission was 
received, objecting to the proposal. 

Analysis (Environmental / Economic / Social Implications) 

It is important that the views of interested members of the community are taken into 
account as part of Council’s decision making process.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report. 

Legal 

Council has the authority to discontinue a road pursuant to Schedule 10 clause 3 of the 
Act. The public consultation requirements are set out in s.207A and s.223.  Council 
must hear and consider the submission in accordance with these provisions.   

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

It is important that Council’s decision is fully informed and made with the benefit of 
complete and correct information.  Hearing and considering any submissions to the 
proposal is an essential part of the decision making process.   

Conclusion 

Council has been asked to undertake a statutory discontinuance process in relation to 
the privately owned roads within the Towerhill Shopping Complex.  

The proposal was advertised and one submission was received from a resident who 
opposes the discontinuance proposal on the basis of concerns that it will affect their 
access to the roads.  

Council is required to provide the submitter with the opportunity to be heard in support 
of their submission.  
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A further report will be presented to Council on 29 March 2021, to enable Council to 
formally consider the matters raised in the submission and make a decision regarding 
the proposal. 

 
 

ATTACHMENTS 

Attachment A:⇩   Officer report (with attachments) from OM13 - 21 September 2020 

Attachment B:⇩   Aerial photograph of roads/lots proposed for discontinuance 
(TP12335PA) 

Attachment C:⇩   Discontinuance plan 

Attachment D:⇩   Summary of customer enquiries and responses provided 

Attachment E:⇩   Submission dated 28 December 2020 - redacted 

Attachment F:⇩   Email communication with submitter 
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12.13 Litter Bin Collection Services - 12 month extension   

Enquiries: (Bruce Howden: Chief Financial Office)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.3 Natural and sustainable environment 
Priority Action 1.3.1 Protect the natural and coastal environment whilst 

maximising the use and enjoyment of the foreshore 

 

Purpose 

To obtain Council approval to award 12 month extension to Contract 2012/13-1R to 
Cleanaway Pty Ltd for the provision of litter bin collection services. 
 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Awards a 12 month extension to the existing contract 2012/12-1R Litter Bin 
Collection Services to Cleanaway Pty Ltd for up to $1.1 Million GST exclusive 
from 1 July 2021 to 30 June 2022;  

2. Authorises the Chief Executive Officer to execute the contract extension with 
Cleanaway Pty Ltd;  

3. Delegates approval of contract variations to the Chief Executive Officer; and 

4. Resolves the attachments 1 and 2 to this report be retained confidential, pursuant 
to section 77 of the Local Government Act 1989, on the grounds that it contains 
Council business information, being information that would prejudice the Council’s 
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of 
the Local Government Act 2020. 

 
 

Key Points / Issues 

 Council officers approached Cleanaway early August 2020 to discuss their 
ability to extend the existing contract due to the current environment and 
uncertainty in the market. Cleanaway responded and advised that they would 
honour their original 22% increase proposed in December 2019 across both the 
lump sum and schedule of rates should Council wish to extend the current 
contract based on a one year extension.  

 As this extension includes a 21.47% increase across both the lump sum and 
schedule of rates components of the contract, Council approval is now sought 
to exercise this one (1) year extension.  

 In the current waste environment, as this contract includes processing of 
recyclables and disposal of all litter, a proposed 21.47% increase in rates that 
have been in place since 2013 is recommended to be acceptable.  

 The 21.47% increase would be applied to all lump sum and schedule of rates 
and would be funded through the waste charge for the 2021/22 financial year. 

 A Councillor briefing was held on Wednesday 3 March 2021 to discuss the litter 
bin collection services contract. 
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Background 

 Council’s current litter bin collections services contract with Cleanaway 
commenced on 1 July 2013 for an initial term of six (6) years (30 June 2019) 
with a further two (2) x two (2) year options under the long term extension 
period(s) and/or a short term extension period of a minimum of one (1) week 
through to a maximum period of one (1) year.  

 Council at its meeting of OM239 – 18 March 2013, delegated to the Chief 
Executive Officer the authority to exercise the available contract extension 
options.   

 As part of the contract requirements a final performance was conducted in 
February 2018 and due to some recent internal company changes and some 
general performance concerns it was decided the one (1) year extension option 
would be exercised through to 30 June 2020 under the existing terms and 
conditions of the contract.  

 Due to notable improvements within the contract, Council expressed its desire 
to extend the contract for a further two (2) year period. Following discussions 
with Cleanaway in December 2019, Cleanaway advised that in full transparency 
to Council that due to an internal restructure within Cleanaway, the contract 
would contribute significant financial loss to Cleanaway under the current 
arrangements. 

 As a result of this Council and Cleanaway were able to agree to extend the 
contract for the remaining one (1) year period under the existing terms and 
conditions from 1 July 2020 through to 30 June 2021. Following on from this it 
was agreed that Council may at its discretion, consider exercising the remaining 
options at adjusted rates mutually agreed by both parties. 

Tender Process 

This is an existing contract variation and no tender process was carried out. 

Contract Value 

This is a schedule of rates contract. 

The total contract price is up to $1.1 Million GST exclusive per annum. 

Term of the Contract 

Council’s current litter bin collections services contract with Cleanaway commenced on 
1 July 2013 for an initial term of six (6) years (30 June 2019) with a further two (2) x two 
(2) year options under the long term extension period(s) and/or a short term extension 
period of a minimum of one (1) week through to a maximum period of one (1) year.  

Policy Considerations 

This procurement does not conflict with any Council policies 

Financial Implications 

Evaluation indicates a total contract price of up to $1.1 Million GST exclusive per 
annum.  

Legal/Statutory Implications 

The tender process complies with Section 186 of the Local Government Act 1989.  
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This is an existing contract variation and no tender process was carried out. 

Environmental/Sustainability Impacts 

No change in service provided. 

Buy Local Impacts 

This is a service provider contract. 

 

ATTACHMENTS 

Attachment A:  Contract Extension Letter of Offer - CONFIDENTIAL 
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12.14 Microsoft Enterprise Agreement Renewal   

Enquiries: (Chris Rathborne: Business Innovation and Culture)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.2 Systems 
Priority Action 4.2.1 Review and develop a four year Information Technology 

Strategy to guide Council's efficient use of technology 

 

Purpose 

To obtain Council approval to award Contract Q2110524-Microsoft Enterprise 
Agreement to Data#3 Limited for the provision of software licensing required for 
Council’s core Email, Office, Hosting and Server Applications for a total cost of 
$1,286,486.00 ex GST for a three year period. 
 

 

Recommendation (Director Business Innovation and Culture) 

That Council: 

1. Awards contract Q2110524 – Microsoft Enterprise Agreement to supplier Data#3 
ABN: 31 010 545 267] for $1,286,486.00 GST exclusive for a three year term;  

2. Authorises the Chief Executive Officer to sign the contract; 

3. Delegates approval of contract variations to the Chief Executive Officer; and 

4. Resolves the attachments 1 and 2 to this report be retained confidential, pursuant 
to section 77 of the Local Government Act 1989, on the grounds that it contains 
Council business information, being information that would prejudice the Council’s 
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of 
the Local Government Act 2020. 

 
 

Key Points / Issues 

 The Microsoft suite of products is extensively utilised throughout private 
enterprise and Local Government alike. Frankston City Council is no exception 
with the products heavily embedded into Council’s core Information Technology 
applications architecture. Some of these products perform functions like 
providing Councils Server and SQL database infrastructure, Exchange for 
Email, Windows 10 and Microsoft Office and also provide Cloud options with 
Microsoft Azure. 

 Frankston City Council operates over 100 different applications that staff utilise 
on a daily basis such as the Property and Rating system (Pathway), Finance 
(Technology 1), Payroll (Chris21), Electronic Document Management (HPTRIM) 
and Events Management (Ungerboeck). These applications are designed and 
built on Microsoft infrastructure making the Microsoft product suite a necessity 
for Council to function. 

 The Microsoft Enterprise Agreement is a 3 year contract where Council is able 
to access attractive pricing, recognition of previous license purchases and an 
ongoing discount through Software Assurance. It provides flexibility to increase 
and decrease licensing and products as needed and simplifies transition to the 
Microsoft Cloud. Councils current Microsoft Enterprise Agreement will expire on 
the 31 March 2021 with no option to extend. 
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12.14 Microsoft Enterprise Agreement Renewal 

Executive Summary 
 

 

 The MAV contract ‘Microsoft Agreement’, NPN 2.17-3, is designed specifically 
to leverage the combined purchasing power of Victorian Local Governments to 
achieve better value on products and services. Utilising this panel satisfies the 
requirements of Section 186 of the Local Government Act. Through this panel, 
Council is able to access levels of discount beyond those available via a non-
panel arrangement. 

 IT released a formal RFQ to the five vendors listed under the MAV NPN 2.17-3 
contract. Four responses were received and evaluated and it was determined 
that Data#3 Limited provided the best solution to meet Councils needs over the 
next 3 years.  

 The three year cost based on Councils current licensing consumption is 
$1,286,486.00 ex GST for the three year period. This will increase and/or 
decrease depending on Councils business requirements in the future whether 
this be new Microsoft products to enhance transformation or additional licenses 
based on staff number increases for example. 

 Data#3 Limited has an extensive history of success in managing Enterprise 
Agreements across the Government sectors. Their extensive knowledge of 
Microsoft’s licensing framework and understanding of Local Government 
ensures Council procures the correct licenses at the appropriate time to 
minimise costs due to unnecessary over licensing which is a common pitfall due 
to the complexities in the Microsoft licensing framework. 

Background 

Microsoft Enterprise Agreements (EA) are extremely common in Local Government with 
the vast majority of Councils utilising third party tendering agents and established 
panels to procure this provision. An EA provides static pricing over the term of the 
agreement with the capacity to increase or decrease licenses as required and only pay 
for what is utilised. As part of an EA, Microsoft also provide planning services, technical 
training and support to enhance the package and ensure Councils can utilise the 
software effectively. 

Frankston City Council (FCC) has utilised Microsoft Enterprise Agreements for over a 
decade, the most recent agreement is due to expire on 31st March 2021. 

FCC has utilised several of the previous MAV contracts when renewing the EA, most 
recently in 2018 to great success. The MAV contract itself is used widely by Local 
Governments as it harnesses the buying power of Victorian Local Governments into a 
single contract providing cost savings and benefits that one Council alone may not 
receive. 

FCC IT had an ‘effective licensing position’ audit conducted by KPMG on behalf of 
Microsoft in 2019. This audit was initiated by Microsoft to ensure that FCC was correctly 
licensed for the software in use against the EA we had entered into. Due to the 
assistance from the reseller and the MAV contract FCC IT was correctly licensed 
ensuring that no financial penalties were applied. 

Quotation Process 

The Municipal Association of Victoria (MAV) has tendered and established procurement 
panel contract for Councils to utilise, the current contract is NPN 2.17-3 

The request for quotation (RFQ) was released to empanelled suppliers on 8 February 
2021 via MAV’s etendering portal (Vendor Panel). The quotation process closed at 
3:00pm on 15th February 2021, AEST. 
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4 submissions were received.  

No late tenders were received.  

Quotation Evaluation 

Evaluation criteria 

4 submissions progressed to evaluation and were assessed against the following 
evaluation criteria, as advertised in the RFQ documents: 

Evaluation Criteria Weighting (%) 

Price 30 

Previous experience managing an Enterprise Agreement 35 

Ability to meet project timeframes 30 

Local Content 5 

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s 
document management records system, reference A4403431.  

The evaluation of submissions is documented in the Evaluation Report, which is 
provided as Attachment A.  

Negotiations 

All tender negotiations are complete. 

Post award of the contract 

If award is approved by Council at this Ordinary Meeting, all respondents will be notified 
of the outcome and offered debriefs. 

Details of the awarded contract will be published on the Council website. 

Probity 

All Council procurement processes are conducted in a fair, honest, open manner with 
the highest levels of integrity and in the public interest. All suppliers are treated fairly in 
an open and transparent manner.  

Council must engage an external probity advisor when the value of goods or services 
exceeds $5 million (GST inclusive). 

An external probity advisor was not appointed. 

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report 

Under section 80C of the Local Government Act 1989 officers and persons engaged 
under a contract providing advice to Council must disclose any conflicts of interests, 
including the type and nature of interest.  

No person involved in the evaluation of tenders declared a direct or indirect interest 
requiring disclosure.  

No person involved in the preparation or approvals of this report declared a direct or 
indirect interest requiring disclosure. 
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Contract Value 

This is a schedule of rates contract procured through the MAV NPN 2.17-3 Panel 
agreement. 

The total contract price is $1,286,486.00 GST exclusive for 3 years. 

Term of the Contract 

The contract term will be 3 years with no extensions.  

Policy Considerations 

There are no policies or protocols that will affect the decision of this report. There is no 
conflict with existing protocols or policies. 

However, it should be noted that the purchase of Microsoft Licenses for implementation 
by 31st of March is critical to the business operations of FCC. 

Financial Implications 

Evaluation indicates a total contract price of $1,286,486.00 GST exclusive which can be 
accommodated within the existing project budget.  

The Information Technology software maintenance budget accommodates the existing 
costs associated to the current Microsoft Enterprise Agreement. Ongoing it will be 
adjusted as license numbers and product consumption changes to reflect Council 
business needs and the rationalisation of some Microsoft products which will reflect 
some cost offsets and savings. 

Legal/Statutory Implications 

The tender process complies with Section 186 of the Local Government Act 1989.  

Environmental/Sustainability Impacts 

There are no Environmental / Sustainability Impacts associated with this report.  

Buy Local Impacts 

There are no Local Impacts associated with this report.  

 
 

ATTACHMENTS 

Attachment A:  Microsoft Agreement Evaluation Report - CONFIDENTIAL 

Attachment B:  Microsoft Agreement Signed Evaluation Scorecard - 
CONFIDENTIAL 
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12.15 Award of Contract CN10465 - Pit Construction & Pipe Laying Panel   

Enquiries: (Brad Hurren: Infrastructure and Operations)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.1 Services 
Priority Action 4.1.1 Identify service assets and service levels required to meet 

future community needs 

 

Purpose 

To obtain Council approval to award Contract CN10465 to Comar Constructions Pty 
Ltd; Maw Civil Pty Ltd; and Quality Solutions (Aust) Pty Ltd for the provision of Pit 
Construction & Pipe Laying services. 
 

 

Recommendation (Director Infrastructure and Operations) 

That Council: 

1. Awards contract CN10465 – Pit Construction & Pipe Laying Panel to Comar 
Constructions Pty Ltd; ACN 082 210 231; Maw Civil Pty Ltd; ACN 112 216 574; 
and Quality Solutions (Aust) Pty Ltd ACN 096 295 055 for $1,061,827.16 GST 
exclusive for an initial three year term with the provision of a further 2 X 12 month 
extensions, noting that this is a schedule of rates contract;  

2. Authorises the Chief Executive Officer to sign the contract and contract 
extensions based on the contractors’ successful performance; 

3. Delegates approval of contract variations to the Chief Executive Officer; and 

4. Resolves the attachments A and B to this report be retained confidential, pursuant 
to section 77 of the Local Government Act 1989, on the grounds that it contains 
Council business information, being information that would prejudice the Council’s 
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of 
the Local Government Act 2020.  

 

 

Key Points / Issues 

 When sub-divisions were originally developed, drainage infrastructure was 
constructed to cater for the parcel of land being developed.  Over time additional 
sub-divisions have been developed and added to the existing drainage system.  
This increases water runoff which often results in under capacity systems failing 
causing minor flooding during adverse weather conditions. 

 During the financial year 2019/20, Council replaced sections of 
underperforming pipes in approximately 25 locations throughout the 
municipality. 

 As part of its proactive stormwater drainage maintenance program, Council 
systematically replaces damaged or underperforming sections of stormwater 
drainage pipes.  

 The replacement of sections of pipes also includes reinstatement of property 
inlet (house drain connections) and associated stormwater drainage pit works. 
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Tender Process 

The request for tender (RFT) was released to market on 13 November 2020 via 
Council’s website and advertised in The Age newspaper on 14 November 2020. 

The tender closed at 3pm Thursday 10 December 2020, AEST. 

14 submissions were received.  

No late tenders were received.  

Tender Evaluation 

Evaluation Criteria Weighting (%) 

Financial Cost to Council 30% 

Industry Experience 25% 

Organisational Resources & Capability 25% 

Occupational Health & Safety 10% 

Environment & Sustainability 5% 

Local Content 5% 

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s 
document management records system, reference A4310329.  

The evaluation of submissions is documented in the Evaluation Report, which is 
provided as Attachment A.  

Negotiations 

All tender negotiations are complete. 

Post award of the contract 

If award is approved by Council at this Ordinary Meeting, all respondents will be notified 
of the outcome and offered debriefs. 

Details of the awarded contract will be published on the Council website. 

Probity 

All Council procurement processes are conducted in a fair, honest, open manner with 
the highest levels of integrity and in the public interest. All suppliers are treated fairly in 
an open and transparent manner.  

Council must engage an external probity advisor when the value of goods or services 
exceeds $5 million (GST inclusive)  

An external probity advisor was not appointed.  

Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report 

Under section 80C of the Local Government Act 1989 officers and persons engaged 
under a contract providing advice to Council must disclose any conflicts of interests, 
including the type and nature of interest.  
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No person involved in the evaluation of tenders declared a direct or indirect interest 
requiring disclosure.  

No person involved in the preparation or approvals of this report declared a direct or 
indirect interest requiring disclosure. 

Contract Value 

This is a schedule of rates contract.  

Evaluation indicates a total contract price of $1,061,827.16 GST exclusive for the 3 year 
term including provision for 2 x 1 year extension options.   

Term of the Contract 

The contract term is for 3 years. It is anticipated the contract will commence on the 29th 
March 2021. On completion of the initial term, there is provision for an additional 2 X 12 
month extension options at Councils discretion (3+1+1).   

Policy Considerations 

This procurement does not conflict with any Council policies 

Financial Implications 

Works delivered under this contract are funded from Council’s Capital Works Program. 

Legal/Statutory Implications 

The tender process complies with Section 186 of the Local Government Act 1989.  

Environmental/Sustainability Impacts 

Environmentally responsible materials, processes and approaches will be addressed 
during implementation. 

Buy Local Impacts 

Of the tenderers selected, one has a depot based within FCC, two are Mornington 
Peninsula based and all companies employ locals and support local businesses. 

 
 

ATTACHMENTS 

Attachment A:  Pit Construction & Pipe Laying Panel - Evaluation Report - 
CONFIDENTIAL 

Attachment B:  Pit Construction & Pipe Laying Panel - Evaluation MASTER - 
CONFIDENTIAL 
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17. CONFIDENTIAL ITEMS 

Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to 

the public if the meeting is discussing any of the following: 

 (a) Council business information that would prejudice the Council’s position in 

commercial negotiations if prematurely released; 

 (b) Security information that is likely to endanger the security of Council property or 

the safety of any person; 

 (c) Land use planning information; 

 (d) Law enforcement information; 

 (e) Legal privileged information; 

 (f) Personal information; 

 (g) Private commercial information; 

 (h) Internal arbitration information; 

 (i) Councillor conduct panel information 

 (j) Information prescribed by the regulations to be confidential information for the 

purposes of this definition; 

 (k) Information that was confidential information for the purposes of section 77 of the 

Local Government Act 1989 

 (l) A resolution to close the meeting to members of the public pursuant to section 

66(2)(a). 

 
Recommendation  

That the Council Meeting be closed to the public to discuss the following Agenda 

items and all documents associated with the consideration and discussion of it, that 

are designated confidential information by me, pursuant to Section 3(1) of the Local 

Government Act 2020 (the Act) on the following grounds 

C.1 Response to Petition - Investigate (alleged) planning breaches at 
Burdetts Sand and Soil and LP Cranes 

This document and all relevant attachments have been designated by 
me, the Chief Executive Officer, pursuant to Section 3(1) of the Local 
Government Act 2020: 
- on the grounds that it contains law enforcement information; and 
- these grounds apply because the information, which if released, 

would be reasonably likely to prejudice the investigation into an 
alleged breach of the law or the fair trial or hearing of any person . 

 
 
 
……………………………………………. 
Signed by the CEO 
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