Frankston City Council

COUNCIL MEETING AGENDA
2021/CM2
Monday 15 February 2021

In accordance with the Minister’s Good Practice Guidelines, from 1 May 2020
until April 2021, Councils can conduct virtual meetings which must be
streamed live through its website. Frankston City will continue to stream its
Council Meetings.
During 1 May 2020 to April 2021, all meetings will be closed to the public. If
circumstances change, updates will be provided.

Seaford >> Frankston >> Langwarrin >> Karingal >> Skye >> Frankston South >> Frankston North >> Carrum Downs >> Langwarrin South >> Sandhurst

Verbal Submissions
If you have registered or intend to register to speak to an item on the
Council Meeting Agenda, speakers now only have the option of making a
verbal submission via telephone. Officers will make contact and the
speaker will be greeted by the Chair who will invite the speaker to make
their verbal submission.
There are no changes to the limit on speakers i.e. the limit is still a
maximum of 10 speakers and it will be at the discretion of the Chair, if
further speakers are permitted. Speakers still have 3 minutes to address
Council, with the exception of S223 submitters who will receive 5 minutes.
Questions with/without notice
If you wish to submit questions with or without notice, the same
timeframes apply. It is strongly encouraged to submit questions via email
or on-line by the specified timeframes. If you still prefer to submit these in
person, a box will be placed at the front entrance in the Civic Centre only. It
should be noted that the questions, including responses will not be read by
the CEO at the Council Meeting. All questions will be taken on notice and a
written response will be provided within 5-7 business days.
Live streaming is available from the below link:
https://www.facebook.com/FrankstonCityCouncil

THE COUNCIL MEETING
Welcome to this Meeting of the Frankston City Council
The Council appreciates residents, ratepayers and other visitors taking their places in the Public
Gallery, as attendance demonstrates an interest in your Council and community affairs.
Community spirit is encouraged.
This information sheet is designed to help you to understand the procedures of Council and help
you to gain maximum value from your attendance.
The law regarding the conduct of Council meetings enables the public to observe the session.
However, to ensure the manageability of Council meetings, opportunities for public participation
are limited to Question Time and registered submissions in accordance with Council’s guidelines,
which are available from Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au. It is not possible for any visitor to participate in any Council debate
unless specifically requested by the Chairperson to do so.
If you would like to have contact with Councillors or Officers, arrangements can be made for you
to do so separately to the meeting. Call the Councillors Office on 9768 1632 and ask for the
person you would like to meet with, to arrange a time of mutual convenience.

When are they held?
Generally speaking, the Council meets formally every three (3) weeks on a Monday and
meetings start at 7.00 pm, unless advertised otherwise. This Ordinary Meeting has been
moved to the Frankston Arts Centre, Corner Young & Davey Streets, Frankston due to the
COVID-19 crisis and to support the State/Federal Government directive to adhere to social
distancing.
Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic
Centre (upper level) and also on our website, www.frankston.vic.gov.au.

Frankston City Council Governance Rules (adopted 31 August 2020)
25.

Chair’s Duty

Any motion which is determined by the Chair to be:
25.1

defamatory of or embarrassing to any Councillor, member of Council staff or other
person;

25.2

abusive or objectionable in language or nature;

25.3

a direct negative of the question before the Chair;

25.4

vague or unclear in intention;

25.5

outside the powers of Council; or

25.6

irrelevant to the item of business on the agenda and has not been admitted as
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The Council Meeting cont……
79.

Chair May Remove

79.1

The Chair may order and cause the removal of any person, including a Councillor,
who disrupts any meeting or fails to comply with a direction given under sub-Rule
78.2, or cause the removal of any object or material that is deemed by the Chair as
being objectionable or disrespectful.

79.2

Any person removed from the meeting under sub-Rule 79.1 must not return to the
meeting without the approval of the Chair or Council.

It is intended that this power be exercisable by the Chair, without the need for any
Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens his or her
authority in chairing the meeting.

The Penalty for an offence under this clause is 2 penalty units which is $200

Live Streaming of Council Meetings
Frankston City Council is now Live Streaming its Council Meetings.
During the COVID-19 crisis, Council is strongly encouraging residents to view the
meetings via the live streaming.
Live Streaming allows you to watch and listen to the meeting in real time, giving you greater
access to Council decision making and debate and improving openness and transparency.
There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras
will only provide vision of the Councillors who are present at the meeting.
Every care will be taken to maintain privacy and as far as practically possible, it is not intended
that there be either live or recorded footage of the public or Media personnel, however, there
might be incidental capture; for example footage of a person exiting the building depending on
which camera is being used at the time, or audio recording of a person who interjects the
meeting. Council officers who address Council will be heard on the live audio stream, and audio
of them speaking will be recorded.
Archives of meetings will be published on Council’s website generally within three (3) business
days after the meeting date for the public’s future reference. Council will make every reasonable
effort to ensure that a live stream and recording is available. However technical difficulties may
arise in relation to live streaming or access to Council’s website.
Appropriate signage will be placed at the entrance to the meeting location notifying all attendees
that the meeting will be streamed live and recorded.
It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are
to be positioned so that these members of the public are not visible. If you do not wish to be
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting.
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The Formal (Ordinary) Meeting Agenda
The Council meeting agenda is available for public inspection immediately after it is prepared,
which is normally on the Thursday afternoon four (4) clear days before the meeting. It is
available from the Reception desk at the Civic Centre (upper level), on our website
www.frankston.vic.gov.au or a copy is also available for you in the chamber before the meeting.
The following information is a summary of the agenda and what each section means:-



Items Brought Forward
These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.



Presentation of Written Questions from the Gallery
Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.
“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.
“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either
in person via the designated Question Time box located at the Frankston Civic Centre
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.
A maximum of 3 questions may be submitted by any one person at one meeting. There is
no opportunity to enter into debate from the Gallery.
More detailed information about the procedures for Question Time is available from
Council’s
Councillors
Office
(call
9768 1632)
and
on
our
website,
www.frankston.vic.gov.au.



Presentation of Petitions and Joint Letters
These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council. Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.



Presentation of Reports
Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration. When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken. If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.



Presentation of Delegate Reports
A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.



Urgent Business
These are matters that Councillors believe require attention and action by Council. Before
an item can be discussed, there must be a decision, supported by the majority of
Councillors present, for the matter to be admitted as “Urgent Business”.
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Closed Meetings
Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council
Any person who wishes to address Council must pre-register their intention to speak before
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632)
or by submitting the online web form or by using the application form both available on the
website, www.frankston.vic.gov.au.
The submissions process is conducted in accordance with guidelines which are available from
Council’s Councillors Office and on our website. All submissions will be limited to 3 minutes in
duration, except for Section 223 submitters, who have a maximum of 5 minutes. No more than
ten (10) members of the public are to be permitted to address the Council. Further speakers will
be permitted to address the meeting at the discretion of the Chair. All speakers need to advise if
they are speaking on behalf of an organisation and it is deemed that they have been
appropriately authorised by that said organisation.
Public submissions and any subsequent discussion will be recorded as part of the meeting, and
audio recordings of Council meetings will be made available to members of the public. If a
submitter does not wish to be recorded, they must advise the Chair at the commencement of
their public submission.

Disclosure of Conflict of Interest
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or
indirect interest in a matter before the Council or a special committee of Council, they will
declare their interest and clearly state its nature before the matter is considered. This will be
done on every occasion that the matter is considered by the Council or special committee.
If a Councillor has an interest in a matter they will comply with the requirements of the Local
Government Act, which may require that they do not move or second the motion and that they
leave the room in which the meeting is being held during any vote on the matter and not vote on
the matter.
If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing.

MAYOR

A4181565 – as at 17 September 2020

2021/CM2

NOTICE PAPER
ALL COUNCILLORS
NOTICE is hereby given that a Council Meeting of the Council will be held at the Frankston
Arts Centre, Davey Street, Frankston, on 15 February 2021 at 7.00pm.

MAYOR STATEMENT
This meeting is being live streamed for public viewing in accordance with section 66(3) of the
Local Government Act 2020. In the event Council encounters technical issues with the
streaming, the meeting will be adjourned for up to 30 minutes until the matter is resolved. If
the matter cannot be resolved, the meeting will be postponed to another evening.
COUNCILLOR STATEMENT
All members of this Council pledge to the City of Frankston community to consider every item
listed on this evening’s agenda:




Based on the individual merits of each item;
Without bias or prejudice by maintaining an open mind; and
Disregarding Councillors’ personal interests so as to avoid any conflict with our public
duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the
meeting and will not participate in the debate or vote on the issue.
OPENING WITH PRAYER
Almighty God, we ask for your blessing upon this Council. Direct and prosper its
deliberations to the advancement of your glory and the true welfare of the people of
Frankston City. Amen.

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
We respectfully acknowledge that we are situated on the traditional land of the Boon
Wurrung and Bunurong in this special place now known by its European name, Frankston.
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our
community in the past, present and into the future.

2021/CM2
BUSINESS

MAYORAL STATEMENT
1.

PRESENTATION TO COMMUNITY GROUPS
1.1 PRESENTTION TO GLENN COOPER, PRESIDENT AND FOUNDER OF
THAT’S THE THING ABOUT FISHING

2.

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Council Meeting No. CM1 held on 27 January 2021.

3.

APOLOGIES
Nil

4.

DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

5.

PUBLIC QUESTIONS
Nil

6.

HEARING OF SUBMISSIONS

7.

ITEMS BROUGHT FORWARD

8.

PRESENTATIONS / AWARDS

9.

PRESENTATION OF PETITIONS AND JOINT LETTERS
Petition regarding bidge in Beckwith Grove, Seaford containing 20 signatures
Petition regarding a work bench in Yarram Court, Frankston containing 18
signatures

10. DELEGATES' REPORTS
Nil
11. CONSIDERATION OF TOWN PLANNING REPORTS
11.1

Town Planning Application - 241/2020/P - 459 Nepean HWY,
Frankston - To reduce the number of car parking spaces required
under Parking Overlay Schedule 1 (PO1), to erect and display
business identification signage in a Commercial 1 Zone (C1Z),
and to use the land to sell and consume liquor......................................... 4

11.2

Town Planning Application 242/2020/P - Jubilee Park 83R-85R
Hillcrest Road, Frankston - To remove or destroy native
vegetation pursuant to Clause 52.17 of the Frankston Planning
Scheme. ................................................................................................. 25

11.3

Application to Amend Planning Permit 197/2020/P - 439 Nepean
Highway Frankston - To use the land for the sale and
consumption of liquor (general licence) in association with a
delicatessen (shop) ................................................................................ 89

12. CONSIDERATION OF REPORTS OF OFFICERS
12.1

Council Resolution Status Update for 15 February 2021 ...................... 100

2021/CM2
12.2

Update on Coronavirus (COVID-19) - 15 February 2021 ..................... 110

12.3

Minutes of the Frankston Arts Advisory Committee - 24
November 2020 & 14 December 2020 ................................................. 133

12.4

Adoption of Councillor Code of Conduct 2021 ...................................... 143

12.5

Governance Policies: Councillor Training and Development,
Councillor Enquiries .............................................................................. 201

12.6

Draft Communications Policy 2021–2024 ............................................. 229

12.7

Occupational Health & Safety Policy .................................................... 246

12.8

Policies and Planning Progress Report ................................................ 255

12.9

Freedom of Information Annual Summary 2019/20 .............................. 283

12.10 Capital Works Quarterly Report - Q2 - October to December
2020. .................................................................................................... 287
12.11 Financial and Council Plan Quarterly Reports - December 2020 ......... 318
12.12 Strategic Housing and Homelessness Alliance - Yearly Update........... 376
12.13 Glyphosate Ban and Weed Management Trials Progress Update ....... 393
12.14 Kananook Creek Arboretum Update ..................................................... 413
12.15 Urban Design Plans - Draft Lighting Frankston Plan 2020 and
Witternberg Reserve and Robinsons Park Masterplan ......................... 429
12.16 Frankston Planning Scheme Amendment C140 - Green Wedge
Management Plan 2019 - Report on the findings and
recommendations of the Panel Report and the adoption of
Planning Scheme Amendment C140 .................................................... 451
12.17 Frankston City Council's Submission to Planning for Melbourne's
Green Wedges and Agricultural Land, Consultation Paper
prepared by Department of Environment, Land, Water and
Planning................................................................................................ 461
12.18 Frankston Gap Heritage Review 2020 .................................................. 490
12.19 Jubilee Park Stadium - Community Engagement and Council
Response ............................................................................................. 540
12.20 Hearing of Submitters - Draft Community Engagement Policy. ............ 556
12.21 Downs Estate - Business Case ............................................................ 571
12.22 Appointment of Chairperson to the Audit and Risk Committee for
2021 ..................................................................................................... 577
12.23 Landfill Disposal Services ..................................................................... 579
12.24 Award of Contract No. CN 10500 - Pat Rollo Reserve Pavilion
Redevelopment .................................................................................... 585
12.25 Award of Contract CN10451 - Easement Pit Build-ups ........................ 589
13. RESPONSE TO NOTICES OF MOTION
Nil
14. NOTICES OF MOTION
14.1

2021/NOM2 - Rate Relief for Frankston Ratepayers ............................ 592

2021/CM2
15. REPORTS NOT YET SUBMITTED
Nil
16. URGENT BUSINESS
17. CONFIDENTIAL ITEMS
Nil

Phil Cantillon
CHIEF EXECUTIVE OFFICER
11/02/2021

Town Planning Reports

4

15 February 2021
2021/CM2

Executive Summary
11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.1 Attract investment for new industry

Purpose
This report considers the merits of the planning application to use the land at 459
Nepean Highway to sell and consume liquor (restaurant and café licence), to reduce the
number of car parking spaces and to erect and illuminated display business
identification signage.
Recommendation (Director Communities)
That resolves to issue a Planning Permit to 241/2020/P, subject to the conditions
contained in the officers’ assessment.

Key Points / Issues


It is proposed to use the site to sell and consume liquor in association with a
food and drink premises (restaurant).

 The proposed liquor consumption is to be in conjunction with the restaurant
seven (7) days a week and restricted to the courtyard, passage, stairwell and
meeting office.
 It is also proposed to erect and display business identification signage as
described below:
Type of Sign
Illuminated
display
business identification
signage
Illuminated
display
business identification
signage

Location
Details/Comments
Affixed to the front Affixed to canopy.
façade (600 x 2500)
Green and white lettering
Affixed to the side of 100mm
the awning (600x800)
box

projected

light

 A car parking reduction is also technically required under Clause 52.17 of the
Frankston Planning Scheme.
 Notice of the application was given to the adjoining property owners and
occupiers and no objections were received
 This matter is required to be reported to Council, as it is an application
associated with liquor.
For further information, please refer to the officer’s assessment contained within this
report.

Town Planning Reports
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11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Executive Summary
Financial Impact
The fee paid for this application is $2,317. The average cost to process a planning
application is $2,265.
Consultation
1.

External Referrals
The application was referred externally to Victoria Police, however no response
was received as at the date of this report.

2.

Internal Referrals
Social Policy and Planning
The application was referred internally to Council’s Social Policy and Planning
Department who were concerned regarding the length of the licence due to the risk
of alcohol-related harm with individuals able to commence drinking alcohol earlier
than 11am and continuing to consume alcohol all day.
Also, the red line plan encroaches into the stairwell area, which is considered to be
a shared space, and should be removed.
Traffic
Four (4) car parking spaces are required under the scheme, but one (1) space is
provided, resulting in a shortfall of three (3) spaces.
It is considered that customers for Monday to Friday daytime trading would
predominantly consist of people already within the Frankston CBD and would not
create more car parking demand.
There is good car parking availability throughout the Frankston CBD during the
evenings and weekend trading period for use by the patrons to the restaurant.
There is no objection to the proposal for the reduction in car parking spaces.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Two (2) sign erected on the site frontage and rear frontage
As a result of the public notification no objections were received.
Analysis (Environmental / Economic / Social Implications)
It is considered the proposed liquor licence will bring some employment opportunities in
the area.
The proposed sale and consumption of liquor on the premises is considered to be
reasonable in association with a restaurant use.

Town Planning Reports

6

15 February 2021
2021/CM2

11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Executive Summary
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires a planning permit under Clause 52.27 (Licenced Premises),
Clause 52.05 (Signs) and 45.09 (Parking Overlay) of the Frankston Planning Scheme.
Policy Impacts
The relevant State and Local Planning Policies are outlined below:
o

Amenity and Safety (Clause 13.07)

o

Economic Development (Clause 17)

o

Settlement (Clause 21.04)

o

Economic Development (Clause 21.08)

Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
The proposal is considered to be consistent with State and Local Planning Policy. The
proposal is satisfactory subject to the inclusion of condition and is not likely to impact
negatively on community safety and public amenity in itself. The proposal is consistent
with the purpose of the zone, which encourages commercial centres to be utilised for
retail, office, business and entertainment related uses.

ATTACHMENTS
Attachment A:⇩

Locality Map

Attachment B:⇩

Locality Map (aerial)

Attachment C:⇩

Advertised Plans
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11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Officers' Assessment
Summary
Existing Use

Shop/Retail/Office

Site Area

153.03 square metres

Proposal

To reduce the number of car parking spaces required
under Parking Overlay Schedule 1 (PO1), To erect and
display business identification signage in a Commercial
1 Zone (C1Z), To use the land to sell and consume
liquor

Zoning

Commercial 1 Zone (C1Z)

Overlays

 Parking Overlay (PO)

Neighbourhood Character
Precinct

N/A

Reason for Reporting to
Council

Application associated with Liquor

Background
Subject Site
The subject site is located to the eastern side of Nepean Highway contained within the
rear of the existing commercial building. The site area for the proposal is 153.03 square
metres. The subject site has a total area of 503.92 square metres.
Locality
The site is located within the FMAC and within an established commercial area.
Adjoining uses to the site include offices and shops.
Site History
Previous planning permit applications for the site include:


22/2008/P – Buildings and Works to the existing building facades - Granted



7/2013/P – The use of a Restricted Recreation Facility (Yoga Studio) - Granted

Proposal
The proposal is summarised as:
 It is proposed to use the land to sell and consume liquor (restaurant and café
licence).
 The proposed liquor consumption is to be in conjunction with the restaurant
seven (7) days a week and restricted to the internal (courtyard) seating areas
and the meeting office.
 The sale and consumption of liquor, signage and parking reduction are the
only components of the proposal that require a planning permit. It is noted that
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11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Officers' Assessment









the use of the site for a restaurant is as of right in the Commercial 1 Zone and
does not require a planning permit.
Liquor is to be sold during the following restaurant hours:
Monday – Sunday 6am – 3pm
Liquor is to be sold during the following restaurant function hours:
 Thursday – Saturday 6pm – 12am (the following day)
 Sunday 3pm – 10pm
A maximum capacity of 32 patron for the restaurant and 50 patrons for a
function
A maximum of three staff
Current car parking 1 space
It is proposed to erect and display business identification signage as
described below:
Type of Sign
Location
Illuminated
display Affixed to the front
business identification façade (600 x 2500)
signage

Details/Comments
Affixed to canopy.
Green and white lettering
Include the text ‘Mint
Garden Café)
Illuminated
display Affixed to the side of 100mm projected light
business identification the awning (600x800)
box
signage
Include the text (Mint)
State and Local Planning Policy Frameworks
State and Local Planning Policy Framework relevant to this application are summarised
as follows:


Clause 13.07 Amenity and Safety



Clause 17 Economic Development



Clause 21.04 Settlement



Clause 21.08 Economic Development

Planning Scheme Controls
A Planning Permit is required pursuant to:


Clause 52.27: To use the land to sell and consume liquor for a licence required
under the Liquor Control Reform Act 1998.



Clause 52.05-11: To construct and display internally illuminated signage
exceeding a display area of 1.5 square metres.



Clause 45.09-3: To reduce the number of car parking spaces

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Two (2) sign erected on the site frontage and rear frontage
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11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Officers' Assessment
As a result of the public notification no objections were received.
External Referrals
The application was referred externally to Victoria Police, however no response was
received as at the date of this report.
Internal Referrals
Social Policy and Planning
The application was referred internally to Council’s Social Policy and Planning
Department who were concerned regarding the proposed hours of the licence due to
the risk of alcohol-related harm with individuals able to commence drinking alcohol
earlier than 11am and continuing to consume alcohol all day.
Also, the red line plan encroaches into the stairwell area, which is considered to be a
shared space, and should be removed.
Traffic
Four (4) car parking spaces are required under the scheme, but one (1) space is
provided, resulting in a shortfall of three (3) spaces.
It is considered that customers for Monday to Friday daytime trading would
predominantly consist of people already within the Frankston CBD and would not
create more car parking demand.
There is good car parking availability throughout the Frankston CBD during the
evenings and weekend trading period for use by the patrons to the restaurant.
There is no objection to the proposal for the reduction in car parking spaces.
Discussion
State and Local Planning Policy
The proposal is consistent with State and Local Planning Policy which seeks to create
employment opportunities and economic growth.
It is considered that this proposal will or will not appropriately respond to State and
Local Planning Policies.
Clause 52.06 Car Parking
The site is within the Parking Overlay Schedule 1.The proposed leasable area of the
restaurant will be 153 square metres. Under the Parking Overlay Schedule, four (4) car
parking spaces are required at the rate of 3 spaces per 100m2 of leasable floor area.
One (1) car parking space is available on the site. Thus, car parking reduction for a total
of 3 spaces is required.
The site is located within the Frankston Major Activity Centre (FMAC) and within the
Principal Public Transport Network area where public transport is largely available and
the car parking in the area is largely a shared resource. As previously discussed,
patrons of the restaurant during normal weekday trading hours would generally not
create demand for additional parking (because they are already attending other uses
the area). New Parking demand may be created after hours and on weekends when
generally there is greater availability of shared car spaces. Therefore, the reduction of
car parking requirement is considered acceptable.
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11.1 Town Planning Application - 241/2020/P - 459 Nepean HWY, Frankston - To
reduce the number of car parking spaces required under Parking Overlay
Schedule 1 (PO1), to erect and display business identification signage in a
Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor

Officers' Assessment
As the site is within Parking Overlay Schedule 1, Council may consider accepting a
financial contribution in-lieu of car parking spaces required. However, the proposal is
making use of an existing building which has been in occupation for commercial uses
over time and relied on the existing car spaces within the area. In this regard the use is
not likely to be adding to existing or historic levels of demand. Further, a contribution at
the specified contribution rate would be a significant impost on the operator (circa
$60,000), which may affect the economic ability of the use to establish. Accordingly, it is
advised that it would not be equitable or constructive to require a financial contribution
in this instance.
Clause 52.27 Licence Premises
The site is considered appropriately located for a use involving consumption of liquor,
as it is within the existing Frankston Major Activity Centre, which is the focus for
commercial and entertainment type uses directed by planning policies.
As the land is located in a commercial area and does not have abutting residential
neighbours, the consumption of liquor will not likely impact upon the amenity of the
area. Council’s Social Policy and Planning Department has not objected to the
proposal.
The proposed sale of liquor for the restaurant is Monday to Sunday 6am until 3pm. For
private functions, liquor is proposed to be sold Thursday to Saturday 6pm until 12am
the following day and Sunday 3pm to 10pm. The proposed early commencement time
is not considered to be appropriate. Council’s longstanding approach for licensed
premises is to have the sale of liquor commencing from 11am. It is recommended to be
a condition of approval (see recommended Permit Condition 5) that the sale of liquor
does not commence until 11am which is consistent with other licences venues in
Frankston.
The plans show a capacity of 32 patrons for dining and 50 patrons for functions. The
red line plan currently includes part of the stairwell where no dining is to occur.
Therefore the redline plan should be amended to remove the part stairwell.
It is further recommended to be a condition of approval require a Patron/Venue
Management Plan to be submitted identifying the impacts of the consumption of liquor
on the amenity of the surrounding properties.
Clause 52.05 Signage
The site is located in the Commercial 1 Zone, in which advertising signage falls within
Category 1 - Commercial Areas under Clause 52.05-11 of the Frankston Planning
Scheme. The purpose of this category is ‘To provide for identification and promotion
signs and signs that add vitality and colour to commercial areas’. A Planning Permit is
required under this clause as it is proposed to display internally illuminated signage with
a display area exceeding 1.5 square metres.
Pursuant to Clause 52.05-8 – Decision Guidelines, before deciding on an application to
display a sign, in addition to the decision guidelines in Clause 65 of the Act, the
responsible authority must consider the following:
 The character of the area
 Impacts on views and vistas
 The relationship to the streetscape, setting or landscape
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 The relationship to the site and building
 The impact of structures associated with the sign
 The impact of any illumination
 The impact of any logo box associated with the sign
 The need for identification and the opportunities for adequate identification on
this site or locality.
 The impact on road safety.
The proposal is considered to be acceptable in context of the use and development on
the site. The sign will not be visible from a sensitive residential area.
There will be no impact on views and vistas and the sign will have no discernible
impact on the quality of significant public views. The proportion, scale and form of the
proposed sign is consistent with the existing building on the land. Furthermore, it is
considered that the signage will not any impact on road safety.
Based on these guidelines, it is considered that the proposed signage will respond
appropriately to the location and desired future character of the area.
Liquor Accord
Council supports the responsible serving of alcohol in a consistent manner throughout
the municipality. A permit note will be included on any planning permit issued
encouraging the permit holder to become a member of the Frankston Liquor Industry
Accord.
Analysis (Economic and Social Implications)
It is considered that the proposal will have positive economic development
impacts, leading to future job creation. The potential for social issues to arise
is considered relatively low due the minor nature of the proposal. Appropriate
security and training measures will ensure that the potential for any social
impacts are minimised.
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Recommendation (Director Communities)
That Council resolves to issue a Planning Permit in respect to Planning Permit
Application number 241/2020/P to reduce the number of car parking spaces required
under Parking Overlay Schedule 1 (PO1), to erect and display business identification
signage in a Commercial 1 Zone (C1Z), and to use the land to sell and consume liquor
at 459 Nepean HWY Frankston subject to the following conditions:
Plans
1. Before the use starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When
approved, the plans will be endorsed and will then form part of the permit. The
plans must be drawn to scale with dimensions and three copies must be provided.
The plans must be substantially in accordance with the plans submitted with the
application (or some other specified plan) but modified to show:
a) Amend the Red Line Plan to remove the part stairwell
b) Management Plan in accordance with Condition 7
No Alterations
2. The use as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.
Patron Numbers
3. A maximum of 32 patrons for the restaurant shall be permitted at any one time,
unless with the prior written consent of the Responsible authority.
4. A maximum of 50 patrons for private functions shall be permitted at any one time,
unless with the prior written consent of the Responsible Authority.
Liquor Consumption
5. Unless with the prior written consent of the Responsible Authority, the sale or
consumption of alcohol for the restaurant must only take place within an approved
red line plan and at the premises during the following hours:
 Monday to Sunday 11am -3pm
6. Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol for functions must only take place within an approved red
line plan and at the premises during the following hours:
 Thursday – Saturday 6pm – 12am (the following day)
 Sunday 3pm – 10pm
7. Prior to the sale and consumption of liquor commencing, a management plan must
be submitted to and approved by the Responsible Authority. When approved the
management plan will be endorsed to form part of the permit. The management
plan must specify:a. The liquor licence type that will be applied for is a Restaurant and Café
Licence.
b. The licensee will become an active member of the Frankston Liquor
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Accord.
c. The identification of all noise sources associated with the premise likely to
impact on adjoining properties.
d. Measures to be undertaken to address all noise sources identified,
including on and off-site noise attenuation measures.
e. Details of staffing arrangements including number and working hours of all
security staff, bar staff, waiters/waitresses, managers and other staff.
f.

Details of training provided to staff in the responsible serving of alcohol.

g. Details of how the operator will manage the responsible serving of alcohol,
and the actions to achieve this.
h. Details of how the operator will manage transport to and from the
premises.
i.

Hours of operation for all parts of the premises.

j.

Details of waste management plan including storage and hours of
collection for general rubbish and bottles associated with the licensed use.

k. Any other measures to be undertaken to ensure minimal amenity impacts
from proposed licensed use.
Amenity
8. The licensee/permit holder shall not cause or permit unreasonable detriment to
the amenity of the area to arise out of or in connection with the use of the
premises to which the licence/permit relates during or immediately after trading
hours authorised by the licence/permit.
9. Noise emissions from the premises must comply with the requirements of the
State Environment Protection Policies (Control of Noise from Commerce, Industry
and Trade) No. N-1 (as varied).
Signage Requirements
10. The sign(s) hereby permitted must not:
a. be animated;
b. be moving or rotating;
c. contain any flashing or intermittent light
11. The sign(s) hereby permitted must be constructed to the satisfaction of the
Responsible Authority and must be maintained to the satisfaction of the
Responsible Authority.
Permit Expiry
12. This permit will expire if one of the following circumstances applies:
 The use is not commenced within two (2) years of the date of this permit.
 The use is discontinued for a period of two (2) years or more.
 The erection of the signage is not commenced within two (2) years from
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the date of this permit.
 The erection of signage is not completed within four (4) years from the
date of this permit.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the
periods referred to in this condition.
13. The signage permit expires 15 years from the date of this permit.
14. Upon expiry of the approved signage, all structures built specifically to support the
structure must subsequently be removed
Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
C.

The owner/applicant of the subject site should join and comply with the
Frankston Liquor Industry Accord, which requires the member to serve liquor in a
responsible manner.

If a request is made out of time, the Responsible Authority cannot consider the request
and the permit holder will not be able to apply to VCAT for a review of the matter.
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Executive Summary
11.2 Town Planning Application 242/2020/P - Jubilee Park 83R-85R Hillcrest
Road, Frankston - To remove or destroy native vegetation pursuant to
Clause 52.17 of the Frankston Planning Scheme.
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
This report considers the merits of the planning application to remove and destroy
native vegetation to enable construction of a Minor Sports and Recreation Facility
(proposed Jubilee Park facility).
Recommendation (Director Communities)
That Council resolves to issue a Notice of Decision to Grant a Planning Permit to
242/2020/P, subject to the conditions contained in the officers assessment.

Key Points / Issues
 This planning permit application relates to the proposed redevelopment of the Jubilee
Park netball stadium, by Council (which in total is to comprise indoor courts,
community facilities and amenities, a café with associated hospitality training
facilities/classes, community/function rooms, landscaped areas and car parking).
 The stadium and carpark is to be located within the eastern part of the reserve
between the existing netball courts and Hillcrest Road frontage; resulting in the
demolition of existing buildings in this area and removal of existing vegetation.
 At the time of lodgement, and for the majority of the duration of the processing time of
the application by Council, the land was included within a General Residential Zone.
In this zone a permit was required to construct the facility, and to operate the Place of
Assembly, café, and education centre uses (as well as removal and destruction of
vegetation). Accordingly, the application was made for, and public notice given that
the application was to use the land for a place of assembly, food and drink premises
(café) and education centre, to construct a building and construct and carry out
works, to remove and destroy native vegetation, and to enable the sale and
consumption of liquor.
 However on 12 November, 2020 the Minister for Planning caused the gazettal of
Amendment C130 to the Frankston Planning Scheme. This amendment had the
effect of changing the zoning of the land from General Residential to Public Park and
Recreation Zone (PPRZ). This change had been previously sought by Council and
lodged with the Department of Environment Land Water and Planning (DELWP) in
April 2020 and related to various Council reserves throughout the municipality which
were inappropriately zoned. In this regard the PPRZ is a more appropriate zone for a
public reserve used for recreation, in that its purposes and provisions are aligned to
providing for these types of uses.
 The effect of the Amendment is that planning permissions are no longer required for
the construction and use of the facility.
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Executive Summary
 Further, the application was amended after notice to remove the request for
permission for the sale and consumption of liquor. If ultimately this is sought for the
facility an application can be made at a future date.
 Accordingly, the only permission which remains required to be sought is for the
removal of vegetation which is necessary to enable the construction of the facility.
 The proposal has been advertised which resulted in 10 objections being received as
well as four letters of support. To the extent that the objections received relate to
matters that are not the removal of vegetation, these are less relevant to Council’s
consideration of the application.
 Representatives of Council’s Facilities Department and Council’s Community
Strengthening team met with objectors to discuss concerns identified, however no
objections were withdrawn.
 Further, on 28 January 2021 a forum was held at Frankston Arts Centre attended by
Councillors, interested residents, other stakeholders, and officers. A brief overview of
the effect of Amendment C130 was provided, and Councillors heard verbal
submissions from the interested residents and other stakeholders. A separate report
is included within with Council Agenda updating Council on the status of the project
and community consultation activities, including a summary of the forum.
 In summary, the proposal is a suitable re-development of existing recreation uses
which will improve health and wellbeing outcomes for the broader community, and it
is considered acceptable that the identified vegetation is removed to enable its
construction. It is considered that the removal of vegetation will not cause
unreasonable detriment to adjacent and nearby areas, and can be formally off-set (in
terms of ecological value) and supplemented by landscaping incorporated into the
new development.
 The application is being reported to Council because it is a significant proposal by
Council where it is required to apply to itself for permission (as Responsible Authority
under the Planning and Environment Act 1987) and due to Councillor interest given
the nature and scale of the application.
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
The fee paid for this application is $26,317.00. The average cost to process a planning
application is $2,265.00. This represents a difference of $24,052.00.
Consultation
1.

External Referrals
The application was referred externally to the Department of Transport.

2.

Internal Referrals
The application was referred internally to Council’s Traffic, Drainage, Urban
Design, Environment, and Waste Management departments.
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Executive Summary
Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining and nearby owners and occupiers;
 Mail to sporting/recreational/community group users of Jubilee Park; and
 Five (5) signs erected along the periphery of the subject site.
As a result of the public notification, 10 objections (inclusive of a multi-signed objection)
were received and in four letters of support. The grounds of objection are summarised
in the officer’s assessment contained within this report.
Analysis (Environmental / Economic / Social Implications)
The proposal will have a positive environmental impact for the community and benefit
the existing wildlife corridor. It will upgrade the landscape environs through weed
reduction and revegetation with substantially indigenous species and on-site off-set
planting.
In general, the proposal will also have positive economic and social benefits to local
business and the community. The café component and associated education facility
will provide for employment opportunities and the recreational component provides for
increased recreational and leisure opportunities to the community.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires planning approval pursuant to the Frankston Planning Scheme
which is outlined in the contents of the report. Council has complied with Section 52, 58,
60, 61 and 62 of the Planning and Environment Act 1987 in processing the planning
application.
Policy Impacts
Council has assessed the planning permit application in accordance with the relevant
State and Local Planning provisions, Zone provisions, and particular and general
provisions of the Frankston Planning Scheme.
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this matter.
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Executive Summary
Conclusion
Overall, through the inclusion of conditions the proposal is generally consistent with the
relevant objectives and decision guidelines of the Scheme. The proposal will have a net
benefit to the community and environment.

ATTACHMENTS
Attachment A:⇩

Locality Map

Attachment B:⇩

Locality Map (Aerial)

Attachment C:⇩

Development Plans

Attachment D:⇩

Objections and Submissions received
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Officers' Assessment
Summary
Existing Use

Jubilee Park (Leisure and Recreation)

Site Area

13 hectares (total site)

Proposal

To remove and destroy native vegetation pursuant to
Clause 52.17 of the Frankston Planning Scheme.

Site Cover

N/A

Permeability

N/A

Zoning

Public Park and Recreation Zone

Overlays

Special Building Overlay (does not cover area of works)

Neighbourhood Character
Precinct

Frankston 1 (F1)

Reason for Reporting to
Council

Large scale Council (as applicant) proposal with
Councillor interest

Background
Jubilee Park offers a wide range of recreational and leisure opportunities to the
community, and caters for well-established sporting facilities for netball, football and
cricket, playgrounds, wetlands and passive recreational opportunities. It is a large
reserve comprising approximately 16 hectares, located within the Frankston urban
area, is readily accessible to Lewarra Station, local bus services and road networks.
Pedestrian access is evenly spread round the perimeter.
The assessment of the proposal is based on a number of plans and reports submitted
with the application that are listed below. It is noted the application has been formally
amended during the planning process to delete the component relating to approval to
sell and consume liquor on site associated with the food and drinks and place of
assembly uses, and to reflect the effect of Amendment C130 which removed
requirements for permission for some aspects of the proposal.
Subject Site and Local Area
The subject site is known as Jubilee Park. It comprises two contiguous properties with
a total area of 13 hectares, at 83R-85R Hillcrest Road Frankston. The reserve extends
from Hillcrest Road through to Random Street (west) and Nursery Avenue (north). It
neighbours the Frankston RSL to the north-east and the rear of residential properties to
the east (fronting Olympic Avenue), and the residential area on the south side of
Hillcrest Road.
The application relates to the area located within the eastern part of the reserve;
between the Hillcrest Road frontage and the existing outdoor netball courts.

Town Planning Reports

30

15 February 2021
2021/CM2

11.2 Town Planning Application 242/2020/P - Jubilee Park 83R-85R Hillcrest Road,
Frankston - To remove or destroy native vegetation pursuant to Clause 52.17 of
the Frankston Planning Scheme.
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Site History
There are a number of previous planning permit applications associated with the
subject site, however, none are relevant to this application.
Proposal
The proposal seeks approval for the removal of native vegetation associated with the
construction of new netball stadium to be located at Jubilee Park.
Development Plans prepared by Williams Ross Architects, dated June 2020, provide an
outline of the proposed development. The building has a floor area of approximately
7,860 square metres and is part single and part double storey with an overall height of
between 4.5 to 12.26 metres. The building is setback 24.79 metres from the frontage
to Hillcrest Road and approximately 70.7 metre from the eastern boundary. The main
entrance is located on the north side of the building. This features a canopy for weather
protection of the entry and upper level terrace outdoor space (café).
A Landscape Concept Plan has been prepared by MDG Landscape Architects, 11 June
2020. Hard and soft landscaping is proposed throughout the site, including the car
parking areas, using a selection of indigenous, native and exotic species. A landscaped
terrace area is located on the north side of the building extending towards the existing
outdoor netball courts, providing outdoor seating, bins and passive recreation areas for
users of the facilities. Rainwater tanks will provide for irrigation purposes.
The car park is located within the front setback and to the east of the existing courts
and proposed stadium. There is a total of 324 car spaces provided including 6
accessible spaces and 4 parent drop off spaces.
The proposal in respect of which public notice was given provided for the service and
consumption of liquor, however the application was subsequently amended to remove
this requested permission.
Vegetation
Vegetation removal is required to facilitate the development proposal and includes the
removal of 60 indigenous trees (under Clause 52.17 – Native Vegetation).
An Arboricultural Assessment Report prepared by Tree Logic, dated 9 June 2020 was
provided with the application. It reviews 225 trees, provides detail information on
existing vegetation, the appropriateness of vegetation retention, and recommendations
to minimise tree impact during construction and ongoing management.
A Native Vegetation Impact Assessment prepared by Ranges Environmental
Consulting, dated February 2020, was provided with the application. This provides
information on the impact the proposal will have on native vegetation as required
Clause 52.17 of the Frankston Planning Scheme and the Native Vegetation Guidelines
(DELWP) and makes recommendations accordingly. The impact assessment identifies
habitat zones that will be affected by the proposal (1 and 2), those that would not be
affected by development, and provides for an off-set strategy by identifying potential
off-set planting zones (3 and 4).
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11 - Settlement
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Clause 12 – Environment and Landscape Value



Clause 14 – Natural Resource Management



Clause 15 – Building Environment and Heritage

Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.03 – Vision and Strategic Framework



Clause 21.04 – Settlement



Clause 21.05 – Environment Risk



Clause 21.06 – Environmental and Landscape Values



Clause 21.10 – Built Environment and Heritage.

Planning Scheme Controls
At the time of lodgement of the application, and for the majority of the duration of the
processing time of the application by Council, the land was included within a General
Residential Zone. In this zone a permit was required to construct the facility, and to
operate the Place of Assembly, café, and education centre uses (as well as removal
and destruction of vegetation). Accordingly, the application was made for, and public
notice given that the application was to use the land for a place of assembly, food and
drink premises (café) and education centre, to construct a building and construct and
carry out works, to remove and destroy native vegetation, and to enable the sale and
consumption of liquor.
However on 12 November 2020, the Minister for Planning caused the gazettal of
Amendment C130 to the Frankston Planning Scheme. This amendment had the effect
of changing the zoning of the land from General Residential to Public Park and
Recreation Zone (PPRZ). This change had been previously sought by Council and
lodged with the Department of Environment Land Water and Planning (DELWP) in April
2020 and related to various Council reserves throughout the municipality which were
inappropriately zoned. In this regard the PPRZ is a more appropriate zone for a public
reserve used for recreation, in that its purposes and provisions are aligned to providing
for these types of uses.
The effect of the Amendment is that planning permissions are no longer required for
the construction and use of the facility.
Accordingly, the remaining planning permission trigger for this proposal is:


Clause 52.17 - Native Vegetation of the Frankston Planning Scheme - to remove
native vegetation.

Particular Provisions
Particular Provisions relevant to this application include:


Clause 52.17 – Native Vegetation
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Notification of Proposal
The proposal underwent an extensive notification process comprising letters sent to
adjacent and nearby property owners, and to sporting/recreational/community group
users of Jubilee Park; and signage on site. As a result ten (10) objections were
received. One of the objections received had been signed by a number of the objectors
who had also provided individual submissions.
Four (4) letters of support have also been received from Netball Victoria, Frankston
Peninsula Cricket Club, Paul Edbrooke MP, State Member for Frankston; and from Peta
Murphy MP, Federal Member for Dunkley. Copies of the letters of objection and
support (where the party has agreed to inclusion in the agenda) are attached.
The full grounds of objection are summarised as follows:


Increased traffic and associated risk to vehicles and pedestrians.



Car parking location/on street car parking.



Vegetation removal/impact on flora and fauna.



Impact on amenity of neighbouring residents (noise/lighting).



Building design and community health (COVID-19).



Security of facility and of surrounding area.



Impact on property values.



Liquor licence and potential for inappropriate behaviour.

A meeting with objecting persons was held by Council’s Facilities and Community
Strengthening teams. The meeting provided an opportunity to discuss the key concerns
of the objectors and provide clarification of the proposal however no resolutions were
achieved.
As identified above, a change of zoning of the land to Public Park and Recreation Zone,
and removal of the permission sought for liquor service and consumption, means that
permission is now only required for the removal of vegetation. Accordingly, it is only
the objections relating to removal of vegetation that are now relevant to Council’s
consideration of the application.
A further Community forum was held on 28 January 2021 attended by Councillors,
interested residents, other stakeholders, and officers. Councillors heard verbal
submissions from residents and other stakeholders.
A separate report is included within with Council Agenda updating Council on the
status of the project and community consultation activities, including a summary of the
abovementioned forum.
Internal Referrals
A variety of internal referrals were undertaken during the course of the processing of
the application, however the majority are no longer relevant to Council’s consideration
of the planning permit application, given the change in zoning. A summary of internal
referral comments as relevant to the removal of vegetation are provided below.
Biodiversity Officer
 No objection to the proposal.
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 The Environmental Policy and Planning Unit has been involved throughout the
design process for the development and is generally supportive of the proposed
design.
 A three-step approach (avoid, minimise, offset) undertaken following initial concerns
regarding the removal of four large mature Coast Banksias (Tree Nos 28, 33, 41,
42) which are listed by the Frankston City Council as Significant Trees on Public
land. Support for the trees removal will require off-set planting be undertaken.
 Conditions are provided to be included on any permit issued. These include
requirements for a Tree Protection Management Plan, tree and vegetation
protection, a Landscape Plan, Native Vegetation offsets/offset evidence, a Land
Management Plan, a Construction Environmental Management Plan, fauna
identification, salvage and relocation, environmental protection and drainage.
Landscape Architect
 No objection to the proposal.
 The site illustrates good coverage of proposed canopy trees.
 An indicative plant schedule is provided that includes indigenous, native and exotic
trees. It is considered only indigenous with a smaller proportion of native species
should be used enabling the site to continue its function as an important wildlife
corridor.
 Two car spaces should be replaced with landscaping on the south side of the
building (Hillcrest Road frontage) to provide for large canopy trees and visual break
up the extent of building.
External Referrals
The application was referred externally to the Department of Transport who reviewed
the proposal and provides the following comments (summarised):
 The Head, Transport for Victoria has considered this application and does not object
to the grant of a permit.
Discussion
State and Local Planning Policy
The proposal is considered consistent with the following State and Local Planning
Policy of the Frankston Planning Scheme for the following reasons:
 It supports the strategic direction to provide for quality open space networks
catering for active and passive recreation, that link regional open space in the
municipality. It also provides for fair and equitable access to a range of high
quality open space areas and optimise community use of these spaces.
(Clauses 11; 21.03; 21.04)
 It meets an identified recreational need in the community. Jubilee Park is
identified as a Major Recreational Activity Node (Clauses 19; 21.04).
 It supports open space and recreation facilities that are compatible with the
protection and enhancement of existing flora and fauna habitat and links
Clauses 12; 21.04).
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 It provides for biological diversity and the retention and revegetation of with
indigenous and Australian native species is encourage within identified habitat
corridors (Clauses 12; 21.04; 21.06).
 The building incorporates high standards of efficiency and sustainability and
utilise best practice ESD principles and environment protection measures
(Clauses 15; 21.04; 21.05; 21.10).
 It incorporates landscape works that are consistent with, and contain elements
of, the streetscape theme and avoids removal of existing street trees (Clause
21.10).
Built form/siting
The proposed building will consolidate several smaller buildings located within the
eastern part of the reserve that will be removed.
The building is designed to be responsive to its site and wider context. It is set well
back from Hillcrest Road, although will be visible from the street. The building is
designed to follow the land form, and adopts built form and building height that sits well
within its landscaped setting.
Clause 52.17 - Native Vegetation
Sixty (60) individual trees and two (2) groups of trees require a Planning Permit for
removal under Clause 52.17 of the Frankston Planning Scheme. In addition, a Planning
Permit is also required under the clause for works encroaching within the Tree
Protection Zone (TPZ) of five (5) native trees.
The native vegetation proposed for removal comprises a mix of native and indigenous
species including several Yellow Box, Costal Tea-Tree, Coast Banksia’s and Gippsland
Manna Gums. The majority of vegetation removed is located along the eastern
boundary of the site. Other vegetation proposed for removal is scattered across the
remainder of the site and along the site boundary on Hillcrest Road. The vegetation is
also generally noted as having fair-poor health and structure.
Of the trees to be removed, four (4) are large, mature Coast Banksias (Tree’s 28, 33,
41, 42) which are listed by the Frankston City Council as Significant Trees on Public
Land. These trees are located in the southern portion of the site to the north and northwest of the existing gravel car park. Additional landscaping and offsetting requirements
can be required by condition (as discussed below) to offset their removal.
On balance, the proposed native vegetation removal is considered acceptable, subject
to submission and approval of the following plans/documents to Council. These
requirements can be included as permit conditions:
 A Tree Protection Management Plan to ensure vegetation to be retained is not
detrimentally impacted by development on the site.
 A Landscape Plan showing (amongst other things), planting of trees, shrubs and
ground covers and a survey of existing vegetation to be retained.
 Native Vegetation Offset planting provided on site with any balance made up of
third party offsets purchased through an offset credit register. Evidence of these
offsets would be required to be provided to Council.
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 A Land Management Plan showing conservation zones to be protected, details of
re-vegetation works, a works program and weed management strategy and
systems to protect fauna and manage pests.
 A Construction and Environment Management Plan detailing how development
works on the site will be managed with regard to potential environmental risks.
 Other general requirements to ensure fauna is protected, the site is adequately
drained and stormwater managed and that all persons working on site are aware of
their various obligations under the permit.
With the requirements noted above, it is considered that the proposed native
vegetation removal can be supported subject to appropriate replanting and landscaping
on the site and the implementation of conditions to protect the existing vegetation and
biodiversity on the site.
Community Engagement
Notice of the application was provided and a range of concerns expressed by
concerned objectors. The majority of concerns, relating to aspects of the building
design and future use (including matters such as noise generation, traffic and potential
parking overspill), are now beyond the scope of Council’s consideration in respect of
this planning permit application.
As previously noted, a community forum was held on 28 January 2021 and a separate
report on the forum is within the Council Meeting agenda.
Conclusion
On balance, it is considered that the proposal satisfies the requirements of the State
and Local Planning Policy Framework and Clause 52.17 – Native Vegetation. Although
vegetation is to be removed, its ecological value can be offset and replaced with new
landscaping including the planting of canopy trees.
Recommendation (Director Communities)
That Council resolves to issue a Notice of Decision to Grant a Planning in respect to
Planning Permit Application number 242/2020/P to Remove and destroy native
vegetation pursuant to Clause 52.17 at 83R-85R Hillcrest Road Frankston, subject to
the following conditions:
Plans
1.

Before any development (native vegetation removal) starts, amended plans to
the satisfaction of the Responsible Authority must be submitted to and approved
by the Responsible Authority. When approved, the plans will be endorsed and
will then form part of the permit. The plans must be drawn to scale with
dimensions. The plans must be substantially in accordance with the plans
submitted with the application but modified to show:
(a) A plan clearly identifying those trees proposed to be retained and those to
be removed under this permit and showing the tree number, tree protection
zone, structural root zone, tree protection fence location for retained trees.
(b) Tree protection conditions noted in accordance with those contained within
the endorsed Tree Protection Management Plan. The provision of a detailed
Tree Protection Management Plan including tree protection measures
according to Australian Standard 4970-2009 for any trees to be retained
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within the project area in accordance with Condition 4.
(c) A Landscape Plan in accordance with Condition 9.
(d) Provision of offsets, including through the Frankston City Council internal
offset Program where available, in accordance with Conditions 10 and 11.
(e) A Land Management Plan in accordance with Condition 12.
(f) A Construction and Environment Management Plan in accordance with
Condition 17.
No Alterations
2.

The native vegetation removal as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority.

Tree Protection Management Plan
3.

A Tree Protection Management Plan prepared in accordance with Frankston
City Council’s ‘Arboricultural Report Writing Guide’ must be submitted to and
approved by the Responsible Authority prior to the commencement of the
approved development and works (including any demolition, excavations, tree
removal, delivery of building/construction materials and/or temporary buildings)
and when approved will be endorsed and form part of this permit. The plan must
contain as a minimum but not limited to the following information:
(a) Tree Protection fencing specifications and locations.
(b) Ground protection requirements.
(c) Methods for installation of services to minimise the impact on the retained
trees e.g.; sewerage, storm water, telecommunications, electricity etc.
(d) Various timing and areas of supervision as required.
(e) Alternative construction techniques.
(f) Pruning methodology for all retained trees including habitat pruning of large
dead trees to be retained. Pruning methodology must also be included for
root pruning and must also specify a maximum size allowable for pruning.
(g) Management of water flow on the site including sediment control, storm
water interception.
(h) Remedial works as required upon completion of works.
(i)

Template of inspection report including timing of staged inspections. (all
inspection reports must be submitted to council at specified intervals during
all works on the site).

Tree and Vegetation Protection
4.

No trees or native vegetation shall be removed, damaged, destroyed, felled,
lopped or uprooted without the prior written consent of the Responsible Authority
except those trees and native vegetation designated for removal on the
endorsed plans.

5.

Trees to be retained must be protected from disturbance associated with the
development. Before works commence Tree Protection Fencing must be
erected around the Tree Protection Zone of trees to be retained which are in
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proximity to the works (except where an encroachment is shown on the
endorsed plans) in accordance with Australian Standard AS 4970-209
‘Protection of Trees on Development Sites’ and to the satisfaction of the
Responsible Authority.
6.

All tree and vegetation protection fencing must be constructed of chain mesh,
star pickets and paraweb or similar materials to the satisfaction of the
Responsible Authority. The fencing must be erected to form a visual and
physical barrier and have a minimum height of 1.50 meters above ground level.
The tree protection fences must remain in place until all works are completed to
the satisfaction of the Responsible Authority.

7.

The tree and vegetation protection fencing, as identified on the endorsed plans,
must be maintained and the requirements below must be observed within the
fenced areas until the completion of the works, to the satisfaction of the
Responsible Authority:
(a) No vehicular or pedestrian access associated with the works.
(b) The existing soil level must not be altered either by fill or excavation.
(c) The soil must not be compacted or the soil's drainage changed.
(d) Open trenching to lay underground services (e.g.: drainage, water, gas,
etc.) must not be used unless approved by the Responsible Authority. If
approval is given, a qualified Arborist must be on site to oversee this
process.
(e) No storage of equipment, machinery or material is to occur.
(f) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to
trees are to be disposed of or stored.
(g) Nothing whatsoever, including temporary services wires, nails, screws or
any other fixing device, is to be attached to any tree.
(h) No building or any other structure is to be erected.
(i)

The roots of trees and shrubs must not be severed or injured.

(j)

Any tree pruning required to the canopy of any tree is to be undertaken by a
qualified arborist to the Australian Standard AS4373-1996 - Pruning of
Amenity Trees and to the satisfaction of the Responsible Authority.

(k) Vegetation removal and disposal must not damage trees and vegetation to
be retained.
(l)

8.

Any root pruning of the root system of any tree to be retained is to be
undertaken by hand by a qualified arborist and to the satisfaction of the
Responsible Authority.

On the felling of indigenous trees approved for removal under this permit, trunks
of felled trees are to be placed within the retained bushland on the subject land
as fauna habitat under the supervision of a suitably qualified person and to the
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satisfaction of the Responsible Authority. Smaller branches and foliage are to be
mulched and spread around retained trees to the satisfaction of the Responsible
Authority.
Landscape Plan
9.

Before the commencement of any development (native vegetation removal), a
detailed landscape plan for the project area and replanting plan for the broader
Jubilee Park area in accordance with the submitted development plan, prepared
by a suitably qualified landscape professional must be submitted to and
approved by the Responsible Authority. When approved, the plan will be
endorsed and will then form part of the permit. The plan must be drawn to scale
with dimensions and three copies must be provided. The plan must show:
(a) A survey (including botanical names) of all existing vegetation on the site
accurately illustrated to represent canopy width and labelled with botanical
name, height and whether the tree is proposed to be retained and/or
removed.
(b) The delineation and details of surface finishes of all garden beds, grassed
areas, pathways, driveways, retaining walls and other landscape works
including areas of cut and fill throughout the development site.
(c) A planting schedule of all proposed trees, shrubs and ground covers,
including botanical names, common names, pot sizes, size at maturity and
quantities of each plant.
(d) A range of plant types from ground covers to large shrubs and trees.
(e) Landscaping and planting within all open areas of the site.
(f) Adequate planting densities (e.g.: plants with a mature width of 1 metre,
planted at 1 metre intervals).
(g) A planting theme of 80% indigenous species in accordance with the
relevant EVC within each plant group and 20% native to the satisfaction of
the Responsible Authority.
(h) All existing environmental weed species particularly CaLP Act listed are to
be removed from the site and environmental and noxious weeds found in
the ‘Frankston City Council Invasive Species Guide’ booklet are not to be
planted.
(i)

Detailed cross section design for the swale using suitable plant species.

(j)

Detailed design of any proposed rain gardens.

(k) The provision of suitable canopy trees in the areas nominated in the
concept plan, within the two additional landscape areas along the southern
frontage of the stadium and within the areas specified below with species
chosen to be approved by the Responsible Authority.
(l)

A minimum of 100 canopy trees to be planted within the project site. With
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40% of trees to have a mature height greater than 12m, 40% to have a
mature height greater than 10m and 20% to have a minimum mature height
of 6m or greater. Trees to be provided at the advanced height of 2m when
planted.
(m) A minimum of 200 indigenous trees to be provided within the broader
Jubilee Park area (and shown in a separate replanting plan).
(n) The provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
removal of all weeds, proposed mulch, soil types and thickness, subsoil
preparation and any specific maintenance requirements.
All tree stock used must be in accordance with AS2303-2015 Tree stock for
Landscape Use.
Native Vegetation Offsets
10.

In order to offset the removal of scattered trees and native vegetation approved
as part of this permit, the applicant must provide a native vegetation offset in
accordance with the Guidelines for the removal, destruction or lopping of native
vegetation (the Guidelines DELWP 2017). The offset must be generally in
accordance with the offset requirement shown in the Native Vegetation Impact
Assessment Proposed Re-development at Jubilee Park Hillcrest Road,
Frankston by Ranges Environmental Consulting dated February 2020 and the
submitted Native Vegetation Removal Report dated 13 May 2020, and
recalculated as necessary to account for the loss of scattered trees and native
vegetation under the endorsed plan.
The offset must:
(a) First party offsets located within a Council owned Natural Reserve and
sourced through the Frankston City Council Native Vegetation Offsets
Scheme to the satisfaction of the Responsible Authority (where such
offsets are available) and;
(b) The balance made up of third party offsets purchased through the offset
credit register.

Offset evidence
11.

Before any native vegetation is removed, evidence that an offset has been
secured must be provided to the satisfaction of the Responsible Authority. This
offset must meet the offset requirements set out in this Permit and be in
accordance with the requirements of the Guidelines for the removal, destruction
or lopping of native vegetation.
Offset evidence must be:
(a) A security agreement, to the required standard, for the offset site or sites,
including a 10 year offset management plan and/ or
(b) A Credit Register Extract from the Native Vegetation Credit Register for
third party offsets as required.
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Land Management Plan
12.

Prior to the commencement any buildings or works, including vegetation
removal, a Conservation Land Management Plan (LMP), specifically for remnant
native vegetation patches within Jubilee Park must be submitted to and
approved by the Responsible Authority. This Management Plan must be
integrated with an overall Masterplan for Jubilee Park and cover all areas of
remnant native vegetation and fauna habitat within the entire site. When
approved the plan will be endorsed and form part of the permit and the
management actions in the plan must be undertaken upon commencement of
the permit.
The costs of management actions must be met by the applicant. The Plan must
detail and/or show:
(a) The designation of conservation zones.
(b) Within the Conservation zones:
i.

Retain all standing trees (dead and alive) unless specified for removal
under the LMP or with the written consent of the Responsible
Authority.

ii.

Allow understorey and canopy species to regenerate.

(c) Provide a works program and weed management strategy that details the
following as applicable:
i.

Steps for the removal of all noxious and environmental weed species.

ii. Details on how weed species will be treated.
(d) Details of revegetation works and locations including:
i.

Areas to be planted.

ii.

Number of trees, shrubs and other plants, species mix, density to be
planted.

iii. Time of planting.
iv. Site preparation and pre-planting weed control.
v.

Maintenance works.

vi. Protection of planting.
(e) Installation of nest boxes to provide wildlife habitat.
(f) On the felling of trees approved under this permit, trunks of felled trees
to be placed within the conservation zones as fauna habitat under
supervision of a suitably qualified person. Smaller branches and foliage
to be mulched and spread around retained trees to the satisfaction of

are
the
are
the
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Responsible Authority.
(g) Control and management of vertebrate pests (e.g. European Rabbit).
(h) Suitably qualified Council personnel and or contractors to implement the
Land Management Plan.
(i)

Timeframe for the implementation and monitoring of the works.

Fauna identification, salvage and relocation
13.

Before commencement of works, all trees to be removed (including all hollows)
must be inspected for the presence of fauna. The inspection must be carried out
by qualified and experienced Zoologist/ Wildlife Handler. A report on the findings
and mitigation methods adopted must be submitted to the Responsible
Authority.

14.

During works, a suitably qualified and experienced Zoologist or Wildlife Handler
must be present. If fauna is located immediately prior to or during felling
operations, they must be salvaged and relocated by a suitably qualified and
experienced Zoologist or Wildlife Handler in accordance with all relevant
legislation and approvals, and if appropriate, in consultation with the Department
of Environment Land Water and Planning (DELWP).

General Environment Protection Conditions
15.

Before any land development works commence (including any demolition,
excavation, tree removal, the delivery of building/construction materials and/or
temporary buildings) the permit holder must advise all persons undertaking the
vegetation removal/works on site of all relevant conditions on this permit.

16.

To prevent the spread of weeds listed under the Catchment and Land Protection
Act 1994, all construction and maintenance equipment, earth moving equipment
and associated machinery, must be made free of soil, seed and plant material
before being taken to the works site and again before being removed from the
works site to the satisfaction of the Responsible Authority.

Construction and Environment Management Plan
17.

Prior to the commencement of buildings and works, including removal of
vegetation, a Construction and Environment Management Plan must be
submitted to and approved by the Responsible Authority. When approved the
plan will be endorsed to form part of the permit. Any plans submitted must be
consistent with all other documents approved as part of this permit. The
information must be drawn to scale with dimensions. The Plan is to include
details of the following:
(a) Contact Numbers of responsible owner/contractor including emergency/24
hour mobile contact details.
(b) Identification of possible environmental risks associated with development
works.
(c) Response measures and monitoring systems to minimise identified
environmental risks, including but not limited to vegetation protection, fauna
protection, runoff, erosion, dust, litter, noise and light.
(d) Location and specifications of sediment control devices on/off site.
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(e) Location and specifications of surface water drainage controls.
(f) Location and specifications of fencing for the protection of trees and/or
vegetation as required by the permit.
(g) Minimising weed and pathogen spread.
(h) Proposed drainage lines and flow control measures.
(i) Location of all stockpiles and storage of building materials.
(j) Location of parking for site workers and any temporary buildings or facilities.
(k) Hours during which construction activity will take place.
(l) The Construction Management Plan must be guided by the Urban
Stormwater Best Practice Management Guidelines (CSIRO 1999).
(m) Details on who will implement and oversee the on-ground environmental
management.
Satisfactory Completion
18.

Once the native vegetation removal has started it must be continued and
completed to the satisfaction of the Responsible Authority.

Permit Expiry
19.

This permit will expire if one of the following circumstances applies:
 The development (native vegetation removal) is not commenced within two
years of the date of this permit.
 The development (native vegetation removal) is not completed within two
(2) years of the date of this permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the
periods referred to in this condition.
Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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Executive Summary
11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor
(general licence) in association with a delicatessen (shop)
Enquiries: (Sam Clements: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
This report considers the merits of the planning application to amend Planning Permit
197/2020/P
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit to application 197/2020/P,
subject to the conditions contained in the officers’ assessment.

Key Points / Issues
 It is proposed to amend the existing Planning Permit 197/2020/P which allows the
sale of packaged liquor.
 The permit is proposed to be amended as follows:
o Amend the licence type from a Packaged Liquor Licence (i.e. sales of
liquor in packages for consumption elsewhere), to a General Licence
(sale of liquor for consumption on the site as well as elsewhere).
o Extend hours within which packaged liquor can be sold.
o Extend area within which liquor can be sold and consumed (red line
area) to include kerbside tables.
o Allow consumption of liquor in store and kerbside during 11am-11pm
Monday to Friday and 11am-10pm Saturday and Sunday.
 The proposed general licence will allow packaged liquor sales in association with the
existing delicatessen and instore/kerbside liquor consumption associated with food
and wine tasting events.
 The current permit does not restrict patron numbers as the established use is as a
shop (delicatessen). On balance, it is considered that the use will not change as the
service of meals to the outside seats will be a subset of the delicatessen use. If
further seating was to be provided indoors then the use designation may change.
 Notice of the proposed amendment was given to the adjoining property owners and
occupiers and no objections were received.
 This matter is required to be reported to Council as it is an application associated
with liquor.
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
The fee paid for this application is $1703.1. The average cost to process a planning
application is $2,285.
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Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Executive Summary
Consultation
1.

External Referrals
The application was referred externally to Victoria Police, however no response
was received as at the date of this report.

2.

Internal Referrals
The application was referred internally to Council’s Social Planning department
who did not object to the proposal. A verbal discussion was also had with Council’s
Coordinator Environmental Health who had no objection to the proposal.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 One (1) sign erected on the site frontage.
As a result of the public notification, no objections were received.
Analysis (Environmental / Economic / Social Implications)
The proposal will have no impact on the environment.
It is considered the proposed liquor licence will bring some economic growth and
employment opportunities in the area.
The proposed sale and consumption of liquor on the premises is considered to be
reasonable in association with a food and drink use.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires a planning permit under Clause 52.27 (Licenced Premises) of
theFrankston Planning Scheme.Policy Impacts
The relevant Local and State Planning Policies are outlined below:
 Amenity and Safety (Clause 13.07)
 Economic Development (Clause 17)
 Settlement (Clause 21.04)
 Economic Development (Clause 21.08)
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Executive Summary
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
The proposal is considered to be consistent with State and Local Planning Policy. The
proposal is considered satisfactory subject to the inclusion of conditions and is not likely
to impact negatively on community safety and public amenity in itself. The proposal is
consistent with the purpose of the zone, which encourages commercial centres to be
utilised for retail, office, business and entertainment related uses.
ATTACHMENTS
Attachment A:⇩

Locality Map

Attachment B:⇩

Aerial Locality Map

Attachment C:⇩

Red Line Plan
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Officers' Assessment
Summary
Existing Use

Delicatessen

Site Area

64 square metres

Proposal

To amend the existing permit as follows:
 Amend the licence type from a Packaged
Licence to a General Licence.
 Extend hours for sale of packaged liquor.
 Extend red line area to include the kerbside.
 Allow consumption of liquor in store and kerbside
during 11am-11pm Monday to Friday and 11am10pm Saturday and Sunday.

Zoning

Commercial 1 Zone

Overlays

Parking Overlay Schedule 1

Reason for Reporting to
Council

Application associated with Liquor

Background
Subject Site
The subject site is located on the eastern side of Nepean Highway in Frankston. The
subject tenancy has a floor area of 64 square metres. The site has a total land area of
approximately 603.9 square metres, consisting of the adjacent shop tenancy at 439A
Nepean Highway (Guitar Village) and a rear car parking area.
Locality
The subject site is situated within the Frankston Central Activities Area. The subject site
is adjacent to the Quest apartment and office complex. The area consists of a number
of retail and office uses and food and drink premises.
Site History
Previous planning permit applications for the site include:
 Planning Application 385/2006/P was refused on 13 October 2006 to construct
and display signage above existing verandah and associated works.
 Planning Permit 173/2019/P was approved on 25 July 2019 to use the land for
sale and consumption of liquor (Restaurant and Cafe Licence).
 Planning Permit 197/2020/P was approved on 20 July 2020 to use the site for
the sale of packaged liquor.
Proposal
The proposal is summarised as:
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Officers' Assessment
 It is proposed to amend the existing permit as follows:
o

Amend the licence type from a Packaged Licence to a General Licence
so as to allow the sale and consumption of liquor.

o

Extend red line area to include the kerbside.

o

Allow consumption of liquor in store and kerbside during 11am-11pm
Monday to Friday and 11am-10pm Saturday and Sunday.

o

Extend hours for sale of packaged liquor.
Current Hours

Proposed Hours

Monday to Friday: 9am to 5pm

Monday to Friday: 9am to 11pm

Saturday: 8am to 1pm

Saturday & Sunday: 9am to 10pm

Sunday: Closed

Anzac Day: Between 12 noon and
11pm

Anzac Day: Between 12 noon and
11pm
No liquor may be sold on Good
Friday and Christmas Day.
No liquor may be sold on Good
Friday and Christmas Day.

 The delicatessen sells a range of products including hot and cold food and
coffee.
Planning Policy Frameworks
Planning Policy Framework relevant to this application are summarised as follows:


Clause 13.07 – Amenity and Safety.



Clause 17 – Economic Development.



Clause 21.04 – Settlement.



Clause 21.08 – Economic Development.

Planning Scheme Controls
A Planning Permit is required pursuant to:


Clause 52.27: To use the land to sell liquor for a licence required under the Liquor
Control Reform Act 1998.

Notification of Proposal
Notification of the application was given through sending letters to adjoining property
owners and occupiers and a sign placed at the front of the site. In response to this
notification no objections were received.
Discussion
State and Local Planning Policy
The proposal is consistent with State and Local Planning Policy which seeks to create
employment opportunities and economic growth.
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Officers' Assessment
It is considered that this proposal will appropriately respond to State and Local Planning
Policies.
Proposed Amendments
Each proposed amendment to the planning permit has been assessed as
follows:
 Amend the licence type from a Packaged Licence to a General Licence.
It is proposed to amend the licence type to allow for the sale and consumption of liquor
on site. This will be in association with food sales and include food and wine tastings.
The proposed use will be low-key with provision for five (5) tables on the kerbside and
two (2) bench tables within the premises. The addition of food service is not considered
to change the designation of the use from shop as it is a smaller scale ancillary activity,
however, further expansion of seating capacity would. Council’s Social Policy and
Planning department have offered no objection to the proposal. Conditions are
recommended to be included on the permit which will restrict alcohol consumption
hours.


Extend red line area to include the kerbside.

It is proposed to extend the red line area to include the kerbside to allow outdoor
dining. This is consistent with the State Government requirements during the COVID19 pandemic and will contribute to the viability of the premises during and post COVID19 pandemic restrictions. The increased red line area where liquor is proposed to be
served is considered low risk as the consumption of liquor will be associated with the
provision of food to patrons.
 Allow consumption of liquor in store and kerbside during 11am-11pm Monday to
Friday and 11am-10pm Saturday and Sunday.
The proposed hours for sale and consumption of liquor in store are consistent with
Council’s longstanding approach to liquor applications.


Extend hours for sale of packaged liquor.

The proposed changes to the hours of packaged liquor sales are minor, with the main
changes being liquor available until 11pm on weekdays and until 10pm on weekends,
now including Sundays. The proposed packaged liquor hours are consistent with other
packaged liquor licences nearby including Dan Murphy’s at 425 Nepean Highway
Frankston.
Through the inclusion of the aforementioned conditions it is considered that the
proposal achieves the objectives of Clause 52.27 Licenced Premises.
Analysis (Economic and Social Implications)
It is considered that the proposal will have positive economic development impacts,
creating opportunities for businesses to compete with similar tenancies and lead to
future job creations. The potential for social issues to arise are considered relatively
minor in this instance as it is a minor component of the primary use of the site.
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Officers' Assessment
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit in respect to Planning Permit
Application number 197/2020/P To use the land for the sale and consumption of liquor
(general licence) in association with a delicatessen (shop) at 439 Nepean Highway
Frankston subject to the following conditions:
Plans
1.

Before the use starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority. When
approved, the plans will be endorsed and will then form part of the permit. The
plans must be drawn to scale with dimensions and three copies must be provided.
The plans must be substantially in accordance with the plans submitted with the
application but modified to show:
(a) The red line plan extended to incorporate all internal spaces where customers
are permitted.

No Alterations
2.

The use as shown on the endorsed plans (including the location and amount of
seating provided for consumption of food and drink) must not be altered without the
prior written consent of the Responsible Authority.

Sale of Liquor Hours
3.

Unless with the prior written consent of the Responsible Authority, the sale of
packaged liquor must only take place during the following times:
 Monday to Friday: 9am to 11pm
 Saturday & Sunday: 9am to 10pm
 Anzac Day: Between 12 noon and 11pm
 No liquor may be sold on Good Friday and Christmas Day.

4.

Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol instore/kerbside in association with the delicatessen use
must only take place within an approved red line plan and at the premises during
the following hours:
 Monday to Friday: 11am to 11pm
 Saturday & Sunday: 11am to 10pm

Amenity
5.

The licensee shall not cause or permit undue detriment to the amenity of the area
to arise out of or in connection with the use of the premises to which the licence
relates during or immediately after the trading hours authorised under the permit to
the satisfaction of the Responsible Authority.

Permit Expiry
6.

This permit will expire if one of the following circumstances applies:
 The use is not commenced within two (2) years of the date of this permit
 The use is discontinued for a period of two (2) years or more.
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11.3 Application to Amend Planning Permit 197/2020/P - 439 Nepean Highway
Frankston - To use the land for the sale and consumption of liquor (general
licence) in association with a delicatessen (shop)

Officers' Assessment
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of the
periods referred to in this condition.
Notes
A.

Any request for an extension of time, or variation/amendment of this permit must be
lodged with the relevant fee.

B.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City Council’s
Infrastructure Department.

C.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of the
matter.
This permit has been amended as follows:
Date of Amendment

Brief Description
This permit was amended pursuant to section 74 of the
Planning and Environment Act 1987, by amending
Conditions 2 and 3, adding Conditions 4, subsequent
renumbering of conditions, amending the permit preamble,
and considering amended plans.
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Executive Summary
12.1 Council Resolution Status Update for 15 February 2021
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To update and brief Council on the current status of resolutions.

Recommendation (Chief Financial Officer)
That Council:
1.

Receives the Notices of Motion Report for 15 February 2021;

2.

Receives the Urgent Business Status Update for 15 February 2021;

3.

Notes there are no Notices of Motion that have been reported as being complete:

4.

Notes there is one report that will be delayed in its presentation back to Council:
 Frankston Yacht Club Building Activation Project Update; and

5.

Notes, since the Council Meeting held on 27 January 2021, 18 resolutions have
been completed, as listed in the body of the report.

Key Points / Issues
 At its meeting on 19 December 2016, Council resolved that:
“That the Chief Executive Officer is directed to provide regular updates to Council
on the progress or status of Council’s resolutions resulting from Notices of Motion
raised by Councillors. In order to facilitate this, a brief progress report (detailing
the status of each outstanding resolution) is required to be presented to Council
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296
(scheduled for the 30 January 2017).”
 Additionally, at its meeting on 22 July 2019, Council resolved that:
“4. a) Includes in the attached monthly report (Notice of Motion Cost Summary),
the number of Urgent business items per councillor
b) Includes the updates of the status of Urgent Business items in the attached
monthly report (Notice of Motion Report)”
 The Notices of Motion Report for 15 February 2021 is attached and will continue to
be updated and reported at each Council Meeting. As there are Notices of Motion
that are continuing from the previous Council term, these will continue to be
reported upon until they are completed. Note there are no items listed under
confidential, as such this report has not been attached.
 The Urgent Business Status Update report is attached (Attachment C) for 15
February 2021, and will continue to be reported at each Council Meeting.
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12.1 Council Resolution Status Update for 15 February 2021

Executive Summary
 There are no Notices of Motion actions that have been reported as complete.
 Due to various factors, it is sometimes not possible for reports to be brought back
before Council in accordance with the time frames resolved. There is one report
listed as being delayed for this meeting.
o

Frankston Yacht Club Building Activation Project Update
At its 20 July 2020 Council Meeting, Council resolved for a report to be
presented back to Council at its June 2021 Council Meeting. The entire
Yacht Club building activation has been delayed due to planning permit
implications. It is expected the entire building activation may occur by the
end of 2021. Therefore the debrief report to Council is expected to be
provided prior to the Council Meeting in April 2022.

 Since 2021/CM1 on 27 January 2021, the following 18 resolution actions have
been reported as ‘complete’. A detailed report has been provided in Attachment D
(CONFIDENTIAL).
o Proposed Lease of Council Managed Land - Existing Telecommunications
Facility (Equipment Shelter only) - 185N Cranbourne-Frankston Road
Langwarrin (Lloyd Park)
o Response to 2019/NOM37 - Overport Park Masterplan - Preliminary
Consultation Summary
o Proposed lease of Crown land - Existing telecommunications facility at
Lloyd Park
o Appointment of Directors - Peninsula Leisure Pty Ltd
o
o
o
o
o
o
o

Belvedere Precinct (formerly Linen House) update and St Kilda Football
Club short term sub leasing request
Capital Works Quarterly Report - Q1 - July to September 2020
Annual Report on Council's Greenhouse Gas Emissions, Energy and Water
Usage and Costs (2019-20)
Petition regarding objection to proposed Colourbond structure at 435
Robinsons Road Langwarrin
Frankston City Revitalisation (for 23 November 2020 Council Meeting)
Peninsula Leisure Pty Ltd - Company Matters

o

Planning Permit Application 158/2020/P - 70 Potts Road, Langwarrin 3910 To construct and use two (2) rooming houses on one lot in a General
Residential Zone (GRZ)
Town Planning No. 4/2019/P - 28 Beach Street, Frankston - To erect and
display an electronic major promotion sign on the pedestrian bridge across
Beach Street
Response to Petitions - 435 Robinsons Road, Langwarrin

o

Statutory Planning Progress Report - August 2020 to October 2020

o

Frankston City Revitalisation (for 14 December 2020 Council Meeting)

o
o

Award of Contract - CN10453 Brighton Street Reconstruction
Response to 2019/NOM20 - Reaffirmation of Victorian Local Government
Women's Charter
Response to 2019/NOM50 - Climate Emergency

o

o
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12.1 Council Resolution Status Update for 15 February 2021

Executive Summary
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Nil.
2. Other Stakeholders
Nil.
Analysis (Environmental / Economic / Social Implications)
Making the written records available may provide some confidence regarding
transparency in decision making, and is in keeping with best practice advice from the
Victorian Ombudsman.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications associated with this report.
Policy Impacts
There is no impact on Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
There is no risk associated with this report.
Conclusion
The purpose of this report is to brief and update Council on the implementation and
status of resolutions including Notices of Motion and Urgent Business items. Council
Officers are continuously working to implement a range of Council resolutions and in
addition to noting the work completed, it is recommended that the Notices of Motion as
listed within this report now be archived.
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12.1 Council Resolution Status Update for 15 February 2021

Executive Summary
ATTACHMENTS
Attachment A:⇩

Notices of Motion - Cost Summary for 15 February 2021

Attachment B:⇩

Notices of Motion Update for 15 February 2021

Attachment C:⇩

Urgent Business Update for 15 February 2021

Attachment D:

Closed / Completed Council Actions for 15 February 2021 CONFIDENTIAL
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Executive Summary
12.2 Update on Coronavirus (COVID-19) - 15 February 2021

Enquiries: (Phil Cantillon: Chief Executive Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.1 Employment, education and economy
2.1.2 Develop a knowledge, creativity and skills based economy
that generates employment opportunities

Purpose
To update Council on its response to the impacts of the Coronavirus (COVID-19).

Recommendation (Chief Executive Officer)
That Council:
1.

Notes this report outlines its response to the impacts of the Coronavirus
(COVID-19);

2.

Notes an update will be provided to each Council meeting for the foreseeable
future during this Pandemic.

Background
At its Ordinary Council meeting on 20 April 2020, Council resolved:
1.

Receives this report that outlines its response to the impacts of the Coronavirus
(COVID-19).

2.

Receives that an update will be provided to each Council meeting for the
foreseeable future during this Pandemic.

Key Points / Issues
 Reports have been submitted to each Ordinary meeting on this matter since
20 April 2020 noting the above resolution with the exception of the 15 June 2020
Ordinary Meeting, which was scheduled for the purpose of considering the
guidelines of the COVID-19 grants application.
 From 1 February 2021, Council’s staff can return to the office in a COVID-safe
way with 50% of staff now permitted at their place of work in an office
environment through a roster/team bubble system in line with the Victorian
Government’s Roadmap to Recovery restrictions.
 The Premier, the Hon. Daniel Andrews MP reintroduced mandatory face mask
rules as of 11.59pm on Wednesday 3 February 2021 which includes wearing a
mask in the office.
 The plan to have up to 75 per cent of workers back in the office from Monday 8
February 2021 has also been paused. These precautionary measures are
being taken due to a Coronavirus case possibly linked to the highly infectious
UK strain of the virus.
 Council continues to implement the actions from the Relief and Recovery
Package (Package). The Package contains 61 initiatives and is valued at

Reports of Officers

111

15 February 2021
2021/CM2

12.2 Update on Coronavirus (COVID-19) - 15 February 2021

Executive Summary
$7.038 million with focused support for individuals, community groups and
businesses to help them recover in the short, medium and long term.
 Council resolved at its meeting on 21 September 2020 in preparation for
2021/22 Annual Budget and in recognition of the significant impact that COVID19 is having on our local community, a report be prepared for this meeting to
consider the feasibility of a number of initiatives. This report will now be delayed
to allow for community engagement to better inform the next COVID-19 relief
and recovery package and will become part of the Budget process for funding
consideration.
Key inclusions and actions update
Some key inclusions with actions to date are listed below, with more detailed
information provided in the attached COVID-19 Relief and Recovery Package Status
Report (Attachment A).
A number of grants have been made available to individuals and groups. An outline of
purpose and total value of the grants is available in the Grant’s attachment (Attachment
B), along with those people to whom grants have been awarded. Please note, where
grants have been made available to young people, names may be withheld for privacy
reasons.
The Relief and Recovery package was adopted at the 11 May 2020 Council meeting
and together with subsequent Council meeting amendments provides $7.038M noting it
was recently increased by Council at its meeting on 14 December 2020 ensuring we
support our community in this difficult time.
As at the end of January 2021, Council had delivered $4.07M in support to the
community and continue to ensure the ongoing activities are delivered in a timely
manner.
The key areas of the Relief and Recovery package include supporting individuals,
connecting communities and the longer term goals associated with economy and
employment. Each of these areas have short, medium and long term elements.
Council’s relief and recovery efforts include:
 A dedicated call centre referral service helping residents access and connect
with the relevant services.
 Meals on Wheels services continue to operate in a COVID-safe way with two
separate teams, keeping up with requirements and is sustainable.
 Continuing to find techniques to understand and better support the community,
providing food packages, meals, medical needs, transport and information to
support rooming house residents.
 Ensuring Council works with external agencies to approach its roadmap and our
City’s recovery moving forward collaboratively.
 Delivery of the State Government’s Outdoor Dining and Entertainment Program
grant of $500K going towards the installation of expanded for outdoor dining
along with the $150K towards revitalisation of the City Centre which Council is
contributing $220K overall, including $70K for the waiver of kerbside dining
permit fees.
Council’s workforce update
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12.2 Update on Coronavirus (COVID-19) - 15 February 2021

Executive Summary
As at 29 January 2021, over 44.33% of Council’s staff continue to work remotely noting
from Monday 1 February 2021, the Victorian Government permitted 50% of workers to
return to the office in a COVID-safe way. The total hours of redeployment is
34,283 hours of activity (since 11 May 2020).
Council’s continues to support Community Support Frankston staff and volunteers with
a number of redeployed staff to this Centre.
Provision of Customer Service and Community Advice during COVID-19
Between 11 and 31 January 2021, Customer Service saw an increase in digital
Customer Service Requests. Customer service triaged a total of 821 Digital Customer
Requests (388 ePathway, 433 Snap-Send-Solve). These were typical of the interactions
we have via this platform, with an above average frequency of these requests. Digital
requests averaged 58 per day, and peaked around the public holiday on
26 January 2021. Customers were requesting bins, tree services and reporting graffiti.
Customer Service answered 5615 calls over the 3 week period via the call centre. This
was an average of 448 calls per day which is higher than our current average. Call
types remained typical, however we did see a month on month increase in customers
calling the 1300 number who are current or seeking aged care services. From this,
1517 Customer Requests were entered into pathway meaning 27% of phone calls
resulted in a request for service. The top 3 request types resulting from phone calls
were related to waste, the planning department and trees.
Our Service Centres received a combined average of 415 customers who visited one or
other location each day. This was a total of 2501 visits over this period, with similar
frequency between the Langwarrin Service Centre and the Civic Centre front counter.
This indicates a return to normal for our customers, particularly seeking an increase in
Library services from Langwarrin.
Communication during COVID-19
While external communications continue to promote the positive outcomes of Council’s
COVID-19 support, attention has also turned to ensuring staff are informed and
supported as many make their way back to the workplace, some for the first time in
nearly 12 months.
A tremendous amount of internal communication has supported Council’s effort to
welcome staff safely back to the workplace, headed by Council’s internal Transition
Team. For the past few months, the team has had the difficult task on interpreting,
communicating and responding to the State Government guidelines, to ensure the
organisation and officers understand their obligations. Internal communications
initiatives have included but are not limited to, increasing awareness of attendance
registers and QR scan-in codes, the need to continue social distancing in the
workplace, the use of utensils, for example bringing you own and not sharing items, and
when and when not to where a mask.
These efforts continue to be bolstered by the weekly COVID-19 email to all staff,
outlining any “need to know” information or changes in regulations. The Transition
Team has also developed “Welcome Back” booklets along with FAQs and desk cards
containing tips on improving mental wellbeing, along with operational “how to”
instructions, such has resetting phone connections etc.
Council’s major events update
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Executive Summary
Council events resulting in gatherings of people are now permissible within defined
parameters requiring State Government approval under the Public Events Framework.
 Approved by Council at its Council meeting held on 27 January 2021, ‘The
Waterfront Festival’ for 2021 known as ‘Live and Local @ the WATERFRONT’
has been rescheduled to Saturday 20 and Sunday 21 March 2021 (with back up
dates of Saturday 27 and Sunday 28 March 2021) with plans well underway.
The events team submitted a COVID Safe Plan for approval/comment to the
State Government in early December 2020 and have recently notified of the
date and event programming changes.
 Plans are well underway for Ventana 2021 which will be presented in a hybrid
model with some elements moving on line and smaller events occurring at
Frankston Arts Centre and in outdoor locations.
Increased Cleaning and Sanitisation during COVID-19
Council continues to provide additional sanitisation and cleaning programme in Council
owned buildings to mitigate against the transmission of COVID19. With buildings slowly
reopening to the public, cleaning regimes will be returning to normal.
Measures Council has in place includes:
 Installation of soap dispensers in toilet blocks across the municipality.
 Ensuring there is adequate supply of hand sanitising equipment and products
throughout all Council facilities for staff use.
 Managing 10 cleaning staff, employed through the Working for Victoria
programme (commenced late October 2020), to clean touch points around
council buildings, public toilets and parks and reserves. This programme will run
for six months (ending in late April 2021).
Financial Impact
At the 11 May 2020 Ordinary Council Meeting the Relief and Recovery Package was
adopted at $6,434,000 incorporating $4,754,000 in budget and $1,680,000 in
redeployment. Subsequent to that initial Council meeting there have been adjustments
to the package resolved by Councillors.
Since the Council meeting held on
27 January 2021, there has not been any further ‘Relief and Recovery Package
adjustments’. Council endorsed adjustments to the package at its Council meeting held
on 27 January 2021 with the total package remaining at $7,038,153 (see
Attachment C).
The key areas of the Relief and Recovery package include supporting individuals,
connecting communities and the longer term goals associated with economy and
employment. Each of these areas have short, medium and long term elements.
Some of the activities that have not yet commenced relate to longer term goals for
example, the hard waste collection is not scheduled until May/June 2021, there are
timing differences in reflecting actuals in our systems eg permits, delays in delivery on
the activity due to Stage 4 restrictions and finally there are activities associated with the
post lockdown period recovery.
COVID-19 Community Support Grants
A summary of the current grants relating to the COVID-19 Relief and Recovery package
is listed at Attachment B. The assessment and approvals have been undertaken in
compliance with the delegations approved by Council at its Ordinary meeting held on
15 June 2020.
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Executive Summary
COVID-19 Recovering Grants Program funding rounds commenced in July 2020,
September 2020 and ‘round three’ opening on 1 February 2021 for four weeks.
Applications received are subject to assessment and recommended allocations.
Consultation
See above sections.
Analysis (Environmental / Economic / Social Implications)
Not applicable.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
See above sections.
Policy Impacts
See above sections.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
See above sections.
Conclusion
That the report be received.
ATTACHMENTS
Attachment A:⇩

Relief and Recovery Package Status report - update - period
January 2021

Attachment B:⇩

COVID-19 Community Grants - ending January 2021

Attachment C:⇩

Relief and Recovery Package Variation Reconciliation - January
2021
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Executive Summary
12.3 Minutes of the Frankston Arts Advisory Committee - 24 November 2020 &
14 December 2020
Enquiries: (Andrew Moon: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.2 Vibrant and Engaged
2.2.2 Promote Frankston City's reputation as an arts, festivals and
events destination

Purpose
To brief Council on the minutes of the Frankston Arts Advisory Committee meetings
held on 24 November 2020 & 14 December 2020 and its recommendations to Council.
Recommendation (Director Communities)
That Council:
1.

Receives the Minutes of the Frankston Arts Advisory Committee (FAAC) meeting
of 24 November 2020 and the extraordinary meeting of 14 December 2020;

2.

No longer proceeds with Part 6 of the Response to Urgent Business Installation of Public Sculptures Response resolution of 28 January 2020 and
resolves to adopt, in its place, the following process for approving sculpture
and sculpture locations:
2a)
2b)
2c)
2d)

Frankston Arts Advisory Committee reviews the current ‘potential sites’
map for sculptures to ensure it is up to date and comprehensive and
reviews the map annually thereafter;
The map is to be approved by Council via the minutes of the Frankston
Arts Advisory Committee;
Frankston Arts Advisory Committee review the site map annually and
utilises these sites over time, as appropriate sculptures are purchased,
leased, commissioned or borrowed;
Should the most suitable site for a specific sculpture not be on the
‘potential site’ map, the new site would require Council approval,
through Council adoption of Minutes and recommendations of the Arts
Advisory Committee;

3.

Authorises officers and commits $15,000 from existing budgets to remove the
‘Roadside Marker’ sculpture from Mile Bridge for restoration and reinstallation
of it to the corner of Beach Street & Cranbourne Road;

4.

Authorises officers to proceed with the installation of the ‘Long Island’ topiary sign
at Mile Bridge as soon as possible, noting that the costs will be covered from
existing budgets;

5.

Notes the removal of Mirage sculpture (due to OHS reasons) within existing
budget; and

6.

Approves the Frankston Arts Advisory Committee’s recommendation to commit
funds from the annual 2021/2022 public arts maintenance budget to recreate
and reinstall the Mirage sculpture.

Reports of Officers

134

15 February 2021
2021/CM2

12.3 Minutes of the Frankston Arts Advisory Committee - 24 November 2020 & 14
December 2020

Executive Summary
Key Points / Issues.
Frankston Arts Board Minutes – November 2020
The meeting was convened with members of the Frankston Arts Advisory Committee to
discuss the agenda and make recommendations where appropriate to Council for
approval.
Discussed at the meeting 24 November 2020:
 Arts Centre reopening for the first show with a restricted audience of 100 patrons;
 Library now able to have 150 patrons in the Frankston branch, due to the easing of
restrictions;
 COVID safe Christmas festival of lights performance which will be live streamed on
28th November, and
 Christmas Magical Experience in the Arts Centre foyer and Function Centre will
take place on December 11th, 12th & 13th.
Frankston Arts Board Minutes – December 2020
The extraordinary meeting was convened with members of the Frankston Arts Advisory
Committee to discuss public art issues and make recommendations where appropriate
to Council for approval.
Discussed at the meeting 14 December 2020:
The sculpture approval process was discussed noting the previous resolution of 28
January 2020:
“6. Endorses the following process for approving sculpture and sculpture
locations:
a)
review and include appropriate sculpture locations as part of the review
of the Open Space Strategy; and
b)

on an annual basis the Frankston Arts Board recommend priority
locations together with sculpture options (i.e. lease, loan or commission)
for Council endorsement as part of the capital works consultation and
approval process.”

 Following discussion about the Sculpture Approval Process, the Frankston Arts
Advisory Committee agreed the following to recommend to Council that:
The Frankston Arts Committee review of all sculpture and sculpture locations
process for approving sculpture and sculpture locations:
o Frankston Arts Advisory Committee reviews the current ‘potential sites’ map for
sculptures to ensure it is up to date and comprehensive
o The ‘potential sites’ map is to be agreed by council via the minutes of the Arts
Advisory Committee;
o Frankston Arts Advisory Committee review the site map annually;
o Work towards utilising these sites over time, as appropriate sculptures are
purchased, leased, commissioned or borrowed;
o Maintain flexibility as sculpture opportunities arise, utilising sites from the
‘potential sites’ map;
o Should the most suitable site for a specific sculpture not be on the ‘potential
site’ map, the new site would require Council approval, through Council
adoption of Minutes and recommendations of the Arts Advisory Committee, and
 ‘Roadside Marker’ - Frankston Arts Advisory Committee supported the revised
scope of works, recommending Council:
o continue with the removal of the sculpture ‘Roadside Marker’ from Mile Bridge;
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12.3 Minutes of the Frankston Arts Advisory Committee - 24 November 2020 & 14
December 2020

Executive Summary
o
o
o

endorse the restoration of the sculpture within the current financial year
(2020/2021);
the reinstallation at the previously agreed site, corner of Beach Street &
Cranbourne Road, and
Frankston Arts Advisory Committee acknowledged the extra works would
require additional capital funds of approximately $15,000. FAB recommended
Council allocate these extra funds to be expended in the 2020/2021 financial
year.

 Long Island topiary sign - Frankston Arts Advisory Committee supported a revised
installation time of this financial year (2020/2021).
Recommending Council:
o proceed with the installation of the ‘Long Island’ topiary sign at Mile Bridge as
soon as possible, noting that the costs will be covered from existing budgets.
 ‘Mirage’ - Frankston Arts Advisory Committee noted the removal of ‘Mirage’ from its
site due to safety concerns, and supported the re-creation of the sculpture ‘Mirage’
in stainless steel with a marine grade paint finish. Recommending Council:
o endorse the re-creation of the sculpture commencing in the current financial
year (2020/2021), and
o reinstall the sculpture at its previous site, adjacent to the Frankston Yacht Club
Frankston Arts Advisory Committee acknowledged the unplanned works would
require additional capital funds of approximately $33,000. FAB recommended
Council allocate these extra funds to be expended in the 2020/2021 financial year.
However, due to 2020/2021 budget pressures, it is recommended that the original
Frankston Arts Advisory Committee recommendation (outlined above) be deferred
to the 2021/2022 financial year.
Financial Impact
This report recommends currently unbudgeted expenditure of $15,000 this financial
year (2020/2021).
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal issues or impacts associated with this report.
Policy Impacts
Advice has been provided on the impacts of changes in the Local Government Act 2020
and the options for moving forward.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
the matter related to the minutes of the FAB or Council report..
Risk Mitigation
Risks have been considered and mitigations are considered achievable.

Reports of Officers

136

15 February 2021
2021/CM2

12.3 Minutes of the Frankston Arts Advisory Committee - 24 November 2020 & 14
December 2020

Executive Summary
Conclusion
The work of the Frankston Arts Committee supports the planned management and
maintenance of Frankston City’s public art; recommending a revised public sculpture
approval process.
Recommended additional sculpture expenditure this financial year will keep the
sculpture program evolving rather than stagnating.

ATTACHMENTS
Attachment A:⇩

FAB - November 2020 Minutes

Attachment B:⇩

FAB - December 2020 Minutes
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Executive Summary
12.4 Adoption of Councillor Code of Conduct 2021
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To present the revised draft Councillor Code of Conduct 2021 for adoption by Council,
noting that a new Councillor Code of Conduct must be adopted prior to 24 February
2021 by a Council resolution agreed to by at least 6 of the 9 Councillors (i.e. two-thirds
of the Council).
Recommendation (Chief Financial Officer)
That Council:
1. Notes that it has reviewed its Councillor Code of Conduct;
2. Revokes the Councillor Code of Conduct 2018; and
3. Adopts the Councillor Code of Conduct 2021.

Key Points / Issues
 The Local Government Act 2020 (‘2020 Act’) requires every Council to review
and adopt its Councillor Code of Conduct (‘Code’) within four months of the
general elections held on 24 October 2020, i.e. prior to 24 February 2021.
 The requirements for the Code are set out in the 2020 Act, and in the Local
Government (Governance and Integrity) Regulations 2020 (‘Regulations’).
 Council’s existing Code was developed and adopted in June 2018, under the
provisions of the former Local Government Act 1989 (‘1989 Act’).
 The existing Code was discussed at two Councillor Briefings held on
30 November 2020 and 1 February 2021. It was noted that the legislative
provisions which underpinned the existing Code have now been replaced by
new requirements in the 2020 Act and Council’s existing Code needs to be
reviewed to align with these new requirements. Additionally, an opportunity was
identified to address the issue with the length of the existing Code. The existing
Code replicates content from various pieces of legislation and Council
documents including the Local Government Act, the Freedom of Information Act,
the Privacy and Data Protection Act, the Governance Rules and the Councillor
and Staff Interaction Policy. Removing the duplicated content serves to enhance
the focus of the Code of Conduct, and clarifies its purpose.
 The mandated purpose of the Code is:
o

to detail the standards of conduct which Councillors are expected to
observe, as prescribed in the 2020 Act and Regulations; and

o

to set out the process for dealing with a breach of these standards of
conduct, i.e. an internal arbitration process.
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12.4 Adoption of Councillor Code of Conduct 2021

Executive Summary
 It is also open to Council to include in its Code:
o

any other matters which the Council considers appropriate, other than
any other standard of conduct; and

o

a process for resolving interpersonal disputes between Councillors.

 The draft Councillor Code of Conduct 2021 (Attachment A) has been developed
in accordance with the discussion at the Councillor Briefings. The changes from
the current Code are shown using track changes in Attachment B. A summary of
the changes with the corresponding rationale is included as Attachment C.
 It is recommended that Council now resolves to adopt the attached Code.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Guidance material from Local Government Victoria has been considered during
preparation of the revised Code.
Council’s external lawyers have also reviewed the draft Code for compliance with
legislative requirements.
2. Other Stakeholders
Councillors have provided input to the development of the Code.
Analysis (Environmental / Economic / Social Implications)
The Code is a key element of Council’s governance arrangements. It is important that
Councillors support the content of their code because it articulates the expected
standards of behaviour and provides a framework of rules and relationships, systems
and processes which contribute to the effective operation of the Council, and assists in
the resolution of any issues that might arise.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report; this report is consistent with the standards
set by the Charter.
Legal
Sections 139 and 140 of the 2020 Act set out the legal requirements in relation to the
Councillor Code of Conduct, as follows:
139 Councillor Code of Conduct
(1) A Council must develop a Councillor Code of Conduct.
(2) The purpose of the Councillor Code of Conduct is to include the
standards of conduct expected to be observed by Councillors in the
course of performing their duties and functions as Councillors,
including prohibiting discrimination, harassment (including sexual
harassment) and vilification.
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Executive Summary
(3) A Councillor Code of Conduct—
a) must include the standards of conduct prescribed by the
regulations expected to be observed by Councillors; and
b) must include any provisions prescribed by the regulations for
the purpose of this section; and
c) must include provisions addressing any matters prescribed
by the regulations for the purpose of this section; and
d) may include any other matters which the Council considers
appropriate, other than any other standards of conduct.
(4) A Council must review and adopt the Councillor Code of Conduct
within the period of 4 months after a general election.
(5) A Council must adopt the Councillor Code of Conduct under
subsection (4) by a formal resolution of the Council passed at a
meeting by at least two-thirds of the total number of Councillors
elected to the Council.
(6) Until a Council adopts a Councillor Code of Conduct under
subsection (4), the Councillors must comply with the existing
Councillor Code of Conduct.
(7) A Councillor Code of Conduct is inoperative to the extent that it is
inconsistent with any Act (including the Charter of Human Rights
and Responsibilities Act 2006) or regulation.
140

Review or amendment of Councillor Code of Conduct

(1) A Council may review or amend the Councillor Code of Conduct at
any time.
(2) A Council can only amend the Councillor Code of Conduct by a
formal resolution of the Council passed at a meeting by at least twothirds of the total number of Councillors elected to the Council.
The Standards of Conduct referred to in section 139(3) are prescribed in Schedule 1 to
the Regulations, as follows:
Schedule 1—Standards of conduct
Regulation 12
1

Treatment of others

A Councillor must, in performing the role of a Councillor, treat other
Councillors, members of Council staff, the municipal community and
members of the public with dignity, fairness, objectivity, courtesy and
respect, including by ensuring that the Councillor—
(a)

takes positive action to eliminate discrimination, sexual harassment
and victimisation in accordance with the Equal Opportunity Act 2010;
and

(b)

supports the Council in fulfilling its obligation to achieve and promote
gender equality; and

(c)

does not engage in abusive, obscene or threatening behaviour in
their dealings with members of the public, Council staff and
Councillors; and
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(d)

in considering the diversity of interests and needs of the municipal
community, treats all persons with respect and has due regard for
their opinions, beliefs, rights and responsibilities.

2

Performing the role of Councillor

A Councillor must, in performing the role of a Councillor, do everything
reasonably necessary to ensure that the Councillor performs the role of a
Councillor effectively and responsibly, including by ensuring that the
Councillor—
(a)

Undertakes any training or professional development activities the
Council decides it is necessary for all Councillors to undertake in
order to effectively perform the role of a Councillor; and

(b)

Diligently uses Council processes to become informed about matters
which are subject to Council decisions; and

(c)

is fit to conscientiously perform the role of a Councillor when acting in
that capacity or purporting to act in that capacity; and

(d)

represents the interests of the municipal community in performing the
role of a Councillor by considering and being responsive to the
diversity of interests and needs of the municipal community.

3

Compliance with good governance measures

A Councillor, in performing the role of a Councillor, to ensure the good
governance of the Council, must diligently and properly comply with the
following—
(a)

any policy, practice or protocol developed and implemented by the
Chief Executive Officer in accordance with section 46 of the Act for
managing interactions between members of Council staff and
Councillors;

(b)

the Council expenses policy adopted and maintained by the Council
under section 41 of the Act;

(c)

the Governance Rules developed, adopted and kept in force by the
Council under section 60 of the Act;

(d)

any directions of the Minister issued under section 175 of the Act.

4

Councillor must not discredit or mislead Council or public

(1)

In performing the role of a Councillor, a Councillor must ensure that
their behaviour does not bring discredit upon the Council.

(2)

In performing the role of a Councillor, a Councillor must not
deliberately mislead the Council or the public about any matter
related to the performance of their public duties.

5

Standards do not limit robust political debate

Nothing in these standards is intended to limit, restrict or detract from
robust public debate in a democracy.
Policy Impacts
The Code is consistent with Council Policies.
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Executive Summary
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no conflict of interest in
this matter.
Risk Mitigation
Failure to adopt a revised code prior to 24 February 2021 would constitute a breach of
the Act.
Conclusion
Council must review and adopt a revised Councillor Code of Conduct prior to
24 February 2021.
To be compliant with the 2020 Act the revised code must include the standards of
conduct prescribed by the Regulations, and an internal arbitration process that would be
used in the event of a breach of the prescribed standards of conduct.
The attached draft Councillor Code of Conduct 2021 has been prepared to meet the
legislative requirements, and in accordance with the discussion with Councillors at two
briefings held on 30 November 2020 and 1 February 2021.
It is recommended that Council now resolve to adopt the attached draft Councillor Code
of Conduct 2021.
ATTACHMENTS
Attachment A:⇩

Draft Councillor Code of Conduct 2021

Attachment B:⇩

Track changes draft Councillor Code of Conduct 2021

Attachment C:⇩

Table of key changes - existing Councillor Code of Conduct 2018
to draft Councillor Code of Conduct 2021
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12.5 Governance Policies: Councillor Training and Development, Councillor
Enquiries
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To seek Council’s support to publicly exhibit the draft Councillor Training and
Development Policy and draft Councillor Enquiries Policy for a period of four (4) weeks.
Recommendation (Chief Financial Officer)
That Council:
1.

Notes the draft Councillor Training and Development Policy and draft Councillor
Enquiries Policy;

2.

Endorses both Policies to be publicly exhibited for a period of four (4) weeks; and

3.

Seeks a report back by no later than May 2021 to adopt both Policies, taking into
account any feedback received by the community.

Key Points / Issues
Councillor Training and Development Policy


At its meeting on 21 September 2020, Council resolved:
“That Council:
1. Receives the Delegates Report by Cr Quinn McCormack who attended
courses during her term as Councillor, which related to Courageous
Conversation, Writing Business Cases and Proposals and Influencing and
Negotiating Skills;
2. Seeks a report back to Council at the first Ordinary Meeting in February
2021 as to the effectiveness and value for money of courses that may be
undertaken by Councillors using their Training and Professional
Development Budget; and
3. Notes the report is to look at developing a pro-format list of courses that
would be the most beneficial and appropriate for councillors to undertake.



Further, at its meeting on 11 December 2017, Council resolved:
“That the Councillor Training and Development Policy be endorsed by Council.”



The role of a Mayor and Councillor is a rewarding opportunity. It can, at times,
be demanding, as Councillors are subject to increasing pressures by members
of the community to perform effectively in their role.



Generally, Councillors are required to behave with integrity and in an ethical
manner in adherence to the Code of Conduct, be strategic thinkers with an
ability to engage with the community, communicate effectively, have the ability
to analyse and problem solve to reach successful solutions, work as part of a
team, understand the financial and budget processes, possess time
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management and organisation skills, be resilient and understand, or be able to
acquire an understanding of, local government legislation.





The required skills-set of a Councillor to effectively deal with these challenges
can be extensive.



A Councillor with up to date skills, will instil greater confidence to members of
the community that the best interests and expectations of local communities are
being met.



The list of industry approved conferences included in the revised Councillor
Training and Development Policy (Policy), have been identified as essential and
effective programs that will provide personal development opportunities and the
essential knowledge and skills, to support Councillors to perform their roles
effectively. Any activities undertaken will be managed in accordance with
Council’s procurement process.



The list may be altered to include specific areas of training and development
deemed to be appropriate as situations arise, e.g. media training. Other
training issues may emerge which directly relate to specific service areas
and other community issues and address environmental, social and
economic challenges facing the community.



Officers will work with Councillors throughout the term to identify any skill gaps
and other training needs, to ensure they receive the necessary support required
to contribute to their personal development and growth.



Further, officers will assess the effectiveness of these programs annually, to
ensure they meet the needs of the role in accordance with the Local
Government Act 2020.



The Policy provides a framework to enable the effective management and
administration of Councillor training and development. It provides appropriate
guidelines for the use and management of funds allocated for Councillor
training.



It is a requirement within the Policy that it be reviewed and presented to Council
no later than three (3) months after each general Council election.



A revised Policy is now presented to Council for consideration and has been
modified to incorporate the following:
o

New provision around the PDA not being utilised within the 6 months of
the term;

o

List of industry approved conferences, seminars, events and or training
programs; and

o

New application form for Councillors to complete for any Training and
Development opportunities.



The remainder of the changes highlighted are minor amendments to provide
clarity around roles and responsibilities, as well as the requirements within the
Council Expenses Policy.



It is recommended that the draft Policy be placed on public exhibition for a
period of four (4) weeks and that a report to adopt the Policy be presented for
consideration by no later than May 2021.

Councillor Enquiries Policy
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A review of the Councillor Request process was undertaken in October 2020,
after a number of issues were identified in the process.



Council’s Business Transformation Team lead the process review and worked
with a number of key internal stakeholders to identify the root cause analysis
and prepared a future state process, which was discussed with Councillors at a
briefing on Wednesday 9 December 2020. All Councillors were in attendance at
the briefing.



The draft Councillor Enquiries Policy (Policy) has been prepared to outline the
process for how enquiries received by Councillors will be managed. This also
includes enquiries that Councillors may have received directly by members of
the public.



The Policy supports Council’s overall position in providing a consistent
customer experience to members of the public, in addition to a customer centric
culture within the organisation.



A Councillor Enquiry has been classified into three (3) separate categories,
being:



o

General enquiry, which means a customer request that will take between
2 – 7 days to action through determination by the relevant Director or
relevant Manager;

o

Councillor questions, which means any question (singular through to
multiple) that is received from a Councillor that requires a response from
a Director or Manager; and

o

Councillor request, which means a matter that is complex or may take
more than 7 days to action through determination by the relevant
Director or relevant Manager.

It is recommended that the draft Policy be placed on public exhibition for a
period of four (4) weeks and that a report to adopt the Policy be presented for
consideration by no later than May 2021.

Financial Impact
There are financial costs associated with the public advertisement, however, these
costs can be accommodated within existing budgets.
Consultation
1. External Stakeholders
No formal consultation has been undertaken with external stakeholders. Both
Policies will be placed on public exhibition following in principle support by Council.
2. Other Stakeholders
EMT, Councillors, Manager People and Culture, Manager Business Transformation
and Governance have provided input in the development of these Policies.
Analysis (Environmental / Economic / Social Implications)
Community Engagement supports transparency and enables residents and investors to
have a voice on topics of interest including environmental, social and economic issues
to help share the future of the local area.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
There are no legal or statutory obligations associated with this report.
Policy Impacts
The Councillor Training and Development Policy adopted by Council at its meeting on
11 December 2017, will be superseded by the new draft Policy.
The draft Councillor Enquiries Policy is a new Policy.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no risks associated with this report.
Conclusion
The draft Councillor Enquiries Policy (Policy) has been prepared to outline the process
for how enquiries received by Councillors will be managed. This also includes enquiries
that Councillors may have received directly by members of the public.
A revised Councillor Training and Development Policy has been modified to incorporate
a new provision around the PDA not being utilised within the 6 months of the term; list
of industry approved conferences, seminars, events and or training programs; and the
development of a new application form for Councillors to complete for any Training and
Development opportunities.
It is recommended that both Policies be placed on public exhibition for a period of four
(4) weeks, with a report to adopt the Policies to be presented for consideration by no
later than May 2021.

ATTACHMENTS
Attachment A:⇩

Marked Version - draft Councillor Training and Development
Policy

Attachment B:⇩

Clean Version - draft Councillor Training and Development Policy

Attachment C:⇩

Draft Councillor Enquiries Policy
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12.6 Draft Communications Policy 2021–2024
Enquiries: (Elizabeth Holley: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To present Council with the draft Communications Policy 2021–2024 for consideration
and endorsement for public exhibition.
Recommendation (Director Business Innovation and Culture)
That Council:
1. Notes the draft Communications Policy 2021 – 2024 (Policy);
2. Endorses the draft Policy to be placed on public consultation for a period of four
weeks; and
3. Seeks a report back by no later than April 2021 to adopt the Policy, taking into
account any feedback received by the community.

Key Points / Issues
 At its Ordinary Council Meeting on Monday 22 May 2017, Council resolved to
endorse the current Communications Policy (attached), which applies to
Frankston City Council Councillors, employees, contractors and volunteers. This
Policy relates to all verbal, printed, electronic and online communications. It is
aligned with the Councillor Code of Conduct and Staff Code of Conduct.


The policy was due for review in June 2020, however its revision was delayed
due to COVID-19.



The attached draft Communications Policy 2021–2024 has now been revised
and strengthened to reflect the current communications environment and
landscape, and to better support a unified governance approach by Council.



Areas where the Policy has been significant strengthened relate to: the use of
social media by Councillors, engaging Councillors and Council officers in media
opportunities and the ability to promote community and private business in
media opportunities that bring marketing and tourism benefit to Frankston City.



Once endorsed, the draft Communications Policy 2021–2024 will be placed on
public exhibition for a period of four weeks before being presented back to
Council for formal adoption at a Council Meeting no later than April 2021.



Once formally endorsed the draft Communications Policy 2021–2024 will
replace the existing Communications Policy and will be revised in June 2024, or
earlier if deemed necessary by Council or the Executive Management Team.

Financial Impact
There are no financial implications associated with this report.
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Consultation
1. External Stakeholders
The draft Policy was reviewed by two independent external providers prior to being
presented to Council.
2. Other Stakeholders
Councillors were briefed on the draft policy and the areas of strengthening in
November 2020, and again contacted in January 2021 via email with a request to
submit their feedback on the policy prior to it being presented at a Council Meeting
for endorsement of public exhibition.
Some of the internal stakeholders including the Governance team have been
consulted while preparing the draft policy
Analysis (Environmental / Economic / Social Implications)
There are no environmental impacts associated with this report or the attached policies.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal or statutory obligations associated with this report or the attached
policies.
Policy Impacts
The Councillor Code of Conduct refers to the Communications Policy and requires
Councillors to adhere to its provisions.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Non-acceptance of this policy has the potential to negatively impact the reputation of
Council and the municipality, and could potentially result in individual Councillors
bringing Council into disrepute.
Conclusion
Councillors should review and endorse the draft Communications Policy 2021–2024 for
a four week public exhibition period.
ATTACHMENTS
Attachment A:⇩

Community Relations - Draft Communications Policy - 2021-2024

Attachment B:⇩

Community Engagement Plan - draft Communications Policy
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12.7 Occupational Health & Safety Policy
Enquiries: (Fran Boyd: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.4 People
4.4.1 Create a sustainable workforce

Purpose
To brief Council on the outcome of the public exhibition of the Occupational Health
Safety & Wellbeing Policy and seek Council endorsement of the policy
Recommendation (Director Business Innovation and Culture)
That Council:
1.

Notes the Occupational Health Safety & Wellbeing Policy (Policy) was publicly
exhibited for a period of six (6) weeks and no written submissions were received;
and

2.

Adopts the Policy.

Key Points / Issues
 At its meeting of 14 December 2020, Council:
Endorsed the Occupational Health Safety & Wellbeing Policy to be placed on
public exhibition for a period of six weeks.
Sought a report back no later than February 2021, to adopt the Policy, taking into
account any submissions received
 The Policy was placed on Councils website and advertised in the Herald Sun on 23
December 2020. The closing date for submissions was 20 January 2021.
 No feedback or submissions were received.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
The Occupational Health Safety & Wellbeing Policy was displayed for public
submissions on the Council Website and in the Herald Sun newspaper.
2. Other Stakeholders
The Occupational Health Safety & Wellbeing Policy has been considered by the
staff consultative committee and the Unions.
Analysis (Environmental / Economic / Social Implications)
There is no impact.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
This policy meets the requirements of the Occupational Health and Safety Act 2004.
Policy Impacts
No policy impacts.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
This policy forms one of the control measures designed to mitigate the risk of an OHS
incident.
Conclusion
This Policy is a requirement of the OHS Act 2004 and sets the standard for OHS
compliance in council.

ATTACHMENTS
Attachment A:⇩

Occupational Health Safety & Wellbeing Policy
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12.8 Policies and Planning Progress Report
Enquiries: (Gillian Kay: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.2 The elected representatives will promote powerful advocacy,
meaningful engagement and credible reputation

Purpose
To brief Council on the progress of policy and planning work.

Recommendation (Director Communities)
That Council receives the Policy and Planning Progress Report for the previous six
months and notes the report will be submitted monthly to Council in the future.

Key Points / Issues
 This is the first, of what will be regular, reports to Council to provide an update on
the progress of policy and planning work being undertaken by the Policy Planning
and Environmental Strategy Department (PPES)
 This report provides a summary of the work to date by the department since its
inception. It should be noted that future reports will highlight the progress of specific
pieces of work in terms of:
o

Strategic work under development;

o

Advocacy and partnerships

o

Programs delivered

o

Data and analysis

 The Policy Planning and Environmental Strategy Department was created 1 July
2020 bringing the functions of Economic Development, Environment, Urban Design,
Social Policy and Strategic Planning together to facilitate an integrated approach to
formulate policy and strategy positions for the municipality. Since this time
members of the department have been working subject to the Council election and
Covid restrictions, which has impacted progress.
 Notwithstanding this the following work has been undertaken:
 Policy and Strategy Development
o

Draft Lighting Plan (due to be submitted to Council February 2021 for
endorsement for community consultation)

o

Draft Local Play Strategy (due to be submitted to Council April 2021 for
adoption)

o

Witternberg and Robinson Park draft Masterplan (due to be submitted to Council
February 2021 for adoption)

o

Gap Heritage Study (due to be submitted to Council February 2021 for further
consultation)
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o

Green Wedge Planning Panel report (due to be submitted to Council February
2021 for review)

o

Draft Biodiversity Action Plan for community consultation (due to be submitted to
Council June 2021 endorsement for consultation)

o

The draft Community Vision development and deliberative engagement (Due to
be submitted to Council to proceed to public exhibition May 2021)

o

Local Strip Shopping Action Plan (due to be submitted to Council by April 2021
for adoption)

o

Draft Sustainable Economic Policy (due to be submitted to Council by March
2021 for endorsement of community consultation)

o

Ministerial approval of Open Space rezoning of Council owned land (approved
October 2020)

o

The Local Heritage Preservation Grant is open for applications and is expected
to be reported to Council March 2021.

 Advocacy and partnerships
o

Development of the Revitalisation Action Plan including identification of priority
projects

o

Submission for job advocacy grant ($1,040M)

o

Established the Covid 19 Job Seeker alliance

o

Successfully achieved a reduction of the Bushfire Exemption for Vegetation
Removal

o

Grants of approximately $2M have been successfully obtained; comprising
$650K for outdoor dining and $1.3M for Evelyn Street Reserve

o

Support for the agreed GSEM priorities.

o

Consulted on the Industrial Land Strategy Review and Amendment C140

 Programs delivered
Programs delivered over the past few months include:
o

Outdoor dining parklet program

o

‘Do It Outside’ place activation

o

business support events

o

Garden for Wildlife webinars

o

Covid 19 business support grants delivery

o

‘Think Tank’ initiative.

 Data and analysis as per attachments (refer Attachment 1 & 2)
 Spendmapp data provides a snapshot of Frankston’s economic activity; tracking
actual expenditure transactions by location, time and industry.
 Economic Scorecard provides a snapshot of Frankston’s economic activity;
tracking actual expenditure transactions.
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 The top 5 spending categories for November 2020 in descending order: grocery
stores and supermarkets; specialised luxury goods; department stores and
clothing; dining an entertainment and professional services.
 For the month of November 2020:
o

Resident local spend was $149.1M which is a 12.71% change from the
same time last year

o

Visitor local spend was $94.4M which is a 3.54% change from the same
time last year

o

Total local spend was $243.5M which is a 8.97% change from the same
time last year

o

Resident escape spend was $103.0M which is a -7.23% change from
last year

o

Resident on line spend was $123.4M which is a 20.59% change from the
same time last year (reflecting a growing national trend towards on line
sales).

 The Economic Scorecard is at Attachment 2. The scorecard provides a
snapshot of Frankston’s economy across a range of interest areas, including:
o

There are 30,000 innovative young businesses

o

There are 12.632 business in total who are registered for GST

o

$2.77B regional exports with 30% from manufacturing; and

o

$13.28B Economic output

 Of interest is the range of upcoming investments that are in the pipeline,
including:

o $562 million redevelopment of Frankston Hospital
o $240 million Vicinity redevelopment
o $120 million Road Hall Road and Westernport Highway upgrades
o $67.6 million Chisholm stage 2 development
o $45 million Plowman Place residential development
o

$32 million for the Peninsula Health – Monash University Health
Futures Hub

o

$30 million Jubilee Park development

o

$20 million in local schools infrastructure upgrades (inc. Nepean Special
School, Frankston Special Development School, Karingal Primary
School)

Financial Impact
Council’s estimated 2021 investment in policy and planning is $4.47M. This includes
both statutory work and Council’s priorities for the municipality.
Within the past 6 months PPES has attracted $2M in grants income and facilitated 504
business permits/ enquiries / investments.
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Consultation
Consultation has occurred on the following policy and planning initiatives:
 Think Tank
 Community Vision
 Play Strategy
 Witternberg and Robinsons Park draft Masterplan
 Strip Shopping Action Plan
 Sustainable Economy Strategy (stakeholders)
 Biodiversity Action Plan
 Employment provider /job seeker survey
 Outdoor dining engagement with hospitality providers
 Heritage Gap Study
 Industrial Land Review Study
 Green Wedge Management Plan
Analysis (Environmental / Economic / Social Implications)
Policy and planning work enables the municipality to have a robust platform of policies
and strategies to guide future development and wellbeing of Frankston’s community,
environment, and economy for the benefit of current and future generations.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.
Conclusion
This report provides Council with an overview of the progress and activities of the
Policy Planning and Environmental Strategy Department.
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ATTACHMENTS
Attachment A:⇩

Spendmapp Data - Monthly Report - November 2020

Attachment B:⇩

Economic Scorecard
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Executive Summary
12.9 Freedom of Information Annual Summary 2019/20
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
To provide a summary to Council of Freedom of Information requests received in
2019/20.
Recommendation (Chief Financial Officer)
That Council:
1.
2.

Notes the summary of Freedom of Information requests received in 2019/20; and
Notes that a summary of Freedom of Information requests will continue to be
reported annually.

Key Points / Issues


At its meeting on 29 June 2020, Council resolved:
That Council:
1. Notes the updates in the Accountability and Transparency Reform (ATR)
document;
2. Notes the items in the ATR have been actioned or will be in place by
December 2020, as detailed in the ATR document;
3. Notes the items that have an ongoing obligation, will be raised within
Council’s Legislative Compliance system and a summary provided in the
CEO’s report, to ensure these continue to be actioned; and
4. Resolves that this is the final update to Council on the ATR document.



The ATR document proposed that information about Freedom of Information
(FOI) requests received by Council be available online to allow the wider public
to peruse Freedom of Information outcomes.



Unlike FOI legislation in some other jurisdictions, the Victorian Freedom of
Information Act 1982 (FOI Act) does not provide for outcomes of specific FOI
requests to be made public.



Consequently, for the item relating to FOI in the ATR, it was proposed that a
report of summary data about the FOI requests made to Council in the
preceding financial year be provided to Council annually. The report would
include summaries of the general types of documents requested and the data
reported to the Office of the Victorian Information Commissioner (OVIC)
regarding FOI operations. The report was to be provided to Council after the
Office of the Victorian Information Commissioner’s report to Parliament on the
operation of Freedom of Information in Victoria had been published.
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Freedom of Information provides a statutory right of access to documents held
by government agencies. Anyone can seek access to any record held by
Council. There is no requirement to explain the reason for the request.
Protections for the rights of other parties, such as for personal privacy and
commercially sensitive information, are provided in the legislated FOI process to
balance this very broad right of access.



The FOI Act establishes a formal statutory process for responding to requests,
including appeal rights for all parties.



Recent legislative amendments and updated FOI Professional Standards have
significantly increased the work involved in processing requests and reduced
the statutory timeframes for responding.



Where possible, Council FOI staff release information and documents
administratively outside of the formal FOI process. This option can provide the
applicant with a quicker, cost free response that is tailored to their needs. It is
also a less resource intensive option as formal FOI requests may take weeks or
months to process and then proceed to review at OVIC and the Victorian Civil
and Administrative Tribunal (VCAT).

Access requests received in 2019/20


In 2019/20 Council received 76 requests for access to records and 1 request for
records to be amended. Of the 76 access requests:
o

17 were responded to formally under FOI and 59 (78%) were responded
to administratively.

o

58 requests were from individual residents (including support workers on
behalf of residents). 5 requests were from personal injury lawyers. The
remaining 13 requests were from a variety of applicants including
planning and building consultants, insurance companies, students
undertaking research and Council staff.

o

The main types of documents requested were:
 Animal management, including dog attack incidents (17 requests)
 Statutory town planning (10 requests)
 Building (6 requests)
 Property information, including rates and valuations (6 requests)
 Complaints regarding properties (5 requests)
 Maternal and Child Health (4 requests)
 CCTV footage (4 requests)
 Records of contact, including call recordings and live chat records
(4 requests)

o

The majority of requests were from individuals seeking information
relating to their own interaction with Council. Topics for non-personal
requests for records included data relating to impoundment of animals,
parking infringements, car parking fee revenue, and Council expenditure.
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 Council received some very large and complex requests which required
extensive time and resources to process. Some requests involved processing
thousands of pages of documents and considering statutory consultation with
hundreds of third parties. These large and complex requests significantly
impacted on Council’s ability to meet the statutory timeframes for responding to
all requests.
 Given the expanded statutory requirements associated with FOI processing, the
steady trend of increasing numbers of access requests and the increasing
complexity of requests, extra staff resources have been allocated to undertake
FOI work with the aim of improving compliance with statutory timeframes.
 Only 1 FOI request progressed to OVIC. The FOI applicant made 2 complaints
and also requested a review of the FOI decision. The decision was upheld by
OVIC. The applicant subsequently sought review of the decision by VCAT.
Data reported to the Office of the Victorian Information Commissioner for 2019/20


Data reported to the Office of the Victorian Information Commissioner (OVIC)
relates to those access requests which meet the legislative requirements to be
classed as valid FOI requests. The data also includes FOI requests carried over
from the previous year. Access requests responded to administratively are not
included in the data.



Council reported 9 requests carried over from the previous year and 22 new FOI
requests. The number of FOI requests received by other Victorian councils in
2019/20 varied widely and ranged from a council that did not receive any FOI
requests through to a council that received 99 requests. Victoria-wide the
number of FOI requests made to agencies has continued to steadily increase
since the FOI Act was introduced.



The following decisions were made in relation to finalised FOI requests:
o

Documents released in full for 9 requests.

o

Documents released in part for 3 requests.

o

Document withheld in full for 1 request – final document to be released
administratively at later date.

o

The remaining requests were either satisfied administratively, not
progressed by the applicant, or carried over to the following year.

Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Further information about the Victorian Information Commissioner’s report to
Parliament on the operation of the Freedom of Information Act in Victoria can be
found at ovic.vic.gov.au.
2. Other Stakeholders
Nil
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Analysis (Environmental / Economic / Social Implications)
The right to seek access to, and amendment of, Council records under the Freedom of
Information Act contributes to transparency and accountability in relation to Council
operations. It also gives effect to the privacy right to access in relevant privacy
legislation.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
This report summarises how Council has exercised its statutory obligations under the
FOI Act.
Policy Impacts
There is no impact on Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There is no risk associated with this report.
Conclusion
It is recommended that Council notes the summary of Freedom of Information activity in
2019/20.
ATTACHMENTS
Nil
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Capital Works Quarterly Report - Q2 - October to December 2020.

Enquiries: (Luke Ure: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.3 Resources
4.3.2 Undertake an ongoing review of Council's assets to ensure
they meet community needs

Purpose
To brief Council on the quarterly progress (October to December 2020) of the 2020/21
Capital Works Program.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Receives and notes the quarterly progress report for the second quarter (October
to December 2020) of the 2020/21 Capital Works Program, and

2.

Resolves for attachments A, B, D and E to be retained confidential, as it contains
Council business information and would, if prematurely released, impact the
reputation of Councillors and Council.

Key Points / Issues


The 2020/21 Capital Works Program comprises a total of 234 projects, including
38 projects carried over from financial year 2019/20.



The Adjusted Capital Works Budget following the Adopted Budget and subsequent
approved variations is $59.678 million and actual capital expenditure as at the end
of December 2020 is $16.806 million (Attachment A).
Total Adopted Budget + Carry Forward

$ 63.121 million

Adjusted Budget (as at end of December 2020)

$ 59.678 million

Revised Budget (after MYBR)

$ 54.116 million

Forecast Expenditure (EOFY)

$ 53.787 million

Actual expenditure

$ 16.806 million

Financial Impact
The delivery of the 2020/21 Capital Works Program is on track with an End of Financial
Year (EOFY) forecast expenditure of $53.787 million against the Revised Budget of
$54.116, which was adopted by Council at its Ordinary Meeting on 27 January 2021 as
part of the Mid-Year Budget Review.
Consultation
1. External Stakeholders
Council officers responsible for the delivery of individual projects consult with key
stakeholders directly during the delivery of the projects.
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2. Other Stakeholders
The Major Projects Advisory Committee last met on 3 February 2021. Governance
group meetings are held on a monthly basis and include a Project Review Group
meeting, EMT Capital Works Review meeting and a Project Sponsor Group
meeting. A Project Control Group meeting is held on a bi-monthly basis. A number
of Project Advisory Group meetings were also held for major projects during the
third quarter.
Analysis (Environmental / Economic / Social Implications)
A number of Council assets underpin economic systems and provide a vehicle for
economic growth and prosperity. Some Council assets seek to improve the environment
and amenity of the municipality. Council assets also support services to the community.
Better infrastructure asset management practices will enhance these services to the
community and promote better health and wellbeing.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no statutory obligations or legal implications relevant to the content to the
report.
Policy Impacts
Council’s Asset Management Policy, Capital Works Program Monitoring Framework
Project Management Framework, the Long Term Financial Plan and the Long Term
Infrastructure Plan are relevant to this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The Capital Works Program is managed actively in accordance with relevant Council
policies and the Long Term Infrastructure Plan Governance Structure.
Conclusion
At the completion of the second quarter of the 2020/21 financial year (October to
December 2020), Council has a year to date expenditure of $16.806 million against a
Revised Budget of $54.116 million.
The Annual Capital Works Program is on track with an EOFY forecast expenditure of
$53.787 million.
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ATTACHMENTS
Attachment A:

2020/21 Capital Works Program - Program Summary CONFIDENTIAL

Attachment B:

2020/21 Capital Works Program - Summary by Department CONFIDENTIAL

Attachment C:⇩

Schedule of Capital Works Delivery as at end of December 2020

Attachment D:

2020-21 Major Project Cashflow Adjustments - CONFIDENTIAL

Attachment E:

2020-21 Mid-Year Budget Review Capital Works Adjustments CONFIDENTIAL
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Issues and Discussion


The Capital Works Budget was adopted by Council at its Ordinary Meeting on 1
June 2020. The Adopted Budget totalled $59.940 million following some
reductions to assist the funding of a $6.434 million Relief and Recovery Package
to support the community and local businesses from the economic impacts of
COVID-19 (Attachment A).



The current Revised Budget after the Mid-Year Budget Review (MYBR), which
includes $3.181 million carry forward projects from 2019/20 and other adjustments
due to approved variations, now amounts to $54.433 million.



The delivery of the 2020/21 Capital Works Program is on track with an End of
Financial Year (EOFY) forecast expenditure of $53.787 million.



Refer to Graph below which shows the FY 20/21 expenditure against the Adjusted
Budget. The YTD Variance of $3.099 million shows the current program is on track
with the cash flow forecast:
2020/21 Capital Works Program – Status as at end of December (second quarter)

Out of 234 projects there are 21 projects ongoing / multi-year projects and 16
projects either withdrawn or re-allocated.




Total active projects totals 218, the phasing status as at the end of September
2020 is as follows:
o

Not Started – 4 projects (2%)

o

Planning and Scoping – 25 projects (11%)

o

Design and Documentation – 49 projects (22%)

o

Procurement – 45 projects (21%)

o

Delivery – 72 projects (33%)

o

Completed – 23 projects (11%)

A total of 21 projects have been identified as ongoing projects into 2021/22
and are not due for completion by end of June 2021. They are as follows:
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o

3089 - Installation of CCTV cameras

o

3591 - Redevelopment of the Frankston BMX track

o

4181 - New Langwarrin Child & Family Centre

o

4191 - Ballam Park - Master Plan implementation

o

4210 - Taylors Road (Ballarto Road to Hall Road) - Road Investigation

o

4221 - Indoor Multipurpose Netball Complex at Jubilee Park

o

4225 - RF Miles - Pavilion & Oval Redevelopment and Precinct Works

o

4280 - New Kevin Collopy Pavilion at Jubilee Park

o

4282 - Monterey Reserve - Soccer Pavilion

o

4355 - Upgrade of Linen House at Belvedere Reserve

o

4440 - New Systems Implementations

o

4512 - Chart of Accounts

o

4515 - Kananook Creek Arboretum

o

4317 - Human Resources and Payroll System

o

4358 - Pat Rollo Reserve Pavilion (Major Project)

o

4500 - Lloyd Park Senior Pavilion

o

4541 - FOSS Implementation – Oliver’s Hill Landscape and Lookout

o

4546 - Frankston South Community and Recreation Centre Natural Playspace

o

4577 - Upgrade and DDA improvements to the Ballam Park Athletic Pavilion

o

4581 - Baxter Trail Shared Path (Monash University to City Centre)

o

4588 - Operations Centre – Feasibility Study



The Department Summary provides a breakdown of the allocation of Projects
including budget, expenditure and forecasts for each Department involved (see
Attachment B).



The following graph provides the status of delivery within each service program as
at the end of December 2020.
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2020/21 Capital Works Program – Mid-Year Budget Review






The Capital Works Program as listed in the adopted budget may vary during the
course of the financial year for the following reasons:
o

Changes to the funding profile based on approved or unsuccessful grant
applications

o

Variances in project scope to provide improved outcomes from the project

o

Extenuating circumstances which may cause creation of additional projects or
delays to the delivery / cessation of adopted projects

o

Savings or over expenditure on projects to deliver the agreed scope

o

Carryover of funding from 2019-2020 projects for multi-year projects at the
start of the financial year.

This financial year, Council has faced COVID restrictions which has reduced
resources on the ground to deliver some major projects and has had a significant
impact on our ability to engage with the community and key stakeholders on
projects. As a result, project cash flows on seven (7) projects have been revised
at MYBR and a total of $6.720 million has been adjusted for delivery in 2021/22
(for further information, refer to Attachment D of this report):
o

Jubilee Park Indoor Multipurpose Netball Complex – $3.600 million

o

Frankston Yacht Club Fit-out & Accommodation of the Frankston Coast Guard
– $1.000 million

o

Monterey Reserve - Soccer Pavilion – $1.000 million

o

Redevelopment of the Frankston BMX Track - $0.400 million

o

Kananook Creek Arboretum - $0.400 million

o

New Kevin Collopy Pavilion at Jubilee Park - $0.157 million

o

Plant & Equipment Acquisition – New Tree Management Crew - $0.155 million

The adjustments to the Program has resulted in a Revised Capital Works Budget
of $54.116 million. For further information, refer to Attachment E of this report.
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Major Projects in the 2020/21 Capital Works Program
Major projects have been identified and are reported to the Major Projects Advisory
Committee (MPAC) on a bi-monthly basis. The current status of these projects are
detailed below. Details on all projects are provided in Attachment C:


4221 Jubilee Park Indoor Stadium Redevelopment – Town planning permit is
underway and community consultation remains ongoing. Design development is
completed, construction tender anticipated in March 2021. Cash flow adjustment
to the project budget endorsed by Council at MYBR.



4225 RF Miles Recreation Reserve New Pavilion – Pavilion and precinct
redevelopment works are well advanced. Construction phase is 65% complete
with handover currently scheduled for June 2021.



4464 Frankston South Drainage - Williams St 1 - Tender awarded and onsite
drainage works are scheduled to commence in February 2021. Preliminary work to
locate services and confirm cultural heritage management (CHMP) requirements
are in progress. Project savings have been formalised via Council’s MYBR.



1987 Frankston Yacht Club Fit-out including New Accommodation for Frankston
Coast Guard - Forecasting first floor Design/Planning Application by April 2021
and delivery of works in FY 21/22. Compliance works to the first floor currently
underway. $1M of the project budget to be moved to project reserve MYBR as a
result.



4439 Bulk Street light Replacement on minor roads - Installation works
commenced in December, with 6,987 lights scheduled for conversion to energy
efficient LED technology.



4176 Upgrade of Clyde Street Mall including Hall of Fame Relocation - Works
completed. Hall of Fame Interpretative signage design underway and envisaged
will be installed May 2021.



3591 Re-development of Frankston BMX Track – Design development in
consultation with club is underway. Officers are currently preparing a grant
application for external funding.



4317 HR Solution Transformation - Contract awarded, project underway to
implement system upgrades for OH&S, organisation charting, payroll, recruitment
and staff management.



4309 Upgrade of Streetscape in Station Street Mall east of Clyde Street Stage 2 Works completed in December.



4548 – Digital Strategy Implementation - Final arrangements are being made for
the migration of Council websites to a secure and supported platform.
Specifications have been finalised to go to tender for full redevelopment of
Council's websites.



4191 – Ballam Park Masterplan Implementation – Design development underway.
Extensive stakeholder engagement to be undertaken on detailed design.



4360 – Mountain Bike Track Design & Construction at Overport Park – Project
budget adjusted at MYBR due to planning and requirement for further consultation
on the master plan.



4355 – Upgrade of Linen House at Belvedere Reserve - Council resolved to place
project on hold, further consultation & project planning remains ongoing.
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4565 – Evelyn Park Open Space - Design development and stakeholder
engagement is underway, recent grant funding application successful and
formalised at MYBR.



4579 – Upgrade White Street Mall - Long term public realm improvement plan for
'Balmoral Precinct' including White St underway. Project experienced delays due
to COVID-19 restrictions but is underway.



4395 – Stormwater treatment and harvesting scheme for Frankston Park and
Beauty Park - Internal working group currently assessing the feasibility of options.
Further consultation and design development to be undertaken.



4557 – Seaford Foreshore Activation – Design and planning underway for the
removal of trees and foliage, new tree planting at Riviera Reserve, installation of
picnic tables and benches, installation of barbeque facilities and drinking fountain,
large landscape sculpture, CCTV and lighting, plantings, shade sail and rotunda,
playground for children & seniors, paving/tile and ground lights.



4544 – Renew 1,423 Mercury Vapour MV80 (93.6W) street lights to 17W LED
lights – Planning of works in progress for future implementation.



4332 – George Pentland Botanic Garden Masterplan update - Master Plan draft
underway with stakeholders for Council
review in early 2021.
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Financial and Council Plan Quarterly Reports - December 2020

Enquiries: (Simone Wickes: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.3 Resources
4.3.1 Continue to maintain a financially sustainable Council by
advocating for operational grant funding from other tiers of
Government to deliver services required by the community, ensure
funding decisions are based on Council's priorities, seek
alternative revenue sources and ensure the operations of
Frankston Regional Recycling and Recovery Centre are financially
sustainable

Purpose
To brief the Council on the performance of the Council plan and financial performance
to 31 December 2020 against the 2020-2021 Revised Budget.
Recommendation (Chief Financial Officer)
That Council receives and notes the Council Plan Quarterly Performance Report and
the Council Financial Report for the quarter ended 31 December 2020.

Key Points / Issues
 Council approved a revised budget at the Council Meeting held on 27 January
2020. Results have been compared to the revised budget where applicable.
 The balance sheet and cash flow position is sound as at 31 December 2020.
 Council's operational performance for the forecast full year position indicates a
surplus of $8.472M, this is a $0.269M unfavourable variance compared to the
2020-2021 revised budget position of $8.742M surplus.
 Council's forecast full year underlying operating position is indicating a deficit of
$3.322M, this is a $0.199M favourable variance compared to the 2020-2021
revised budget position of $3.521M deficit. The impact of COVID-19 has had a
significant impact on Council’s financial result for the first half and forecast for the
financial year. However, EMT have taken the action to identify $2.069M in savings
to offset these losses. These savings include labour vacancies, delayed
recruitment, reduction in discretionary spend, delayed programme spend and
strongly advocating for additional government funding.
EMT and the
management team will continue to monitor this financial position in light of the
impact of COVID-19 and identify cost savings and efficiencies in an attempt to
deliver services to the community’s expectations whilst doing so at a reduced cost
to ratepayers.
 Capital Works delivery indicates that the program is on track with a full year
expenditure forecast of $53.787M. In addition, a grant application has been
submitted for the Sport and Recreation Victoria Community Cricket Programme,
aimed at ensuring cricket participation in Victoria remains higher than any other
state and cricketers have access to high-quality, welcoming facilities. The
Belvedere Cricket Net Redevelopment has a total cost of $0.220M, with a funding
request of $0.100M, through the grant programme and a Council contribution of
$0.120M. This project meets the funding grant programme eligibility, as the cricket
net redevelopment at Belvedere Reserve includes cricket training nets/facilities
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that are publicly accessible for the community as well as fit for purpose for the
resident cricket club. This project is anticipated to be part of Council’s 2021-2022
capital works program and if successful will reduce Council’s cost of this facility by
$0.100M.
 The Council Plan Quarterly Performance report provides a status of major
initiatives and initiatives delivering towards each long term community outcome in
the Council Plan 2017-2021. The annual performance of the Council Plan is
published in the Annual Report.
o

79% of annual initiatives are on track and three actions are completed

o

Strategic Indicator results are available in the Annual Report

 Jubilee Park Stadium - Design documentation is almost complete, with builders
already shortlisted. Centenary Park Tennis Precinct - Pavilion refurbishment has
been completed. The tennis court construction is almost complete with only light
fixtures to be installed and the Club handover to occur in late January. RF Miles
Precinct - The Pavilion is on track and scheduled for completion by 30 June 2021.
 Requirements for a Request for Tender for the redevelopment of the Council's
website have been completed in preparation to going out to market in quarter
three.
 Planning is underway for The Big Picture Festival 2021, with Frankston High
School and Monterey Secondary School who have been engaged to participate
and work alongside professional street artists during the 2021 festival.
 Following consultation with young people and other stakeholders, a draft of the
Youth Strategy has been completed and will be considered by Council in the
second half of the financial year.
 In December 2020, the Minister for Local Government noted Council's action plan
and quarterly progress report in response to the Municipal Monitor's
recommendations. This is provided as part of the CEO's Quarterly Report to
Council, with improvements being made to Council's internal processes.
 The employee value proposition is currently being developed by using data
gathered from our 2020 Staff Survey and our current recruitment processes.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
This report does not require community consultation. The Executive Management
Team have reviewed and endorsed the financial results.
2. Other Stakeholders
Not applicable.
Analysis (Environmental / Economic / Social Implications)
This report does not have any environmental, economic or social implications for
discussion.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The Local Government Act 1989 (the Act) requires that Council produce a report which
compares the budgeted revenue and expenditure for the financial year with the actual
revenue and expenditure to date.
Policy Impacts
Not applicable.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Council has implemented a number of risk mitigation processes including:
 Development of a Long Term Financial Plan which assists in determining
Council’s financial viability into the future.
 Council is subject to an annual external audit process and also has its own
internal audit function which reviews critical processes from time to time.
 Council also has an “Instrument of Delegation” which clearly defines each
person’s level of financial authority.
 Council has numerous policies and internal checking processes to assist with
ensuring that Council’s processes and source data is accurate and the risk of
fraud is minimised.
Conclusion
The forecast full year underlying operating result is anticipated to be a deficit of
$3.322M which compares favourably by $0.199M to the 2020-2021 revised budgeted
deficit of $3.521M.
After six months of the financial year, COVID-19 government restrictions have had a
significant effect on Council’s financial position. Council will continue to closely monitor
its position and ensure that the impact is kept to a minimum. Whilst this impact is short
term for the moment, it remains to be seen how COVID-19 will impact on long-term
projections.
The quarter two performance report highlights that Council is performing well and
overall is making progress on the Year Four Actions. Council has continued to work with
the community to best support them during the COVID-19 pandemic, as well as
ensuring that services continue to be delivered. Many projects has either commenced
or are in their final stages.
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Executive Summary
ATTACHMENTS
Attachment A:⇩

Quarterly Financial Performance Report December 2020

Attachment B:⇩

Quarterly Performance Report - October - December 2020
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Officers' Assessment
December 2020 Quarterly Financial Report details
 The impact of COVID-19 has had a significant impact on Council’s financial result
for the first quarter of the financial year.
 The balance sheet and cash flow position is sound as at 31 December 2020.
 Underlying operating result:
The underlying operating result is directly
attributable to operations and excludes items such as capital grants and
contributions and non-monetary assets. The impact of the underlying operating
result is of most concern as this is the key indicator of financial performance.
Council's forecast full year underlying operating position is indicating a deficit of
$3.322M, this is a $0.199M favourable variance compared to the 2020-2021
revised budget position of $3.521M deficit. The significant factors which contribute
to this variance are:
o Grants – operating – $0.237M favourable variance.
The increase in
government funding relates to the following areas:
-

$0.129M additional grant funding received in Policy, Planning &
Environmental Strategies for activation within the city centre. This
additional income has been forecast to be fully expended resulting in a
zero cost to Council.

-

o

o

o

$0.101M increase in grant funding forecast to be received for Meals on
Wheels in Family Health Support Services. This income was received to
help Council cover the cost of continuing the service within COVID-19
limitations.
User fees and charges – $0.017M favourable variance. All major variances
within fees and charges were rectified in the revised budget as part of the midyear review.
Other income - $0.266M favourable variance. The increase in Other income is
mainly due to:
-

$0.060M increase in sale of goods at the nursery in the Operations
department due to increased demand above expectation.

-

$0.168M increase due to income waivers associated with the Relief and
Recovery package being forecast down as some waivers were made in
the prior year before the budget was introduced into the current year.

Materials and services - $0.495M unfavourable variance. The increase in
materials and services is mainly due to:
-

$0.120M increased expenditure in Commercial Services due to additional
legal costs and insurance claims that have arisen.

-

$0.149M increased expenditure in Operations due additional costs of road
sweeping waste, infrastructure repairs and security.

-

$0.114M increased expenditure in Meals on Wheels which is attributable
to additional food and containers required to meet increase in demand in
meals. This additional expenditure has been offset by an increase in
income.

-

$0.129M additional expenditure in Policy, Planning & Environmental
Strategies for activation within the city centre. This additional expenditure
is offset by grant income.
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Officers' Assessment
o

Employee Costs - $0.282M favourable variance. The decrease in Employee
costs is mainly due to:
-

$0.265M decreased expenditure in Family Health Support Services due to
reduced hours delivered for in-home services as a result of transitioning
service to federal provider.

 Operating Result: The operating result allows the impact of non-operating or
once off items on the net surplus or deficit for the year to be measured. Council's
operational performance for the forecast full year position indicates a surplus of
$8.472M, this is a $0.269M unfavourable variance compared to the revised 20202021 budget position of $8.742M surplus. This unfavourable variance is due to
the reasons as described above and a reduction expected in capital contributions
and grants.
 Capital Works: After six months of the year to date expenditure is $16.806M
against a year to date revised budget of $19.907M. The Capital Works Program is
tracking well with forecast expenditure of $53.787M from a revised budget of
$54.120M.
 Cash and Investments: Council’s cash and investment holdings as at 31
December 2020 were $111.682M.
 Loans: The status of Council’s loan borrowings as at 31 December 2020 are
shown as follows:

 Reserves: Council reserves are funds that have been set aside from various
funding sources for future capital and operational commitments. For each
existing reserve they must be cash-backed which is demonstrated by Council’s
investment holdings shown in the above table. The balances of each Reserve
(consolidated) as at 31 December 2020 are:
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Executive Summary
12.12

Strategic Housing and Homelessness Alliance - Yearly Update

Enquiries: (Byron Douglas: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

2. Liveable City
2.3 Health and Well-being
2.3.5 Adopt a Health and Wellbeing Plan 2017-2021

Purpose
To brief Council on the Draft Strategic Housing and Homelessness Alliance - yearly
update.
Recommendation (Director Communities)
That Council:
1. Receives and supports the Draft Annual Progress Report and key
achievements for the first year of the Frankston City Strategic Housing and
Homelessness Alliance noting the report will be published once all Alliance
members have advised their receipt of the report; and
2. Notes the commitment to continue progressing the shared change agenda to
reduce homelessness.

Key Points / Issues


At the 28 January 2020 Meeting Council approved Frankston City Council’s
formal participation as an executive Member of the Frankston City Strategic
Housing and Homelessness Alliance (‘Alliance’) by becoming a signatory to the
Alliance Memorandum of Understanding, and committing to the delivery of the
Strategic Alliance’s shared 5-Year Strategic Plan (2019-2024).
 The purpose of the Alliance MOU is to formalise and strengthen the working
partnerships between the sector stakeholders, and agencies who have the
power to influence positive outcomes for people experiencing homelessness in
Frankston through a shared agenda and collective impact approach.



At the 28 January 2020 Meeting, Council further requested a yearly update on
the Strategic Alliance and progress of the 5-Year Strategic Plan. This report
represents the first yearly update as per (ATTACHMENT A).



The draft report has been presented to all Alliance member organisations.
Once formal advice has been received from Alliance members the report will be
published on any/ all Alliance members’ websites.

Financial Impact
There are no financial implications associated with this report.
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Executive Summary
Consultation
1. External Stakeholders
Alliance – Executive (signatory) members include: Salvation Army Homelessness Frankston; Launch Housing; Neami National; YSAS; WAYYS; Community Support
Frankston; Bolton Clarke; Outreach Services, Peninsula Health; Peninsula
Community Legal Centre; Southern Homelessness Services Network; Mentis Assist;
Melbourne City Mission; White Lion; and Frankston City Council.
Non-signatory executive members include: Victoria Police and DHHS South Division
2. Other Stakeholders
The following internal personnel are involved in the Strategic Alliance: Director
Communities (Chair); Manager Community Safety; Manager Community
Strengthening; Manager Policy Planning and Environmental Strategies; Community
Planning Project Manager (secretariat).
Analysis (Environmental / Economic / Social Implications)
The Strategic Alliance has introduced into the municipality a collective impact approach
to systemically enabling improved homelessness outcomes in the municipality.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Peninsula Community Legal Centre as an executive Member of the Strategic Alliance,
has committed to ensure legal compliance of all activities and documents delivered
under the banner of the Strategic Alliance.
Policy Impacts
Council’s participation in the Strategic Alliance supports its objective to enable a
liveable community, as articulated in the Community Building Outcomes Framework
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Council retaining the Chair and secretariat functions of the Strategic Alliance for the first
year have been a key enabler during the early stages of the delivery of the 5-Year
Strategic Plan. By agreement Council will retain its role of Chair until October 2021, and
Secretariat ongoing to minimise the risk of member disengagement.
Conclusion
The draft report is presented to Council for formally receive and support the report. It is
recommended Council notes the progress made by the Strategic Alliance during its first
year of operation, and its intention to continue driving the shared change agenda on
homelessness to 2024 and beyond.
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Executive Summary
ATTACHMENTS
Attachment A:⇩

Strategic Alliance and 5-Year Strategic Plan - Yearly Update
Report
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Officers' Assessment
Background
Together, the Strategic Alliance has committed to alleviating homelessness through
developing and driving a shared agenda for improving, aligning, and expanding the
capacity of Frankston’s housing and homelessness service system to better respond to
the increasing pressures of homelessness in the municipality.
The Strategic Alliance introduced a 5-Year Strategic Plan to ensure a coordinated
approach to addressing homelessness. There were 16 actions identified for delivery
during Year 1 of the Strategic Plan. The attached report reviews each of the 16 actions
highlighted for delivery during Year 1.
In summary, of the 16 Year 1 actions:
 4 actions were completed
 8 actions have commenced and will continue into year 2 – progress made
 4 actions have been set back to commence in year 2-3 – progress not made
Additionally, of Year 2-4 actions:
 1 action has been closed
 3 actions commenced early
Other/new actions added:
 Alliance Launch – electronic launch event – Year one (complete)
 Alliance Promotional Video and webpage – Year one (complete)
 Delivery of an annual Homelessness Forum in Frankston City – commencing Year 2
Issues and Discussion
Covid lockdowns have been cause for significant disruptions to society and the
homelessness sector for much of 2020. As a result the Strategic Alliance regularly
reviewed its priorities to ensure increased capacity to pivot resources to meet the needs
of those experiencing homelessness and rough sleeping during this time. As such
Council will note that some Year One actions were placed on hold, while some Year 2
actions were commenced early.
Options Available including Financial Implications
There are no financial implications associated with the report.
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Executive Summary
12.13

Glyphosate Ban and Weed Management Trials Progress Update

Enquiries: (Alan Wallis: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.1 Identify service assets and service levels required to meet
future community needs

Purpose
To brief Council on progress, costs and challenges implementing the Glyphosate ban,
which commenced on 1 July 2020 and seek a decision on future weed management
options.
Recommendation (Director Infrastructure and Operations)
That Council:
1. Notes that alternative weed control measures implemented since the glyphosate
ban have only been partially successful in controlling weeds, resulting in
declining presentation standards throughout the municipality;
2. Notes that current guidance from Australian regulatory authorities is that
products containing glyphosate can continue to be used safely following the
directions in the Safety Data Sheet and labels;
3. Notes a range of alternative weed management has been investigated through
internal trials and in partnership with Deakin University and MAV with
preliminary findings indicating limited capacity in the industry to replace
glyphosate with an effective equivalent alternative herbicide;
4. Notes that a number of positive ongoing improvements have been made to
weed management practices to reduce risk to health and environment as a
result of the glyphosate ban;
5. Resolves to rescind the resolutions relating to the 2019/NOM49 – Glyphosate
Herbicide and Response to 2019/NOM49 – Glyphosate Herbicide
Implementation Update on Ban considered on 14 October 2019 and 30 March
2020 Council Meetings, and in its place proceeds with Option 4, which is to
reintroduce glyphosate for restricted use and continue to implement low risk
alternatives at high priority sites, where cost effective;
6. Approves reintroduction of glyphosate as part of weed management practices
with an exception of implementing low risk alternatives at high priority sites such
as preschool, playgrounds and maternal child health centres.
7. Approves unspent funds of approximately $130,000 from 2020/21 Glyphosate
ban budget to be used to reinstate desired presentation standards throughout
the municipality; and
8. Approves allocation of additional $100,000 in 2021/22 budget to deliver weed
management services as per option 4.

Key Points / Issues


At the 14 October 2019 Ordinary Meeting, Council made a decision regarding
2019/NOM49 – Glyphosate Herbicide:

Reports of Officers

394

15 February 2021
2021/CM2

12.13 Glyphosate Ban and Weed Management Trials Progress Update

Executive Summary
“That Frankston City discontinue the use of the current herbicide regime ie.
Glyphosate, effective 1 July 2020. This applies to Council staff and contractors
employed by Frankston City Council.”


Subsequently Council officers provided a further update by a Response to
2019/NOM19 – Glyphosate Herbicide Implementation Update report to the
Ordinary Meeting held on 30 March 2020 whereby Council resolved:
“That Council:



1.

Notes the positive and proactive action to implement the glyphosate ban by
ceasing use of all herbicides as of 1 January 2020 within high priority sites;

2.

Notes advice is being sought from MAV, research institutes and other local
government areas to seek alternative weed control methods and smart asset
design to reduce requirements for herbicide use;

3.

Notes additional operating budget item of $600,000 beyond the current weed
management budget has been included in the draft 2020/21 budget to
implement the glyphosate ban through alternative weed control, including
both chemical and brush cutting techniques;

4.

Endorses the communications of the Glyphosate ban to stakeholders and
broader community including relevant State Government agencies and
Municipal Association of Victoria (MAV) regarding experiences and feedback
from overseas nations that have implemented glyphosate bans;

5.

Requires a report to be provided to Council after 12 months of
implementation to provide information regarding community feedback,
service impacts, budget impacts and new industry developments;

6.

Notes that the further Council report is subject to any potential delays and
impacts associated with Council’s response to the COVID-19 pandemic.

7.

Notes the effectiveness and impacts on service standards of alternative
methods are not yet clearly understood and that ongoing adaptive refinement
of alternative methods and priorities will occur during implementation; and

8.

Notes the additional $600,000 budget provision is an estimate due to the
uncertainty of seasonal variations in climatic conditions affecting weed
growth and the industry yet to be in a position to quantify costs and
effectiveness of glyphosate bans.”

Councillors were briefed on the below matters at the 18 January 2021 Council
Briefing, attended by all Councillors except Cr David Asker. The key points of
discussion were as follows:
1. A range of low risk weed management alternatives have been investigated
through internal trials and in partnership with Deakin University and MAV with
preliminary findings indicating limited capacity in the industry to replace
glyphosate with an effective equivalent alternative herbicide;
2. A number of positive ongoing improvements have been made to weed
management practices to reduce risk to health and environment as a result of
the glyphosate ban;
3. Alternative weed control measures have not been successful in controlling
weeds in key challenging areas such as wetlands, resulting in an increase in
invasive weeds; and
4. Alternative weed control methods are less effective and significantly more
costly than glyphosate with year to date spend and commitments incurring a
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Executive Summary
$470,000 increase in comparison to weed management spend prior to the
glyphosate ban and a forecast spend for 2020/21 of $600,000.


The Municipal Association of Victoria’s (MAV) current position on glyphosate is
guided by the Australian Pesticides and Veterinary Medicines Authority (APVMA)
and Worksafe stating that APVMA approved products containing glyphosate can
continue to be used safely following the directions in the Safety Data Sheet and
labels.



Despite the strong commitment within the Operations Department to deliver high
quality outcomes for the community, collaborating with industry experts, seeking
and implementing a broad range of integrated weed management practices and
significantly increased expenditure, invasive weeds are incrementally increasing
in key areas where effective weed control methods are limited. Notable areas of
decline include Seaford Wetlands which is listed under the Ramsar Convention as
an internationally significant wetland.



Given the above considerations four options are available for consideration which
are discussed in detail as part of officer assessment section of this report.



In summary, it is recommended that glyphosate is reintroduced as part of
integrated weed management practices with an exception of implementing low
risk alternatives at high priority sites such as preschools, playgrounds and
maternal child health centres.

Financial Impact
The following funds are available within Operations Department operating budget:


2020/21 Operational Weed management Budgets - $300,000



2020/21 Additional Glyphosate Ban Budget - $600,000

It is noted that in addition to expected annual expenditure of $300,000 on weed
management activities, in 2020/21 to date an additional expenditure including
commitments of $470,000 has incurred.
Consultation
1. External Stakeholders
 To further improve understanding of risks, costs and effectiveness of potential
alternative herbicides Frankston City council is co-funding a 12 month Deakin
University research project, in partnership with MAV and 30 other local
government stakeholders.
 The final report from this trial has been delayed until June 2021 due to Covid-19,
however preliminary findings support 2019 Operations Department trials and
indicate currently available alternative herbicides have limited capacity to
replace glyphosate. The results from this study will be released publicly once
complete.
2. Other Stakeholders
 Planning and Environment, Recreation, Risk Management, Open Space, Capital
Works, Urban Design and Sustainable Assets service units were consulted to
ensure key internal stakeholders were aware of 2019/NOM49 and the potential
implications to service delivery, management of community and sporting club
expectations, budgets, project delivery methods and risk.
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Executive Summary
 The glyphosate ban and emerging improvements in alternative weed control
practices will continue to be socialised throughout all departments.
Analysis (Environmental / Economic / Social Implications)
Environmental
Policy positions at all levels of the community, industry and government is influenced by
the increasing concern for the health of our community and the environment. Frankston
City Council is taking a leading role within the region by declaring a climate emergency
and continues to seek new initiatives to preserve and enhance the environment for
community wellbeing.
Economic
Glyphosate ban is resulting in additional expenditure to maintain acceptable service
standards and in the absence of alternate cost effective solutions, this will result in
increased budget requirements associated with weed management activities.
Social
There will be increasing difficulty balancing community concerns and service demands
for cleanliness and presentation with cost effective, environmentally sustainable land
management practices.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Legal advice, provided by Maddocks Lawyers (12 July 2019), confirmed its previous
advice of August 2018, “There is no information from the relevant regulators that
requires Frankston City Council to change its position on the use of glyphosate. We
repeat our earlier advice that the glyphosate products are considered safe to use if they
are used in accordance with instructions.” This is complimented by Council’s risk
management approach utilising Safe Work Method Statements (SWMS) for the
application of weed spray and Worksafe Victoria information.
This continues to also be the advice of other key industry representatives in MAV and
APVMA. All pesticides on the Australian market have been approved for use by the
APVMA and considered safe for use if used in accordance with controls.
Relevant Legislation that the Glyphosate ban may adversely impact includes:


Catchment and Land Protection Act 1994



Flora and Fauna Guarantee Act 1988



Environment Protection and the Biodiversity Conservation Act 1999



Occupational Health and Safety Act 2004



Road Management Act

Policy Impacts
The implementation of the glyphosate ban may impact Council Plan Actions:
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Executive Summary
1.3.1 Protect the natural and coastal environment whilst maximising the use and
enjoyment of the foreshore – Less effective weed control methods leads to increased
weed growth in high priority conservation areas resulting in biodiversity decline.
2.2.5 Improve the Presentation and Cleanliness of Frankston City - Less effective weed
control methods leads to increased weed growth and reduced presentation standards
across the municipality.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation


A broad range of pesticides are used to maintain open space and sporting
facilities to a high standard. To ensure that risk minimisation strategies extended
to other types of pesticides approximately 100 pesticide MSDS’s were reviewed to
develop a list of lower risk products.
Some of the pesticides continuing to be used, in particular fungicides and
insecticides are considered to have higher risk active ingredients than glyphosate,
however they remain in use where there are no viable alternatives, maintain an
essential service such as sports field turf condition and are applied with strict
controls to minimise risk (refer to the officers assessment for more detail on this
process).



Glyphosate is approved for use in/near waterways due to its environmentally low
risk formula, whereas other herbicides are typically harmful to the aquatic
environment. Alternative weed management practices have been unsuccessful in
controlling invasive species near wetland areas putting them at risk of decline and
loss of biodiversity unless an effective alternative can be found or use of
glyphosate is reinstated.



In addition to evaluating risk and seeking low risk alternatives additional controls
have been put in place for many chemicals above and beyond the minimum
standards required in the MSDS. These additional measures allow the public to
make informed choices to avoid treatment areas if they have concerns. Additional
safety measures include:
1. New signage with pesticide details, site exclusion times and links to FCC
website via a QR code. This allows the public to investigate products further if
they wish and avoid treatment areas more affectively.
2. All herbicide application is to include a dye so that the public has a visual
indicator to see which areas have been treated. This dye remains well after
the herbicide has dried and re-entry to the site is safe.
3. Where possible barriers are put in place to prevent public contact with
pesticides such as locking gates to ovals or placing hazard tape across
walking tracks to divert visitors around treated areas to minimise potential
impacts to public health and the environment.
4. Out of hours application may be used in some situations to eliminate public
contact with treatment areas, such as spraying golf greens with fungicide in
the evening after the course has closed.
5. All staff and contractors responsible for pesticide use receive training through
an AGVET Chemical Use Certificate to ensure strict adherence to
manufacturer’s instructions. Additional Frankston City Safe work practices are
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in place which further exceed manufacturer safety requirements to minimise
impacts to health and environment.
Conclusion
Investigations prior to and following the glyphosate ban have resulted in significant
improvements in weed management practices to reduce risk to health and environment.
The expanded suite of integrated weed management practices will have long term
benefits to the environment and community.
Internal trials, research conducted by Deakin University and the industry as a whole
remains unable to find an effective replacement for glyphosate. This results in
escalating costs and increasing weed cover particularly for invasive species and
sensitive high priority sites such as wetlands.
A decision is required on the future direction of weed management to ensure service
standards meet Council and community expectations for high standards of presentation,
effective management of environmental values, minimisation of health risks and
delivering services within budget constraints.

ATTACHMENTS
Attachment A:⇩

FCC Glyphosate Ban Case Studies
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Background
International Agency for Research on Cancer (IARC)
In 2015 the International Agency for Research on Cancer (IARC), an agency affiliated
with the World Health Organisation (WHO), classified glyphosate as ‘probably
carcinogenic to humans’. The IARC assessment looked at the intrinsic toxic potential or
‘hazard’ of the chemical glyphosate as a cancer-causing agency only. The IARC
assessment does not consider how risk can be mitigated or if risk from likely exposure
scenarios is low. Indoor emissions from burning wood and high temperature frying,
some shift work, and consumption of red meat are also classified as probably
carcinogenic to humans and are in the same category as glyphosate.
Joint Meeting on Pesticide Residues (JMPR)
The JMPR is a joint expert taskforce comprising scientists from the WHO, national
governments and universities. In 2015 the taskforce reviewed the information
considered by the IARC and recommended a full risk-based, weight of evidence reevaluation of glyphosate. The JMPR met in May 2016 in Geneva, Switzerland at WHO
headquarters to discuss their assessment. In May 2016 the JMPR published the
following findings:


While there was some evidence for a positive correlation between occupational
glyphosate exposure and non-Hodgkin lymphoma in some studies, the only welldesigned large cohort study found no association at any exposure level.



Overall weight-of-evidence indicates that glyphosate and glyphosate-based
formulations are not genotoxic in mammals, even at high oral doses and is
unlikely to be genotoxic to humans at likely levels of dietary exposure.



Glyphosate is unlikely to pose a carcinogenic risk to humans from exposure
through the diet.

Australian Pesticides and Veterinary Authority
The Australian Pesticides and Veterinary Authority (APVMA) is the Australian
Government agency responsible for registration of agricultural and veterinary products.
Before a chemical product can be sold or manufactured in Australia it must first go
through scientific assessment by the APVMA to check its safety and whether it works as
expected and claimed by the manufacturer. These checks are designed to protect the
health and safety of people, animals and the environment.
As part of the regulatory process undertaken by the APVMA and pesticide regulators in
other countries, a hazard assessment such as that undertaken by the IARC is just one
part of the overall risk assessment required to determine the risk of using a registered
chemical product. Risk assessments also include estimating the exposure magnitude,
frequency and duration as well as population exposed and potential exposure
pathways.
The APVMA evaluated the IARC report and other contemporary scientific assessments
and concluded that glyphosate does not pose a carcinogenic risk to humans and there
are no grounds to place it under reconsideration. The APVMA’s position is aligned with
other international regulators and the Joint FAO/WHO Meeting on Pesticide Residues,
including recent comprehensive reviews of glyphosate conducted by the US and
Canada
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The APVMA continues to monitor any new scientific information about glyphosate and
remains satisfied products containing glyphosate can continue to be used safely
according to label directions.
Reviewing Glyphosate and Alternative herbicides at FCC
In 2018 a California school grounds keeper won a legal case against Monsanto claiming
that glyphosate caused his cancer and that Monsanto had failed to warn consumers of
the risk.
During the publicity around this case, a report was submitted to Council on 27 August
2018 (2018/SP3) to award the Weed Management Contract for Parks and Gardens
including the use of glyphosate as the primary form of weed control. In addition to
awarding the contract Council adopted additional recommendations in this report and
resolved to undertake:
3.(b) a 6 month controlled trial of Acetic Acid and Metsulfuron Methyl of 10
playgrounds within the municipality and that officers report back to Councillors the
results of the trial at the end of the first year of the contract;
3.(c) a 6 month controlled trial using BioWeed herbicide at the golf course and
compare results of all controlled weed applications.

The trial was undertaken from October 2018 to March 2018. The results from this trial
are summarised below:


Acetic acid (Local safe) – Application provided rapid signs of knockdown, however
only acted on the foliage and did not penetrate root system hence weeds were
quick to grow back. Acetic Acid presents some OHS and community issues
relating to strong odour, extensive drying time and extensive personal and
protective equipment for users. Acetic Acid requires more applications, more
labour hours and is a higher cost product as well as being considered less
effective for weed management.



Metsulfuron Methyl - Application showed signs of growth inhibition, although this
product is designed for woody weeds such as gorse and blackberry rather than
the small broadleaf weeds and grasses in the trial. Importantly this product does
not break down into its chemical components, remains residual in the soil and has
capacity to travel through the soil to be absorbed through roots of non-targeted
species. There is a high risk that prolonged broad scale use of this product will
result in death of non-target species such as trees and shrubs. This product is
more suitable for control of invasive woody weeds, forestry and agricultural
applications.



Bioweed (Pine Oil) – Application provided rapid initial knockdown of weeds
including mixed grasses and broadleaf weeds, however perennial and deep
rooted weeds were not killed and continued to grow from the base. This resulted
in repeated applications being required with minimal die off. Trial with Bioweed
required repeated applications, increased time input for labour, ineffective control
of perennial and invasive weeds and higher volumes of herbicide use and
associated costs.

Commencing the Glyphosate Ban
In 2019 two more successful legal cases were tried against Monsanto in the US
awarding multimillion dollar outcomes to the plaintiffs. Regulatory authorities maintained
their position that glyphosate is safe to use in accordance with the label, however
significant media interest at the time led to heightened concern within the community.
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At the 14 October 2019 Ordinary Meeting, Council made a decision regarding
2019/NOM49 – Glyphosate Herbicide “That Frankston City discontinue the use of the
current herbicide regime ie. Glyphosate, effective 1 July 2020. This applies to Council
staff and contractors employed by Frankston City Council.”
Subsequent to this decision the following steps were taken to review herbicide practices
at FCC and seek alternative weed control methods to facilitate the glyphosate ban:


A number of LGA’s and land management authorities were contacted, including
LGA’s which chose to ban glyphosate, to learn from their approaches to weed
management and challenges and successes finding alternatives to glyphosate.
The general industry consensus at the time was that there were significant
limitations to products available on the market to replace glyphosate for
effectiveness, low cost and low environmental risk. Most LGA’s were retaining the
use of glyphosate until an alternative could be found;



A review of all herbicides used to maintain open space including insecticides,
fungicides and herbicides including consultation with industry suppliers and expert
contractors to seek low risk alternatives for all pesticides where possible;



Eliminating ALL herbicides within playgrounds and preschools utilising hand
weeding, brush cutting, steam and gas burning as replacements;



Improvements through capital works program to minimise herbicide use through
smart design, such as installation of concrete skirts beneath sports field fences to
eliminate previous weed control requirements to prevent weeds growing through
fences;



Improved website information, public signage and access controls during
herbicide application to reduce public exposure;



Additional training for maintenance staff to improve understanding of integrated
weed management practices and effective use of a broad range of selective
herbicides



Alternative weed management practices implemented since 1 July 2020:
1. Increased mulching programs to more effectively suppress weeds;
2. Use of hand weeding, gas burning and brush cutting as primary forms of weed
control before considering herbicide;
3. Low risk herbicides such as Glufosinate ammonium; grass selective
herbicides, broadleaf herbicides and woody weed herbicides where nonchemical methods were ineffective;
4. Changes to service standards and contract specification to preference brush
cutting and edging over herbicide where practical;
5. More frequent visits to high priority sites to compensate for less effective weed
control measures;
6. Increased planting programs of select species in key areas to encourage
dense planting to naturally outcompete weeds and allow more effective use of
low risk selective herbicides;



Co-funding and participating in the steering committee for a 12 month Deakin
University research project in partnership with MAV and other local government
stakeholders. This study aims to investigate the effectiveness and costs of a suite
of potential glyphosate alternatives including: Glufosinate, Picloram, Imazapyr,
Prodiamine, Nonanoic Acid, Acetic Acid, Clove Oil, Sodium Chloride and Pine Oil.
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The scope of the study is to investigate low risk broad spectrum herbicides and
does not consider higher risk or selective herbicides.
1. The final report and research findings has been delayed until June 2021 due
to Covid-19 and will be presented to council when complete;
2. Preliminary findings from field studies were presented to the steering
committee in December 2020. Further field trials and analysis of results are
still underway however early conclusions appear to indicate there is limited
capacity in the industry to replace glyphosate with all products tested either
being less effective and/or more costly. In some cases up to 100 times more
costly than glyphosate despite minimal effectiveness in weed control.
Issues and Discussion
Risk Mitigation
Prior to the implementation of the glyphosate ban, glyphosate represented
approximately 33% of all pesticides used with an annual diluted application of 90,000L.
To ensure that risk minimisation strategies extended to other types of pesticides, a full
review of all chemicals used to maintain open space including parks, conservation
areas, sports fields and golf courses was undertaken.
All chemicals reviewed are considered safe for use by the APVMA when used in
accordance with instructions.
Advice was sought from industry suppliers and
experienced contractors including a detailed review of MSDS health and environmental
risks for approximately 100 chemical products previously used by the Operations
Department and its contractors. In addition to actual toxicity and risk, perception of risk
was also considered.
Many chemicals considered low risk by the industry include hazard statements in the
MSDS that may cause alarm to the general public if they were viewed without a full
understanding. These hazards relate to industry exposure in the absence of controls,
typically at doses far in excess of what the general public would ever come into contact
with. However these perceived alarming chemicals were removed from regular use
where possible to avoid the perception of harm.
A significantly reduced list of lower risk chemicals including dye, adjuvants, fungicides,
insecticides and herbicides has been developed to ensure Operations Department staff
and contractors only use the lowest risk effective chemicals available. The chemicals
listed have been in use prior to the glyphosate ban and will continue to be used as part
of an integrated treatment suite to enable targeted weed control under site specific
conditions. This list will be continually re-evaluated as new information and new
products become available.
Some of the pesticides continuing to be used, in particular fungicides and insecticides
are considered to have higher risk active ingredients than glyphosate, however they
remain accepted for use for the following reasons:


There is no viable alternative to control target disease or insect related die back of
turfed playing surfaces and failure to do so would result in significant decline in
turf cover and health, with impacts to numerous sporting clubs and Council’s
reputation;



These higher risk chemicals are only applied if lower risk alternatives are
ineffective and as such are typically applied infrequently and at low volumes; and
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Strict application controls and access restrictions are put in place to minimise
potential impacts to public health and environment if these products are required
to be used.

Glyphosate Ban expenditure
A broad range of weed management practices have been used in 2020/21 to deliver the
glyphosate ban. The below table summarises the estimated spend for 2020/21 based
on current YTD expenditure and commitments.
The majority of expenditure has been directed towards engaging contractors to
undertake integrated weed management practices throughout bushland reserves and
parks and gardens. Integrated weed management includes low risk herbicides, brush
cutting, gas weed burning, cutting and painting and hand weeding.
Each site may require multiple visits to complete all treatments depending on weed
species characteristics and season. This additional contract labour was required to
support staff and existing contractor works due to the significantly greater time required
to undertake alternative weed control measures. In some instances none of the above
methods proved successful and return visits were required to reduce the spread of
weeds without being able to eliminate them.
Weed Control
Method

Description

Estimated
Cost
2020/21

Steam
application

Steam was applied around playgrounds and in high
visitation areas such as George Pentland Gardens to trial
its effectiveness and eliminate use of herbicides in these
locations. Repeated visits were required to achieve control
and invasive species rapidly returned prior to the next visit.

$120,000

Additional
supplementary
Mulching

Mulch standards were increased from 100mm depth to
200mm depth to supress weeds more effective and for
longer between visits. ‘Free’ mulch supply from tree
contract was unable to keep up with demand and mulch
had to be purchased from garden suppliers and spread by
contractors as horticulture staff were already fully engaged
in other horticulture services such as mowing, edging,
pruning, litter collection and weed control in high priority
reserves.

$80,000

Non-glyphosate
herbicides

A number of low risk non-glyphosate herbicides were
purchased for use by horticulture and bushland
management staff. All herbicides had to be approved as low
risk prior to purchase.

$25,000

Preschool Hand
weeding

Prior to the glyphosate ban pre-schools where sprayed for
weeds during school holidays only. Hand weeding was
chosen as the non-herbicide weed control method for
preschools, community centres and maternal child health
centres as it could be done year round and carried less risk
than steam.

$80,000

Additional brush
cutting

Contractors were engaged to assist with additional
workload to brush cut around infrastructure such as fence
lines, bollards and paths, Prior to the glyphosate ban these
areas were treated with glyphosate only requiring a quick
visit every second month. Without glyphosate these same

$80,000
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sites required monthly visits which were more time
consuming and resulted in a number of sites with unsightly
grass growing through paling fences.
Integrated weed
management
Contractors

Contractors were engaged to undertake a broad range of
low risk weed management methods across parks,
conservation areas and road reserves. These works
supported internal staff due to the more time intensive
nature of alternative methods. In instances where weed
control methods were ineffective in killing target weeds
return visits were required to brush cut and supress and
reduce further spread.

$500,000

Signage and
materials

Improved signage to better inform the public on herbicide
use and contributions to Deakin University research study.

$15,000

Total
Expenditure

$600,000 Glyphosate Ban Budget

$900,000

$300,000 Operational Weed Management Budgets.

A report will be developed to summarise all completed works in more detail at the end
of 2020/21 including a breakdown of methods implemented by contractors. In addition
to non-herbicide weed control this data is likely to show an increase in the use of nonglyphosate herbicides above the 2019/20 figures. This detailed information was not
available at the time of this report.
Presentation Standards and Impacts
Despite significant investment in alternative weed management practices, presentation
standards in key challenging sites continue to decline. Attachment A contains case
studies of Natural Reserves, Parks and Road Reserves describing the varied weed
control methods implemented at these sites, escalating costs and declining presentation
standards.
Options Available including Financial Implications
Option 1 – Continue the glyphosate ban at current reduced service and presentation
standards within existing budgets of $300,000 operational weed control and $600,000
glyphosate ban;


Continuing with the glyphosate ban in its current format acknowledges the
positive outcomes and negatives outcomes outlined in the issues and discussion
section above.



This model eliminates glyphosate from use as a precaution despite regulatory
authorities and associated scientific reviews continuing to state that it is safe to
use.



There is a significant cost involved in taking this cautious approach, due to the
higher costs and labour inputs required to control weeds utilising alternative
methods.



To balance these significantly higher costs maintenance and presentation
standards are reduced throughout the municipality. Priority is placed on cautious
health risk avoidance and less on the visual presentation of the municipality and a
degree of environmental consequence is accepted where invasive weeds
increase in abundance.
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An annual report on pesticide use and costs of alternative methods will be
developed to monitor use and seek ongoing reduction particularly in higher risk
products



This option has the advantage that it is already in place, budget has already been
allocated for it and communications plans are already being implemented to
explain to the community the different practices and presentation standards.



Cost implication - $900,000 per annum within existing operation weed
management and glyphosate ban budget (similar to 2020/21 arrangements).

Option 2 – Continue the glyphosate ban increasing service and presentation standards
similar to pre-glyphosate ban levels with existing $300,000 operational weed control
budget and increase glyphosate ban budget by $400,000 to $1 million in the 2021/22;


This model eliminates glyphosate from use as a precaution despite regulatory
authorities and associated scientific reviews continuing to state that it is safe to
use.



There is a significant cost involved in taking this cautious approach, due to the
higher costs and labour inputs required to control weeds utilising alternative
methods.



This option prioritises the cautious approach to health risk by banning glyphosate,
but also invests significant funds to ensure that taking this approach doesn’t result
in a reduction in maintenance and presentation standards throughout the
municipality.



This option may still result in a decline in standards in conservation areas such as
wetlands where non-glyphosate weed control methods have to date proven
ineffective on invasive wetland species.



Additional funding will allow for more frequent visits for manual weed control and
alternative technologies such as steam, supply and application of greater volumes
of mulch to suppress weeds and use of high cost, low risk herbicides with more
frequent application required to control weeds.



An annual report on pesticide use and costs of alternative methods will be
developed to monitor use and seek ongoing reduction particularly in higher risk
products



Cost implication - $1.3 million per annum requiring an additional $400,000
increase to the glyphosate ban budget.

Option 3 – Return to unrestricted use of glyphosate and pre-ban service standards
including all council managed sites within $300,000 operational weed control budget.
Allocate the remaining glyphosate ban budget in 2020/21 of $130,000 to return sites to
pre-ban presentation standards;


This model reinstates the use of glyphosate and service standards which were in
place prior to the implementation of the ban. It prioritises low cost solutions to
weed management and following current advice from regulatory authorities on
safe use.



High priority sensitive sites such as pre-schools will be treated during school
holidays to avoid health risk. Playgrounds will be treated during off peak times,
with extensive signage in place.



Improved practices resulting from the glyphosate ban will remain in place to
minimise health risk such as signage, exclusion barriers, lower volumes.
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Integrated weed management practices will continue where effective and within
budget to reduce reliance on glyphosate



Alternative weed control methods will continue to be investigated in collaboration
with the industry to seek lower risk, cost effective alternatives.



An annual report on pesticide use will be developed to monitor use and seek
ongoing reduction particularly in higher risk products



Many open space areas have declined in presentation with an increase of weed
abundance. Should option 3 be approved the remaining $130,000 in the 2020/21
glyphosate ban budget will be required to control current weed growth and
achieve desired presentation standards by 2021/22.



The glyphosate ban budget will no longer be required as part of the future budget
considerations.



Cost implication - $300,000 per annum within existing operation weed
management budgets (returned back to pre-glyphosate ban arrangements).

Option 4 - Reintroduce glyphosate for restricted use, continue to implement low risk
alternatives at high priority sites and where cost effective. Allocate the remaining
glyphosate ban budget in 2020/21 of $130,000 to return sites to pre-ban standards.
Also, allocate additional $100,000 in 2021/22 budget to standard $300,000 annual
budget allocation to continue low risk weed management at high priority sites such as
playgrounds, preschools and maternal child health centres.


This model reinstates restricted use of glyphosate and service standards in place
prior to the implementation of the ban. It prioritises low cost solutions to weed
management, following current advice from regulatory authorities on its safe use
and implements a cautious approach to health risk in high priority sites



All herbicide use will be restricted for use in high priority sites such as
playgrounds pre-schools and maternal child health centres. Based on current
costs implementing this practice in 2020/21 this measure is estimated to cost
$100,000 per year in addition to standard operational weed management annual
budget of $300,000.



Where isolated instance occur where no form of herbicide free weed control is
successful in controlling weeds (such as where deep rooted species are
embedded in native vegetation), infrequent and very low volumes of low risk
herbicide may be used with strict controls and notifications in place.



Improved practices resulting from the glyphosate ban will remain in place to
minimise health risk such as signage, exclusion barriers, and lower volumes.



Integrated weed management practices will continue where effective and within
budget to reduce reliance on glyphosate



Alternative weed control methods will continue to be investigated in collaboration
with the industry to seek lower risk, cost effective alternatives.



An annual report on pesticide use will be developed to monitor use and seek
ongoing reduction particularly in higher risk products



Many open space areas have declined in presentation with an increase of weed
abundance. Should option 4 be approved the remaining $130,000 in the 2020/21
glyphosate ban budget will be required to control current weed growth and
achieve desired presentation standards by 2021/22.
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Cost implication – Total $400,000 per annum for operation weed management
annual budget including additional $100,000.
Summary of Financial Implication for all 4 Options:
Potential Budget Allocation in 2021/22
(Subject to annual budget approval process)
Option 1

Option 2

Option 3

Option 4
(Preferred
Option)

$900,000

$1.3 million

$300,000

$400,000
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Kananook Creek Arboretum Update

Enquiries: (Doug Dickins: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
To provide Council with an update on progress of Kananook Creek Arboretum project.

Recommendation (Director Infrastructure and Operations)
That Council:
1.

Notes the current status of the Kananook Creek Arboretum project and further
updates on this project will be provided to Councillors via the Major Projects
Advisory Committee briefings;

2.

Notes that a budget allocation of $673,000 has been made available to complete
Kananook Creek Arboretum works over two financial years with expected
completion by June 2022; and

3.

Notes the project is currently fully funded through $3.5 million contribution by
Level Crossing Removal Project (LCRP) and no budget saving is identified at this
stage.

.
Key Points / Issues


At its meeting on 10 August 2020, Council considered a report relating to LCRP
Asset Handover, and resolved;
“That Council:
1. Accepts a proposal from LCRP to hand over newly created community assets to
Frankston City Council, subject to agreement on handover details and receiving
a contribution of $3.5 million towards complementary projects nominated by
Council;
2. Authorises Council officers to complete negotiations with LCRP and other
government agencies on the details of the assets to be handed over to Council,
together with subsequent access, management and maintenance
arrangements;
3. Authorises the Chief Executive Officer to execute a Memorandum of
Understanding to give effect to the handover of assets to Council from LCRP
under the arrangements agreed to above;
4. Incorporates additional maintenance and operating expenses of $265,700 in
future annual budgets to recognise the additional assets and services handed
over to Council following the LCRP works; and
5. a) Notes that, to date, Council has contributed $25,000 to the design phase of
the Arboretum;
b) Officers to prepare a cost analysis to ensure full costs can be met for all
elements of the Arboretum by the LCRP. Should there be a shortfall of/from the
LCRP funding towards the project, the analysis is to determine what level of
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allocated Council funding may be required in addition to potential LCRP
funding.
c) Receives a report at its February 2021 Council Meeting outlining:
- the cost analysis and funding strategy to complete the Arboretum project; and
- any funds remaining from Council’s budgeted contribution to the Arboretum and
options for reallocation of these funds.”



This report is provided in response to item 5 (c) as per above.



The Arboretum project site forms part of the Kananook Creek Reserve in
Seaford and consists of an area of approximately 3 hectares, bounded by the
east bank of the Kananook Creek, Station Street, the Seaford Railway Station
car park, RF Miles Reserve and Seaford Road.



Kananook Creek Reserve is located on a Crown Land and administered by the
State Government Department of Environment Land Water and Planning
(DELWP). The site is also recognised in the Frankston Open Space Strategy
as being Regional conservation open space, having both biodiversity and
recreation values.



In accordance with both its original proposal in 1992 and its subsequent
refinement as a concept, the Arboretum Project Vision is one which will see a
carefully landscaped precinct conserving, displaying and explaining the
indigenous plants which would naturally have occurred along and beside the
Kananook Creek.



In achieving the project vision, the Arboretum design is likely to include:
o

Display, interpretation and celebration of the indigenous flora of the
Kananook Creek;

o

Distribution of the indigenous flora in “ecological units” consisting of species
found in natural association;

o

Conservation and enhancement of the existing natural parkland features of
the study area;

o

Interpretation and celebration of heritage values, particularly Aboriginal
cultural values, in a meaningful and culturally appropriate way;

o

Provision of passive recreation opportunities through strategic placement of
landscape furniture such as paths, seats, picnic tables, signage and
shelters/ rotunda;

o

Support active recreation opportunities through integration (including
wayfinding signage) with a broader shared path network connecting with
RF Miles Reserve; and

o

Consideration of the principles of Universal Design, Environmentally
Sustainable Design, Crime Prevention through Environmental Design
(CEPTD) and the impacts of climate change.

Financial Impact
A budget of $673,000 has been included within the Long Term Infrastructure Plan
(LTIP) towards the delivery of the Arboretum project, as follows:
 2020/21 – Project Investigations and Development of Design:

$136,000

 2021/22 – Progress implementation of the proposed works:

$537,000
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As the review and refinement of the Arboretum project is continuing, should there be
need for additional funds, it should be considered as part of development of Capital
Works Budget for 2022/23 in the future together with arising opportunities for external
grant funding programs.
Consultation
1. External Stakeholders
The following Stakeholders participate on a Project Reference Group which has
been established to contribute to the review and refinement of the Kananook Creek
Reserve Landscape Master Plan (KCRLMP) 1997 and specifically the Arboretum
project:
 Kananook Creek Association (KCA)
 Bunurong Land Council Aboriginal Corporation
 Frankston Environmental Friends Network Group
 Melbourne Water
 DELWP
 Seaford Community -Nearby Residents & Property Owners
Wider community consultation is planned to occur in March 2021.
2. Other Stakeholders
Internal stakeholders includes a number of Council staff from Open Space Delivery,
Operations, Engineering Services and Policy, Planning and Environmental teams.
Analysis (Environmental / Economic / Social Implications)
The Frankston Open Space Strategy reflects the significance of the Kananook Creek in
Seaford as:
 A “Waterway Priority Project” focusing on enhancing access, presentation and
environmental quality;
 Open space with high environmental, access and cultural values;
 Playing an important role in responding to the open space needs of a changing
residential population in Seaford;
 Environmental open space which requires enhancement of interface conditions
and rail connections;
 Requiring protection of biodiversity values in the context of a growing residential
population;
 Having capacity as the location for additional planting programmes.
The Arboretum project aligns with the above environmental & social outcomes and
reflects the significance of the Kananook Creek and surrounding environs.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
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Legal
Nil
Policy Impacts
This project supports Council Policies to provide environmental benefit to Kananook
Creek environs in the vicinity of Seaford and supports making the area an attractive
location encouraging active and passive participation.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Through the project development and consultation, the project will consider risk
implications and develop a project which delivers value to the community whilst
minimising risk.
Conclusion
The completion of Kananook Creek Arboretum project will deliver on the vision which
was originally developed in 1992 to enhance Kananook Creek as a valuable asset for
the community.
ATTACHMENTS
Attachment A:⇩

Kananook Creek - 'The Arboretum' Project - Plan & Photos of
Environs
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12.15
Urban Design Plans - Draft Lighting Frankston Plan 2020 and
Witternberg Reserve and Robinsons Park Masterplan
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
To update Council on the strategic policy and planning work program which focuses on
the:
 Draft Lighting Frankston Plan 2020; and
 Witternberg and Robinsons Park Masterplan and Playspace design.
Recommendation (Director Communities)
That Council:
1.

Notes the Draft Lighting Frankston Plan;

2.

Endorses the Lighting Frankston Plan Community Engagement Plan;

3.

Endorses the Draft Lighting Frankston Plan to be publicly exhibited for a period of
six (6) weeks commencing Monday 22 February 2021 and notes a report will be
submitted to Council no later than May 2021 to adopt the Lighting Frankston Plan,
taking into account any submissions received;

4.

Notes that the Witternberg Reserve and Robinsons Park Masterplan and
Playspace Design was publicly exhibited for a period of 6 weeks and 36 written
submissions were received;

5.

Adopts the Witternberg Reserve and Robinsons Park Masterplan and Playspace
Design;

6.

Notes that officers will notify the submitters of its decision accordingly; and

7.

Notes the progress of policy and planning work may be subject to any potential
delays and impacts associated with the COVID-19 pandemic.

Key Points / Issues
Lighting Plan


At its meeting on 11 May 2020 Council resolved:
‘That Council:
1. Notes progress on the development of the Lighting Frankston Action Plan;
2. Supports a Draft Lighting Frankston Action Plan being submitted to the
Council Ordinary Meeting 31 August 2020; and
3. Notes that the timing of the report is subject to any potential delays and
impacts associated with Councils response to the COVD-19 pandemic.’
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The Draft Lighting Frankston Plan (The LFP) (refer Attachment A) and
associated Community Engagement Plan (refer Attachment B) is presented to
Council for authorisation for community consultation.



The Plan provides a framework to assist Council, designers and other
stakeholders with developing strategies for the inclusion of public lighting. It
establishes new lighting experience typologies and priorities based on an
analysis of existing lighting in Frankston City. A suite of lighting principles and
design guidelines have been developed to determine the delivery of appropriate
responses for future lighting projects. The Plan also includes a clear
implementation plan with associated costs that establishes municipal wide
priorities and outputs across a range of project scales.



Following the consideration of public and internal stakeholder feedback, it is
anticipated that the final LFP will be reported to Council in May 2021 for
adoption.

Witternberg Reserve and Robinsons Park Masterplan


The Witternberg Reserve and Robinson Park Masterplan and Playspace design
has been prepared to address the recommendations of the Frankston Open
Space Strategy 2016-2036 and Playground Strategy 2001 to enhance open
space infrastructure aligned with a district-level status.



Funding from the Capital Works Budget was committed to prepare the design
and delivery of the Witternberg playspace in the 2020-2021 financial year.



In August 2020, a Memorandum was provided to Councillors detailing the
project’s background information and an update on the proposed playspace
design and precinct masterplan.
 The Witternberg and Robinsons Park Masterplan was publicly exhibited for 6
weeks and received 36 submissions, which included various suggestions for
ways in which the project could be improved or enhanced, particularly around
play and exercise equipment and other supporting facilities. The most common
request was for the provision of swings as part of the playspace upgrade. Other
requests included: shade, basketball courts and exercise equipment for adults,
open grassed areas and waterplay, lighting, disability access, directional
signage, formalised paths and benches, an off leash area for dogs and car
parking.
 Where appropriate, these suggestions have been incorporated within the final
masterplan and will also be considered at various stages of the project’s
implementation. While the feedback received was largely supportive of the
proposal, some submissions also raised concerns relating to traffic, litter, antisocial behaviour and environmental impacts. These issues have been
considered by relevant Council departments including Urban Design, Traffic
Engineering, Environmental Planning and Waste Management. Each
department has provided feedback for the proposal and is supportive of its
progression. The Witternberg Reserve and Robinson Park Masterplan and
Playspace design (refer Attachment C) is presented to Council for adoption.

Financial Impact
Lighting Plan - The LFP identifies costs associated with implementation that will be
subject to future annual budget approval processes. Annual implementation plans will
be developed for the strategic delivery of the Final LFP and any new works or program

Reports of Officers

431

15 February 2021
2021/CM2

12.15 Urban Design Plans - Draft Lighting Frankston Plan 2020 and Witternberg
Reserve and Robinsons Park Masterplan

Executive Summary
will only proceed once funding has been allocated and/or obtained by Council or other
sources e.g. grant. Such budget allocations will be subject to Council’s consideration of
new capital expenditure through the annual budget process and grant or other
opportunities.
Witternberg Reserve and Robinsons Park Masterplan - The masterplan identifies costs
associated with implementation that will be subject to future annual budget approval
processes. Any new works or program will only proceed once funding has been
allocated and/or obtained by Council or other sources e.g. grant. Such budget
allocations will be subject to Council’s consideration of new capital expenditure through
the annual budget process and grant or other opportunities.
Consultation
1. External Stakeholders
Lighting Plan - Having now prepared the Draft LFP, it is proposed that the document
be released for public exhibition and community consultation for a six (6) week
period commencing Monday 22 February 2021. During this time, the project team
will consult with targeted stakeholders who use and occupy public spaces in the
evening and at night on the Draft LFP.
Witternberg Reserve and Robinsons Park Masterplan - Feedback was sought from
the community between Monday 18 May 2020 and Friday 12 June 2020 for the site
analysis package with 20 submissions received, and between Monday 10 August
2020 and Friday 18 September 2020 on the draft masterplan with 36 submissions
received (refer Attachment D for consultation summary).
2. Other Stakeholders
Lighting Plan - Internal feedback has been sought from relevant Council
departments including Environment Services to inform each phase of the project.
During the public exhibition period, the project team will undertake further
workshops of the document to address any outstanding matters.
Witternberg Reserve and Robinsons Park Masterplan - Internal feedback has been
sought from relevant Council departments to inform the development of the project
at key stages. In August 2020, a Memorandum was provided to Councillors
providing an update of the proposed playspace design and precinct masterplan.
Feedback regarding the playspace design was also sought from Bricolage Design, a
specialist play consultancy.
Analysis (Environmental / Economic / Social Implications)
Lighting Plan - The Draft LFP reflects on past, present and future projects and
technology to ensure that public lighting in our open spaces and places is attractive,
robust, adaptive, environmentally conscious, efficient and limits artificial light pollution.
Most importantly, the LFP considers current and future social issues, demographics and
cultural values to provide direction to ‘Light the Way Forward’ and embrace the
opportunity to unify the City as it comes to life after dark.
Witternberg Reserve and Robinsons Park Masterplan – The masterplan has been
developed to ensure protection, enhancement and integration of flora and fauna habitat
and connections throughout the site. It provides for inclusive, accessible facilities and
experiences designed to meet community needs and expectations for high quality open
space. The masterplan also considers the maintenance and longevity of the proposed
upgrades including opportunities for recycled, reused and repurposed furniture and
materials.
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal or statutory obligations associated with this report.
Policy Impacts
The Draft LFP supports Council’s broader strategic outcomes and responds to many of
the priorities identified in the following:
-

Open Space Strategy 2015

-

Economic Development Strategy 2016 – 2022

-

Coastal Management Plan 2016

-

Climate Change Impact and Adaptation Plan 2011

-

Towards Zero Emissions Plan 2019-2023

-

Environment Strategy 2014-2024

-

Frankston Metropolitan Activity Centre Streetscape Plan 2015

-

Frankston Metropolitan Activity Centre Structure Plan 2015

-

Park and Reserve Master Plans (various)

Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Lighting Plan - The LFP considers the perceived and measured safety implications of
public lighting and the required illumination quality in public spaces and places. It also
considers the potential impacts of lighting on the natural environment and the night sky.
Witternberg Reserve and Robinsons Park Masterplan – The masterplan and playspace
design consider the safety, amenity and maintenance implications of public open space
development. They also consider impacts on the natural environment.
Conclusion
Lighting Plan - The Draft Lighting Frankston Plan has been developed to provide
consistent guidance for the future design, development and management of lighting in
our public open spaces and places for the next 10 years. Informed by the establishment
of lighting principles, design guidelines and experience typologies, it proposes
recommended lighting responses, desired outcomes and prioritised projects for
implementation across Frankston City. It is now considered appropriate that the Draft
Lighting Frankston Plan be released for public exhibition and consultation.
Witternberg Reserve and Robinsons Park Masterplan – The Witternberg Reserve and
Robinson Park Masterplan and Playspace design have been prepared to address the
recommendations of Council’s Open Space Strategy 2016-2036 and Playground
Strategy 2001 to enhance open space infrastructure within the precinct aligned with a
district-level status. Having undertaken and considered community and stakeholder
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engagement, it is now considered appropriate that the Witternberg Reserve and
Robinsons Park Masterplan be adopted by Council.
ATTACHMENTS
Attachment A:⇨

Draft Lighting Frankston Plan 2020 (Under Separate Cover)

Attachment B:⇩

Lighting Frankston Plan - Community Engagement Plan

Attachment C:⇩

Witternberg Reserve and Robinsons Park Masterplan

Attachment D:⇩

Witternberg Reserve and Robinsons Park Masterplan Consultation Summary
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12.16
Frankston Planning Scheme Amendment C140 - Green Wedge
Management Plan 2019 - Report on the findings and recommendations of
the Panel Report and the adoption of Planning Scheme Amendment C140
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.3 Natural and sustainable environment
1.3.4 Protect the values of the Green Wedge and Implement a
management plan

Purpose
To brief Council on the findings and recommendations of the Panel Report for
Frankston Planning Scheme Amendment C140; and recommends that Council resolve
to adopt Frankston Planning Scheme Amendment C140 and forward to the Minister for
Planning for approval.
Recommendation (Director Communities)
That Council:
1.
2.

3.

Notes the findings and the recommendations of the Panel Report for Frankston
Planning Scheme Amendment C140;
Adopts Frankston Planning Scheme Amendment C140 and authorises officers to
request the Minister for Planning to approve Frankston Planning Scheme
Amendment C140 as exhibited, subject to the Panel recommendations as follows:
a) Amend Clause 21.02 by adding the following sentence to the end of the
paragraph headed ‘Frankston’s Green Wedge’: “Management of bushfire risk
is an ongoing issue and priority within each Green Wedge Precinct”.
Amends the adopted Frankston Green Wedge Management Plan, October 2019
subject to the Panel recommendations as follows:
a) In Figures 16 and 20 include the Public Acquisition Overlay as it applies to
Ballarto Road and Hall Road.
b) In Section 6.6.1, on page 85, amend Table 15 to replace the Total % number
shown currently as 25.6% with the figure of 11.2%.
c) In Section 6.6.2, on page 86, delete the words “If Council were to explore this
path” from the beginning of the second last paragraph.
d) In the Economic Use and Development column of objectives in Section 7.3,
page 104, delete the words “that are nearing the end of their lifespan” from the
third objective.
e) In Section 2.4.1, include a summary of Clause 13.02-1 in the same way other
parts of the Planning Policy Framework are referenced.
f) On the Overlay Plan for Precinct 4 (Figure 28) include the land area affected
by the Bushfire Management Overlay.
g) In each of the Precinct Chapters, include a new Section titled ‘x.3 – Bushfire
Risk’ (prior to Vision, Objectives and Strategies) that includes:
 A high order bushfire assessment for the Precinct including an overview of
bushfire considerations in response to identified bushfire risks.
 A plan identifying both the extent of the Bushfire Management Overlay and
the Bushfire Prone Areas within the Precinct.
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Key Points / Issues


Council resolved at the Ordinary Meeting of 14 October 2019 to adopt the draft
Green Wedge Management Plan (GWMP) subject to a number of amendments
and authorised officers to request Ministerial authorisation to prepare and
exhibit Amendment C140.



Amendment C140 seeks to introduce the Frankston GWMP, October 2019 as a
reference document in the Planning Scheme and update Council’s MSS to
provide additional emphasis on Council’s Green Wedge areas and insert a
specific vision for the Green Wedge.



Amendment C140 was placed on public exhibition for a period of six (6) weeks
from 25 May 2020 to 6 July 2020. A total of forty two (43) submissions were
received. These submissions were forwarded to the Panel for consideration.



At the Ordinary Meeting of 31 August 2020 Council resolved to request the
Minister for Planning to appoint an independent Planning Panel to consider
submissions received.



The Planning Panel Hearing commenced on 26 October 2020. A total of 32
submitters made submissions to the Panel at the hearing over a period of five
days.



The Panel Report was received by Council on 16 December 2020. The Panel
report is supportive of Amendment C140, recommending adoption as exhibited
subject to some minor changes outlined in the report.



The Panel does not support any changes to the Urban Growth Boundary or
subdivision controls in the green wedge.

Financial Impact
There are financial costs associated with the Panel Hearing and adoption of a Planning
Scheme Amendment.
A two person panel was appointed by the Minister for Planning. The fee for a two
person panel is in the order of $30,000, depending on the number of submissions the
Panel is required to consider.
Council officers engaged a legal practitioner to represent Council at the Panel Hearing
given that some of the submissions raised legal matters. The fee for legal
representation was in the order of $35,000.
There is a fee of approximately $450.00 for the approval of any amendment by the
Minister for Planning.
The cost of the Panel, legal representation and amendment approval fee has been
allowed for in the existing budget for 2020/21.
Consultation
Planning Scheme Amendment C140 was placed on exhibition for six (6) weeks from 25
May 2020 to 6 July 2020:
At the conclusion of the public exhibition period, a total of forty two (42) submissions
were received. Four (4) of the submissions supported the amendment, seven (7)
submission sought changes to the amendment and thirty one (31) opposed the
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amendment. A detailed assessment of the submissions was included in the Council
report presented at the 31 August 2020 Council meeting.
All submissions were referred to the independent Panel for consideration. A total of 32
submitters made submissions to the Panel during the five day hearing which
commenced on 26 October 2020. As the hearing was held during Covid-19 restrictions
it was via video conference.
Analysis (Environmental / Economic / Social Implications)
Environment
The amendment which introduces the adopted GWMP into the Frankston Planning
Scheme acknowledges biodiversity and nature conservation as a key theme in the
ongoing management and preservation of the Frankston Green Wedge.
Implementation of the adopted GWMP will seek to achieve an increase in native
vegetation and habitat areas throughout the Green Wedge, and in particular through the
development and enhancement of nature conservation corridors to link conservation
reserves and to rehabilitate riparian environments.
Economic
The adopted GWMP includes information on demographics and population trends,
employment forecasting, land use description and consideration of land values. The
Frankston Green Wedge has the potential to support new investment and to provide for
an increase in employment.
Social Implications
While there are no new planning scheme controls proposed as part of this amendment,
the adopted GWMP will identify and guide best practice land management objectives
and will provide for improved recreational, cultural and employment opportunities for
residents of Frankston and the wider metropolitan area. The GWMP also makes
recommendations for further work which could then result in new planning controls and
associated measure for parts of the Green Wedge area.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
When undertaking a Planning Scheme Amendment, Council is required to follow the
Planning and Environment Act 1987 and Ministerial Direction No. 15 which outlines the
timeframes and steps of the Planning Scheme Amendment process.
Policy Impacts
The amendment proposes to include the GWMP as a reference document in the
Frankston Planning Scheme.
The adopted GWMP is consistent with the PNPE31- Green Wedge Management Plan
and State Government strategy, Plan Melbourne 2017-2050.
The amendment is consistent with the Planning and Environment Act 1987 and Part
3AA Green Wedge – Metropolitan Green Wedge Protection.
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Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The Planning Panel supports the adoption of the exhibited GWMP because it is
consistent with legislation relating to Green Wedges and State Government Policy. The
Panel considered the submissions proposing changes to the UGB and subdivision
controls in the green wedge. These submissions were not supported by the Panel.
The views of the Panel are clear in relation to the UGB. It is unlikely that the Minister
for Planning would approve modifications to the amendment that were not consistent
with the Panel’s recommendations and views on movement of the UGB.
Conclusion
Planning Scheme Amendment C140 has been tested through the independent planning
panel process and found to be strategically sound.
The Panel has recommended that the Amendment be adopted as exhibited subject to
some minor changes outlined in the Panel report.
The Panel considered the submissions that proposed movement of the UGB and
changes to the subdivision controls. The Panel did not support those submission.
It is recommended that Council adopt Amendment C140 subject to the Panel’s
recommendations and forward to the Minister for Planning for approval.
ATTACHMENTS
Attachment A:⇨

Frankston C140 Panel Report (Under Separate Cover)
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Background
The GWMP includes detail of the consultation process undertaken in the formulation
and development of the plan and the initiatives considered in this process. A draft
GWMP report was prepared by Ethos Urban that was based on a review of literature
and data relating to the Green Wedge and the Engagement Groups Recommendations
compiled in late 2017. This document was placed on public exhibition for a period of six
(6) weeks from 13 May 2019 to 5 July 2019.
The council report of 14 October 2019 outlines the public exhibition process of the draft
GWMP and provides a summary of the 183 submissions received as of 12 August
2019.
In the Council resolution of the 14 October 2019 meeting, Council noted the
submissions to the draft GWMP and adopted the document subject to a number of
amendments.
The relevant extracts of the 14 October 2019 resolution are detailed below that relate to
the consideration of the opposing submissions received at the conclusion of the public
exhibition process for Amendment C140 are:
“Adopts the draft Green Wedge Management Plan with the following amendments:
 In relation to the statement on Page 86 that ‘areas of land suitable only for
grazing agricultural activities in Precinct 2 may be better utilised for purposes
other than agriculture – e.g. for employment or residential uses’, affirms that this
is not supported and be removed from the document.
 Removal of any reference to the potential for reduced minimum lot sizes and
recommendations for further investigation in to reducing land sizes within the
within the green wedge from the draft.
 That any reference to the potential for the land east and west of Stotts Lane to
be developed or re-zoned for residential be removed from the draft plan,
including all recommendations to further investigate this potential.
 That any reference to the potential expansion of the Carrum Downs Industrial
Precinct is removed from the draft plan, including all recommendations to further
investigate this potential.
Ensures that the Green Wedge Management Plan does not reduce minimum lot sizes,
and does not recommend or endorse any changes to the existing green wedge
boundaries.”
The Green Wedge Management Plan exhibited as part of Planning Scheme
Amendment C140 was amended to include the changes as required by the October
2019 Council resolution prior to public exhibition commencing on 25 May 2020.
Ministerial authorisation of Amendment C140
The Minister for Planning authorised the preparation and exhibition of Amendment
C140 subject to some policy changes to ensure that the policy content relates to land
use and development. Further changes suggested by DELWP officers can be
considered by Council and a Panel as required.
The Minister was supportive of Council’s October 2019 resolution, stating that:
“The Department of Environment, Land, Water and Planning (DELWP)
acknowledges that the green management plan has been widely consulted over
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a number of years. The current plan retains commentary about an initial proposal
for substantial changes to zones and minimum lot sizes, which would have
required changes to the Urban Growth Boundary (UGB) and was later
abandoned by the council.
This decision is supported by DELWP as the proposal was inconsistent with the
directions of Plan Melbourne 2017-2050 and clauses of the Planning Policy
Framework which seek to maintain the UGB and protect green wedges areas.
Further consideration should be given the value of retaining such detailed
background information in the green wedge management plan as it may result in
unrealistic community expectations in the future and is unlikely to assist future
decision making.”
At its Ordinary Meeting of 31 August 2020, Council authorised officers to formally
request an independent Planning Panel be convened to consider the submissions.
The 42 submissions received during the exhibition of Planning Scheme Amendment
C140 were referred to the Panel appointed by the Minister for Planning.
Independent Panel and Hearing process
A two person panel was appointed by the Minister for Planning. A directions hearing
was held on 1 October 2020 with the Panel Hearing being held over five consecutive
days commencing on 26 October 2020.
The Panel considered 43 submissions of which 32 submitters made further submissions
to the Panel at the hearing.
Council received a copy of the Panel Report on 16 December 2020. The report was
released to the public on 16 January 2021 in accordance with the requirements of the
Act.
Panel Report Findings
Overall the Panel is supportive of the Green Wedge Management Plan, as it was
exhibited and the Planning Scheme Amendment. The Panel has recommended some
minor changes to the amendment and the plan. The changes recommended by the
Panel to the amendment and plan are primarily in response to the CFA’s submission.
There are also some minor ‘tidy up’ modifications recommended. In essence, the
proposed changes are relatively minor and do not change the substance of the plan.
Council officers support the recommendations of the Panel.
Key Issues
The Panel considered the key issues raised in submissions at the Panel Hearing
included:
 That the previously exhibited Draft Green Wedge Management Plan and its
contents should be reinstated.
 The GWMP should include recommendations and actions to investigate
amending the Green Wedge Zone (GWZ) boundaries and possible rezoning of
land for other uses such as residential, employment or industrial or to reduce
current minimum lot size requirements.
 Land within the Green Wedge is no longer suitable or viable for large scale
agricultural or horticultural activities.
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 Bushfire risk considerations are not adequately reflected in the GWMP.
In response to the submissions that sought changes to the UGB and subdivision
controls, the Panel formed the following view:
“The Panel considers that although there may be merit in a number of
submissions that suggest some areas of land within the GWZ are no longer
suitable for agricultural or horticultural activities, the Panel agrees with Council’s
submission that the exhibited Frankston Green Wedge Management Plan is not
the appropriate vehicle to canvas changes to the Urban Growth Boundary (UGB)
or entertain uses that are prohibited in Green Wedge areas. The Panel places
significant emphasis on Clause 11.01-R (Green Wedges – Metropolitan
Melbourne) of the Planning Policy Framework (PPF), which is to protect the
green wedges of Metropolitan Melbourne from inappropriate development. The
Panel considers the exhibited GWMP provides appropriate recognition and
protection in the Planning Scheme for Frankston’s Green Wedge land, and it will
serve as a useful tool to guide and inform future strategic planning of the various
precincts that comprise the Green Wedge.”
Panel Recommendations
Proposed changes to Amendment C140 - Local Planning Policy
The Panel have recommended modification of the planning scheme amendment that
relates to the Municipal Strategic Statement as follows:
Recommendation 1:
“Amend the exhibited Clause 21.02 of the Frankston Planning Scheme by adding the
following sentence to the end if the paragraph headed ‘Frankston’s Green Wedge’:
“Management of bushfire risk is an ongoing issue and priority within each Green Wedge
Precinct”.
Officer Response: This recommendation solely relates to a number of the CFA
recommended edits to the proposed changes including:
 Amend Clause Key Issues and Clause 21.03 Vision and Strategic Framework to
include bushfire considerations to ensure that the management of the Green
Wedge will not increase bushfire risk.
 Amend the key issues identified in Clause 21.04 Settlement to include ensuring
that bushfire risk is not increased as a result of the protection, enhancement and
introduction of vegetation within the Green Wedge.
 Clause 21.06 Environmental and Landscape Values be amended to include an
emphasis in bushfire considerations as part of climate change.
The Panel supports the CFA’s suggestion to amend Clause 21.02 Key Issues to note
that bushfire risk management within the Green Wedge is an important issue and
ongoing priority consideration. With the inclusion of the suggested text at Clause 21.02,
the Panel does not consider the other suggested edits the CFA is seeking to the Local
Planning Policy are required.
Council officers do not have any issues with the Panels above recommendation.
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Officers' Assessment
Proposed changes to the Green Wedge Management Plan
Recommendation 2:
Amendment the Frankston Green Wedge Management Plan as follows:
a) In Figures 16 and 20 include the Public Acquisition Overlay as it applies to Ballarto
Road and Hall Road.
Officer Response: The Panel recommends a minor change to overlay mapping
contained in the exhibited GWMP is required to accurately reflect the extent of the
Public Acquisition Overlay (PAO) in Precincts 2 and 3. This is in response to a
submission where the Panel agrees with the submitter that the overlay plans within the
GWMP should be amended to show the PAO for the future widening of Ballarto and
Hall Roads. Council officers supports this recommendation given the significance of
Hall Road as an east-west link transport corridor.
b) In section 6.6.1, on page 85, amend Table 15 to replace the Total % number shown
currently as 25.6% with figure of 11.2%
c) In section 6.6.2, on page 86, delete the words “If Council were to explore this path”
from the beginning of the second last paragraph
Officer Response: The above recommendation relates to Precinct 2 and other matters
that was raised by a submitter where the Panel agrees that minor text corrections are
required in Sections 6.2.1 and Section 6.2.2 in the GWMP.
There were number of submissions that raised issues in relation to the viability if the
land for farming activities and oppose the Amendment in the basis that the GWMP no
longer includes a recommendation to investigate the merit of amending the UGB and/or
reviewing the minimum subdivision sizes in the Precinct.
The Panel throughout the report addresses the issues raised in submissions requesting
the reinstatement of actions and text from the Draft GWMP. The Panel determined that
retention of such references would be inappropriate. The Panel notes that the GWMP
includes actions that would specifically identifies the land areas suitable for market
garden/horticultural activities as opposed to other less intensive agricultural activities.
The Panel does not support the requests to further investigate the potential for changes
to the UGB or the potential for additional residential land to be provided in Precinct 2
through changes to minimum lot sizes. The Panel is satisfied that the strategies and
actions articulated for Precinct 2 in respect of the future investigation of agricultural and
horticultural viability will determine highest and best uses for agricultural land in the
Green Wedge.
Council officers supports the minor text changes required to Section 6.6.1 and 6.6.2.
d) In the Economics Use and Development column of objectives in Section 7.3, page
104, delete the words “that are nearing the end of their lifespan” from the third
objective.
Officer Response: The above recommendations relates to Precinct 3 and submissions
regarding the future uses of quarries and the need for investigation of urban uses.
The Panel is satisfied that the strategies and actions articulated for Precinct 3 in respect
of working with extractive industry operators to develop long term plans for extractive
industry sites are adequate, and that there is a need to start planning for the
rehabilitation of such sites to ensure that the highest and best use is well considered
and appropriate.
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Officers' Assessment
The Panel concludes that the wording and content of the GWMP as it relates to quarry
sites in Precinct 3 is appropriate subject to a minor edit. Council officers supports this.
e) In Section 2.4.1, include a summary of Clause 13.02-1 in the same way other parts
of the Planning Policy Framework are referenced.
f)

On the Overlay Plan for Precinct 4 (Figure 28) include the land area affected by the
Bushfire Management Overlay.

g) In each of the Precinct Chapters, include a new Section titled ‘x.3 – Bushfire Risk’
(prior to Vision, Objectives and Strategies_ that includes:
 A high order bushfire assessment for the Precinct including an overview of
bushfire considerations in response to identified bushfire risks.
 A plan identifying both the extent of the Bushfire Management Overlay and the
Bushfire Prone Areas within the Precinct.
Officer Response: This recommendation responds to the CFA’s submission to the
Amendment. The CFA generally supported the Amendment however sought changes to
the GWMP to better include consideration of bushfire risk and submitted that bushfire
risk be ‘front and centre’. CFA requested that Council prepare a Bushfire Risk
Landscape Hazard Assessment for each precinct as an action within the GWMP.
The identification of bushfire risk is included in the GWMP however the Panel agrees
with the CFA that bushfire risk could be more explicit and include further reference to
the extent of Bushfire Prone Areas as well as the BMO mapping. The Panel also
considers appropriate that each of the six Precincts Chapters if the GWMP be
strengthened to more explicit reference bushfire risk
Council officers support the above Panel recommendations and agrees that there is no
need to mandate the preparation of a detailed level bushfire landscape hazard
assessment given the size of the Green Wedge and that this is something that could be
considered at a more detailed precinct planning stage.
Options
Option 1

Adopt Frankston Planning Scheme Amendment C140 subject to the
recommendations of the Panel in the Panel Report and request the Minister
for Planning to approve the Amendment.

Option 2

Take no further action and abandon Planning Scheme Amendment C140.

Option 1 is recommended. This option is consistent with the Panel’s findings and
recommendations as contained in the Panel Report. Adoption of the Amendment in line
with the Panel’s recommendations is more likely to gain Ministerial approval. Once the
amendment is approved it will enable Council to progress further strategic work
identified in the Plan.
Adopting the amendment in line with the Panel’s
recommendations will give a clear indication of Council’s position on the future
management and protection of the green wedges in Frankston municipality.
Option 2 is not recommended given that a significant amount of strategic work has been
undertaken to prepare the Plan which has undergone extensive public consultation.
The submissions opposing the amendment and Plan have been tested though an
independent Panel process. The Panel does not support the submissions that opposed
the amendment. Abandoning the amendment would ultimately lead to uncertainty in the
community about the future planning for the green wedge.
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Conclusion
Planning Scheme Amendment C140 has been tested through the independent planning
panel process and found to be strategically sound.
The Panel has recommended that the Amendment be adopted as exhibited subject to
some minor changes outlined in the Panel report.
The Panel considered the submissions that proposed movement of the UGB and
changes to the subdivision controls. The Panel did not support those submission.
It is recommended that Council adopt Amendment C140 subject to the Panel’s
recommendations and forward to the Minister for Planning for approval.
Recommendation
That Council:
1.

Notes the findings and the recommendations of the Panel Report for Frankston
Planning Scheme Amendment C140;

2.

Adopts Frankston Planning Scheme Amendment C140 and authorises officers to
request the Minister for Planning to approve Frankston Planning Scheme
Amendment C140 as exhibited, subject to the Panel recommendations as
follows:
a)

4.

Amend Clause 21.02 by adding the following sentence to the end of the
paragraph headed ‘Frankston’s Green Wedge’: “Management of bushfire
risk is an ongoing issue and priority within each Green Wedge Precinct”.

Amends the adopted Frankston Green Wedge Management Plan, October 2019
subject to the Panel recommendations as follows:
a)

In Figures 16 and 20 include the Public Acquisition Overlay as it applies to
Ballarto Road and Hall Road.

b)

In Section 6.6.1, on page 85, amend Table 15 to replace the Total %
number shown currently as 25.6% with the figure of 11.2%.

c)

In Section 6.6.2, on page 86, delete the words “If Council were to explore
this path” from the beginning of the second last paragraph.

d)

In the Economic Use and Development column of objectives in Section 7.3,
page 104, delete the words “that are nearing the end of their lifespan” from
the third objective.

e)

In Section 2.4.1, include a summary of Clause 13.02-1 in the same way
other parts of the Planning Policy Framework are referenced.

f)

On the Overlay Plan for Precinct 4 (Figure 28) include the land area
affected by the Bushfire Management Overlay.

g)

In each of the Precinct Chapters, include a new Section titled ‘x.3 –
Bushfire Risk’ (prior to Vision, Objectives and Strategies) that includes:
•

A high order bushfire assessment for the Precinct including an
overview of bushfire considerations in response to identified bushfire
risks.

•

A plan identifying both the extent of the Bushfire Management
Overlay and the Bushfire Prone Areas within the Precinct.
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12.17
Frankston City Council's Submission to Planning for Melbourne's
Green Wedges and Agricultural Land, Consultation Paper prepared by
Department of Environment, Land, Water and Planning
Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.3 Natural and sustainable environment
1.3.4 Protect the values of the Green Wedge and Implement a
management plan

Purpose
To brief Council on the Victorian Government’s Planning for Melbourne’s Green Wedge
and Agricultural Land Consultation Paper and seek adoption of Council’s submission.
Recommendation (Director Communities)
That Council:
1.

Adopts the Frankston City Council Submission to the State Government’s
Planning for Melbourne’s Green Wedge and Agricultural Land Consultation
Paper; and

2.

Submits the Frankston City Council Submission to the Department of
Environment Land Water and Planning (DELWP) for their consideration.

Key Points / Issues


The Department of Environment, Land, Water and Planning (DELWP) has
released Planning for Melbourne’s Green Wedge and Agricultural Land
Consultation Paper to councils and for public consultation.



The public consultation was delayed due to COVID-19 restrictions and was
finally released on 26 November 2020. The closing date for submissions is 5
February 2021.



The consultation paper puts forward draft planning reforms to legislation and
planning provisions for the future protection and land use management of green
wedges and agricultural land within 100 km of the centre of Melbourne.



Frankston City Council has a significant portion of green wedge land within its
municipality and a submission has been drafted that responds to DELWPs
proposed changes.



Frankston Green Wedge Management Plan (GWMP) adopted by Council on 14
October 2019 provides the basis for input on the reform options and initiatives in
the Consultation Paper. It should be noted the subsequent Green Wedge
Management Plan hearing panel recommendations, due to be reported to this
meeting of Council, did not make any recommendations that fundamentally
change the position of Council adopted on 14th October 2019.

Financial Impact
There are no financial implications associated with this report.
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Executive Summary
Consultation
DEWLP released Planning for Melbourne’s Green Wedges and Agricultural Land for
public consultation on 26 November, 2020. Closing date for submissions is 5 February
2021.
Council officers advised interested parties of the release of the Consultation paper and
provided details on how to access the paper through Council’s ‘Have Your Say’ website
via a link to DEWLP “Engage Victoria” webpage for Planning for Melbourne’s Green
Wedges and Agricultural Land.
Analysis (Environmental / Economic / Social Implications)
Environment
The Consultation Paper supports protecting land for agricultural uses and environment
protection as a key theme in the ongoing management and preservation of the Green
Wedge and land within 100km of the centre of Melbourne. This is consistent with
Frankston GWMP, in particular through the development and enhancement of nature
conservation corridors to link conservation reserves and to rehabilitate riparian
environments.
Economic
The Consultation Paper includes information on demographics and trends, employment
forecasting, land use description and consideration of land values. The Green Wedge
is identified as having investment and employment potential, whether it is agricultural
uses or discretionary uses. The Consultation Paper notes that there are competing
land uses within the Green Wedge area and that conflicts may arise between economic,
social and key environmental outcomes that will require careful attention through the
implementation of the planning control reform options.
Social Implications
The Consultation Paper includes reform options that seek to foster social connection
and wellbeing. Best practice land management objectives will provide for improved
amenity and recreational, cultural and work opportunities for the community of
Frankston and the wider metropolitan area of Melbourne and peri-urban areas.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
No legal implications, procurement procedures and protocol are relevant to this matter.
Policy Impacts
The Consultation Paper proposes increased legislative control and planning control
reforms that are intended to implement key initiatives in Plan Melbourne 2017-2050.
Some of these reforms are likely to require a review of Frankston’s Green Wedge
Management Plan in the future should they be implemented.
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Executive Summary
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There is no risk associated with the proposed submission.
Conclusion
A submission has been drafted in response to DEWLPs “Planning for Melbourne’s
Green Wedges and Agricultural Land” consultation paper. In adopting the submission,
Council will provide clarity for the community on Frankston’s position to the reform
proposal in the Consultation Paper.

ATTACHMENTS
Attachment A:⇩

Submission to Planning for Melbourne's Green Wedges and
Agricultural Land, Consultation Paper
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12.17 Frankston City Council's Submission to Planning for Melbourne's Green Wedges
and Agricultural Land, Consultation Paper prepared by Department of
Environment, Land, Water and Planning

Officers' Assessment
Background
The Department of Environment, Land, Water and Planning began a review of green
wedge and agricultural land in 2018 in response to a Victorian Government’s election
commitment to permanently protect it from overdevelopment by strengthening statutory
planning controls.
Preparation of the consultation paper is a further step aimed at implementing key
actions from Plan Melbourne 2017-2050.
DEWLP have consulted with councils, key stakeholders and landowners during the role
out of the project. The findings of the consultation has been used as a basis for the
reform options proposed in the consultation paper.
The consultation paper has now been released by DELWP for public comment. Public
consultation commenced on 27 November 2020 and the closing date for submissions is
5 February 2021. Council officers have provided a draft submission (Attachment A) for
Council endorsement.
Frankston’s green wedge
The City of Frankston has land in two regional green wedge areas: the South-East
Green Wedge in the north of the municipality and the Mornington-Peninsula Green
Wedge to the south. Combined, Frankston’s green wedge covers nearly 4,500
hectares or 34.5% of the municipality. There are 1,613 individual properties located
within the green wedge.
The green wedge contains significant areas of remnant indigenous vegetation that
provide a home to threatened species of flora and fauna. The green wedge represents
an attractive rural landscape with numerous open space and recreation areas.
Agricultural and horticultural land use along with extractive industries are important
economic drivers of the green wedge. Land use is diverse across the various green
wedge precincts with rural living/hobby farms located in the southern precincts where
land holdings are smaller.
Council adopted the Frankston Green Wedge Management Plan (GWMP) on 14
October 2019. Extensive consultation was undertaken with landowners and key
stakeholders during the development phase of the GWMP.
A desire to move the Urban Growth Boundary (UGB), subdivide and create small
lifestyle lots was a key theme coming out of the consultation. Consideration was given
to these proposals at the October 2019 Council meeting. Council resolved not to
support either of the proposals. DELWP also advised that further subdivision in the
green wedge and/or movement of the UGB were not supported by State Government or
State Planning Policy.
At the 31 August 2020, Council resolved to refer Amendment C140 – Green Wedge
Management Plan to an independent panel to consider submissions received during the
exhibition process. Panel hearing was held on 1 October 2020. A Panel Report has
been received and is available for public viewing.
In essence, the Panel was supportive of Amendment C140 subject to some minor
changes.
A report will be presented to Council at the 15 February 2021 Ordinary Council meeting
in relation to the Panel Report and Amendment C140. The report will seek Council
adoption of the amendment based on the recommendations of the Panel.
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Officers' Assessment
Issues and Discussion
Planning for Melbourne’s Green Wedge and Agricultural Land Consultation Paper
In May 2019, Council officers provided background information to DELWP as part of the
first round of discussions in developing the Protecting Melbourne’s Strategic Agricultural
Lands – Technical Research and Draft Criteria. The purpose of the first round was to
introduce the project to all stakeholders, test draft criteria to be applied to strategic
agricultural land and start the conversation about planning controls.
The public exhibition of DELWPs Planning for Melbourne’s Green Wedge and
Agricultural Land Consultation Paper commenced on the 27 November 2020 and
presents analysis and reform options for legislation and the Victoria Planning Provisions
for the protection of green wedges and agricultural land within 100 km of central
Melbourne.
Officers have drafted a submission in response to the consultation paper, which is
provided in Attachment 1.
The feedback provided in the attached submission is informed by the adopted
Frankston Green Wedge Management Plan, other relevant strategies and policies and
officer assessment of planning provisions of the Frankston Planning Scheme.
Overall, officers are generally supportive of most of the reform options presented in the
Consultation paper.
Protection of all agricultural land
Officers are generally supportive of strengthening the legislative and policy framework
to add further protection for green wedges and agricultural land. The current legislation
protecting the Urban Growth Boundary requires Ministerial approval for any amendment
seeking to move the UGB or change the subdivision controls within the green wedge.
Currently any proposal/amendment to the UGB must be supported by the Minister for
Planning and it must be ratified by both Houses of Parliament.
The consultation paper proposes to strengthen legislation and policy framework by the
following four reform options to amend Part 3AA of the Planning and Environment Act
1987, which are:
 Clearly express the Victorian Government’s vision and objective for green
wedges;
 Enshrine regional policy for each green wedge in legislation;
 Introduce legislative requirements to prepare and implement strategic planning
frameworks for each green wedge; and,
 Require ministerial approval for the adoption and implementation of strategic
plans for green wedge prepared by local government authorities.
Officers support the first three options, however do not support the last option.
The role of the Planning Authority is to establish the strategic directions for land use and
development for the municipality through the preparation of strategies and policies.
Often this will require the preparation of Planning Scheme Amendments that seek
changes to the Frankston Planning Scheme.
Under the Planning and Environment Act 1987(Act) Council has two roles: one as a
Planning Authority and the other as a Responsible Authority
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Officers' Assessment
As a Planning Authority, it is considered that Council should be able to adopt and
implement its strategic plans without the need for Ministerial approval as proposed in
the reform options for plans for green wedges.
Officers do not support the need for Ministerial approval of Green Wedge Management
Plans if planning requirements are ultimately to be implemented though application of
planning scheme policy, zones and overlay controls. Officer’s interest is to avoid
overlap and duplication if Ministerial approval processes. A GWMP should not be a
control document of itself but should perform a strategic role to guide changes to the
planning scheme.
It is considered the Minister for Planning has sufficient powers under the Act, as
planning scheme amendments must be authorised by the Minister and ultimately
approved before changes can be made to local planning schemes.
Protection of agricultural land is supported, however, there needs to be a balance
between preserving land for agricultural activities and protection of natural environment
assets including waterways and biodiversity.
While Frankston has areas of agricultural land it equally has areas with significant
environmental features that mitigate climate change.
For this reason there needs to be a clear distinction between the identification of
agricultural land and land where biodiversity values should rain supreme over the need
for agricultural production.
The value of agriculture and horticulture uses in the Green Wedge is recognised in
Frankston’s GWMP along with the environmental values and features.
Inclusion of Regional Policy and Plans
Officers generally support the reform proposals to include regional plan and policy
directions for green wedges. These plans provide a high level framework for the
development of local green wedge management plans.
A review of Practice Note 31 – Green Wedge Management Plans should provide
clearer guidance and increased State level support in the preparation of Green Wedge
Management Plans. Further consultation with local councils is recommended.
Some of the proposed changes to the rural zones, in particular subdivision controls and
approvals for dwellings could be problematic and raise concerns in some
circumstances.
Further consideration and consultation with local councils is
recommended.
Officers support the reform initiatives that aim at guiding statutory decision making for
planning permit applications and the establishment of an agricultural referral or expert
advisory service.
Reform of rural zone provisions and land use definitions
A range of reform proposals are included in the discussion paper. Some of these
proposals include amending the definition of particular land uses such as “Host Farm”
others propose the inclusion of “conditional” requirements such as Places of Worship as
well as prohibiting some uses within the rural zones.
These initiatives are generally aimed at ensuring land uses, which are incompatible with
agriculture, are generally discouraged and only allowed in certain locations of the green
wedge.
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Officers' Assessment
Refer to appendix 1 for an assessment of each of these reform options as officer
position varies depending on the reform proposal.
Implementing design and development guidelines
While officers support in principle the reform initiatives for the inclusion of locational,
siting and development design requirements, these initiatives should be driven and
informed by local GWMPs to ensure they reflect local characteristics of the green
wedge.
Options Available including Financial Implications
There are no financial implications associated with the report.
There are two options available to Council as follows:
Option 1: Note the report and submission and take no further action.
Option 2: Adopt the submission and submit to DEWLP for their consideration.
Option 2 is recommended as it will inform DEWLP of Council’s position in relation to the
reform initiatives and provide further clarity to landowners and the community around
land uses within the Frankston’s green wedge areas.
Conclusion
A submission has been drafted in response to DEWLPs “Planning for Melbourne’s
Green Wedges and Agricultural Land” consultation paper. In adopting the submission,
Council will provide clarity for the community on Frankston’s position to the reform
proposal in the Consultation Paper.
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Executive Summary
12.18

Frankston Gap Heritage Review 2020

Enquiries: (Suzane Becker: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.2 Development and Housing
1.2.3 Ensure built form, displays architectural excellence and
embodies creative urban design

Purpose
To seek Council’s support for further inclusive consultation on the findings of the
Heritage Gap review 2020

Recommendation (Director Communities)
That Council:
1.

Notes the current status of the Heritage Gap Review 2020, which was initiated by
the previous Council;

2.

Supports further inclusive consultation to enable land owners who may be
impacted, Councillors and the general community to have further input prior to
any statutory process required for an Amendment to the Planning Scheme; and

3.

Seeks a report back to Council no later than May 2021 to consider the community
feedback from the consultation process.

Key Points / Issues


At the Council meeting of 14 December 2020, Council made the following
resolution:
“1. Resolved to defer consideration of the Frankston Gap Heritage Review
2020 and proposed Planning Scheme Amendment C144, pending further
consultation with landowners.
2. Seeks a report regarding the Frankston Gap Heritage Study and
proposed Planning Scheme Amendment C144 to be presented to the
January 2021 Ordinary Council meeting.”



The report was deferred from the January 2021 Council meeting to allow further
time for consultation and consideration of concerns raised.



Since the Council’s December 2020 resolution, a letter was sent to all
landowners on 21 December 2020 advising of Council’s resolution and inviting
landowners to contact Council officers should they wish to discuss the proposed
amendment, have Council’s Heritage Advisor undertake a site inspection and/or
meet with Council’s Heritage Advisor and Council officers. Council officers
have meet virtually with a number of interested landowners late December 2020
and a number of site visits have been conducted in January 2021.



Concerns raised by some landowners generally related to additional approvals
required including planning permits for minor works, permit approval time
delays, additional financial costs, property insurance and property values.



Given the complexity of this project, additional consultation with landowners is
proposed prior to proceeding with any future Planning Scheme Amendment.
Additional consultation, including on line drop in sessions for Councillors and
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12.18 Frankston Gap Heritage Review 2020

Executive Summary
property owners, will provide the opportunity to meet and engage with the
community and landowners through a range of different consultation forums. In
addition, it will be an opportunity for further discussions with the Heritage
Advisor about individual properties and why they have been identified as being
of local heritage significance.
Financial Impact
Funding of $50,000 was allocated in the FY 2019-20 budget to undertake the
background work and investigation for the Frankston Gap Heritage Review project.
These costs have been accommodated within the existing budget for FY20-21.
Consultation
Additional consultation is proposed for the Frankston Gap Heritage Review to provide
further opportunities to engage with landowners to discuss concerns that have been
raised in previous consultation process and to provide further information on why their
property has been identified in the study and what this would mean going forward.
An engagement and consultation plan will be prepared which will include such
opportunities as:
 Drop-in and /or virtual (subject to Covid-19 restrictions) information sessions to
provide an opportunity for more detailed discussions with landowners, with
council officers and Heritage Advisor.
 Invitation to attend a Webinar/virtual information session on heritage planning to
be facilitated by officers and the Heritage Adviser
 Heritage Brochure providing information on heritage and planning controls and
what it means for landowners
 Frequently Asked Questions
 Invitations for onsite meetings
 All information to be provided on Council website in a dedicated Heritage Web
Page.
The consultation proposed will be in addition to consultation already undertaken which
has included.
October – November 2020
Council notified landowners that a draft heritage study had been prepared and their
property was identified as having heritage significance. A letter and copy of the citation
and statement of significance was sent to each property owner in October 2020. The
letter invited landowners to contact Council officers should they wish to obtain further
information or to engage with Council’s Heritage Advisor.
The letter informed landowners of the opportunity to provide written feedback.
Approximately 50% of property owners contacted Council officers for further
information.
Feedback was provided – ranging from enquiries focussed on gaining a better
understanding of the purpose of heritage planning controls, to land owners concerned
that the proposed heritage controls would affect the use and development of their land.
December 2020 – January 2021
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Following Council’s resolution of 14 December 2020, further consultation with
landowners was undertaken. A letter was sent informing landowners that consideration
of the heritage report and proposed amendment had been deferred to the January 2021
Council meeting. Landowners were invited to make contact with Council officers should
they wish to discuss any aspect of the heritage nomination of their property and an offer
was made once again to arrange for Council’s Heritage Advisor to visit landowner’s
properties on request.
Council officers meet virtually with a number of property owners during this time and a
number of site visits were undertaken in January 2021.
It is proposed to continue the consultation and engagement process with landowners.
Analysis (Environmental / Economic / Social Implications)
It is considered the protection and preservation of heritage places provides long term
social and environmental benefits to the community at large through.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
In the preparation and processing of a planning scheme amendment, Council is
required to comply with the requirements of the Planning and Environment Act 1987
and Ministerial Direction No. 15 which outlines the timeframes and steps in the planning
scheme amendment process.
Policy Impacts
The Heritage Gap Study, to identify locally significant heritage buildings, and
consultation comprises the preliminary work required to prior to seeking consent from
the Minister to prepare an amendment to the Frankston Planning Scheme.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Protection of heritage properties will mitigate against unsympathetic alterations and
additions or demolition.
Conclusion
Notes the current status of the Heritage Gap Review 2020, which was initiated by the
previous Council.
Further inclusive consultation is recommended to enable land owners who may be
impacted, Councillors and the general community to have input to a potential heritage
Amendment to the Planning Scheme; and
Subject to the conclusion of the consultation, it is recommended a report be submitted
to Council outlining the results of the consultation and seeking support for progressing
the work further.
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ATTACHMENTS
Attachment A:⇩

Frankston City Council Gap Heritage Review 2020 (Stage 2,
Volume 1)

Attachment B:⇨

Frankston City Council Gap Heritage Review 2020 (Stage 2,
Volume 2) (Under Separate Cover)

Attachment C:⇩

High Street Uniting Church - Statement of Significance

Attachment D:⇩

High Street Uniting Church - Citation

Attachment E:⇩

Heritage Criteria - Planning Practice Note 1
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Background
Heritage Assets and Promotion Committee
At the June 2018 Heritage Assets and Promotion Committee meeting, the Committee
raised concerns relating to the ongoing protection of iconic and notable buildings and
places within Frankston City Council. The Committee recommended that Council
officers facilitate a public nomination process seeking input from the community in the
identification of heritage buildings and places within the municipality, for potential listing
within the Heritage Overlay under Clause 43.01 of the Frankston Planning Scheme.
The nomination process was advertised in the Frankston Standard Newspaper, Council
newsletters, and Council website and through social media platforms. The Strategic
Planning Unit also compiled a list of places for heritage investigation. Over onehundred (100) places and buildings were identified.
At the December 2018 Heritage Assets and Promotion Committee Meeting, the
committee recommended Heritage Consultants be engaged to review the nominations
and make recommendations.
Peter Andrew Barret (PAB) Heritage Consultants were appointed in April 2019 to
undertake a review of the nominated buildings and places. This review was Stage 1 of
the Frankston Heritage Study. The PAB Heritage Consultants identified thirty-three (33)
places that warranted further investigation.
GJM Consultants were engaged in February this year to undertake the second stage of
Frankston Heritage Study review of potential places of heritage significance. After
undertaking the initial assessment, GJM Consultants have recommended that twentysix (26) of the 33 places be fully investigated. The 26 places are located within the
suburbs of Seaford, Frankston and Frankston South.
At the Heritage Assets and Promotion Committee Meeting held on 15 September 2020,
Council officers presented the findings and recommendations of Stage 2 of the Heritage
Review along with an update on other heritage projects.
In September 2020, by way of a memo a status update was provided to all Councillors
on the progress of the Heritage review and provided minutes of the Heritage Assets and
Promotion Committee Meeting held on 15 September 2020.
Heritage Study Consultation – October – November 2020
Informal consultation was undertaken with each landowner of a property identified as
having local heritage significance. A letter that included a copy of the relevant citation
and statement of significance was sent to each property owner in October 2020. The
letter outlined the process involved to include properties in the Heritage Overlay and
invited owners to contact Council officers should they wish to obtain further information
or to engage with Council’s Heritage Advisor.
The letter also informed landowners of the opportunity to provide written feedback and
to make submissions to Council during the public exhibition of a planning scheme
amendment.
There was considerable interest from property owners as a result of the informal
consultation with more than 50% of property owners contacting Council officers for
further information.
Many residents requests/feedback focussed on gaining a better understanding of the
purpose of the planning controls and the amendment process. Some landowners
expressed strong concerns regarding any proposed heritage controls being proposed.
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Consultation Post 14 December 2020 Council meeting
Following Council’s resolution of 14 December 2020, further consultation with
landowners was undertaken. A letter was sent on 21 December 2020 informing all
landowners that consideration of the heritage study and proposed planning scheme had
been deferred to the January 2021 Council meeting. Landowners were again invited to
make contact with Council officers in January 2021 should they wish to discuss any
aspect of the nomination of their property and an offer was made available to arrange
for Council’s Heritage Advisor to visit landowner’s properties on request.
Council officers meet virtually with a number of property owners and a number of site
visits were undertaken in January 2021.
Proposed additional consultation on Frankston Gap Heritage Review
Additional consultation is proposed on the Frankston Gap Heritage Review to provide
further opportunities to engage with landowners to discuss concerns that have been
raised and provide further information on why their property has been identified in the
study and proposed planning controls.
A consultation and engagement plan will be prepared and will include:
 Drop-in and /or virtual (subject to Covid-19 restrictions) information sessions to
provide an opportunity for more detailed discussions with landowners, with
council officers and Heritage Advisor.
 Invitation to attend a Webinar/virtual information session on heritage planning to
be facilitated by officers and the Heritage Adviser
 Heritage Brochure providing information on heritage and planning controls and
what it means for landowners
 Frequently Asked Questions
 Invitations for onsite meetings
 All information to be provided on Council website in a dedicated Heritage Web
Page.
Council officers welcome the opportunity to be able to engage further with landowners
and assist with providing information, discussing their concerns and where possible
resolving any issues.
Proposed changes to the Gap Heritage Review Report
As part of further consultation it is important to note that Council’s Heritage Advisor has
recommended the following modifications be made to the report:
 Removal of No 59 Brighton Street, Frankston South, a Post-war Modernist
dwelling. Further investigation including a site visit by Council’s Heritage
Advisor revealed that the property had undergone external alterations and did
not meet the criteria required to consider the place as having local heritage
significance.
 Internal alteration controls for the Church Organ in the High Street Uniting
Church at 16-18 High Street Frankston. As the external fabric of the Church is
already protected under the Heritage Overlay, this requires an amendment to
the Schedule to the Heritage Overlay HO52 as planning controls for external
alterations already apply to the Church. The internal alteration controls are
propose to apply to the church organ only. The landowner is supportive of the
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church organ being included in the amendment for internal controls as this will
facilitate the opportunity to apply for heritage grant funding in the future for the
restoration and ongoing protection of the organ.
Issues and Discussion
Frankston City Council Gap Heritage Review 2020 (Stage 2)
GJM Heritage completed Phase 1 of the Stage 2 Review in June 2020. This phase
included a desktop review of any existing documentation, historical research into each
place, site inspections and a table of initial assessments and recommendations.
Phase 2 of the Review involved GJM consultants undertaking a more detailed
assessment of the places identified for a full assessment. The draft Frankston City
Council Gap Heritage Review 2020 (Stage 2, Volumes 1 and 2) (including the citations
and statements of significance) has been compiled (Attachments A and B). This review
summarises the methodology, limitations and recommendations, and provides strategic
justification for the twenty-four (24) places that were finally considered to meet the
threshold of local heritage significance.Methodology
The methodology adopted for the Review accords with the Victorian Planning
Provisions Planning Practice Note 1: Applying the Heritage Overlay (August 2018)
(PPN1) and the principles of the International Council on Monuments and Sites
(ICOMOS) Burra Charter. The Burra Charter defines the basic principles and
procedures to be followed in the conservation of Australian heritage places.
The term ‘heritage place’ is applied in the Gap Review as per the definition in PPN1:
A heritage place could include a site, area, building, group of buildings, structure,
archaeological site, tree, garden, geological formation, fossil site, habitat or other place
of natural or cultural significance and its associated land. It cannot include movable or
portable objects such as machinery within a factory or furniture within a house.
As per PPN1, in order to establish if a place meets the threshold for local heritage
significance, the Review involved the completion of a historical, physical and
comparative analysis of each place in order to establish if the place meets one or more
of the heritage criteria set out in PPN1 (see Attachment C).
The project brief defined the scope of the Gap Review as: Undertaking a more detailed
investigation to prepare citations of the buildings identified in the Stage One Review as
requiring further review. The citations will determine if buildings meet the threshold of
significance for listing in the Heritage Overlay in the Planning Scheme.
PPN1 defines the appropriate thresholds as follows:
The thresholds to be applied in the assessment of significance shall be ‘State
Significance’ and ‘Local Significance’. ‘Local Significance’ includes those places that are
important to a particular community or locality.
Fieldwork comprising site inspections, as seen from the public realm, were undertaken.
During site inspections, photographic documentation of the place was compiled and the
integrity and current condition of each place was identified. The properties were also
inspected for additional elements such as outbuildings, fences, trees, landscaping or
plantings that potentially contributed to the significance of the place – this was
undertaken using aerial photography when the place was not clearly visible from the
public realm. Any visible alterations and extensions that potentially altered the
intactness or integrity of the place, when compared to the original design (when known),
were also noted.
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Informed by the site visits conducted and available photographic and documentary
evidence, a physical description was compiled for each place noting the components of
the place, architectural detail and the current condition and integrity. The physical
descriptions also note any contributory elements such as historic outbuildings,
structures, fences and trees.
A detailed comparative analysis was undertaken for each place to establish its context
within the municipality and its significance threshold. Places were compared in terms of
their period of construction, historic use, architectural style and their level of integrity (as
relevant). Places were compared against similar places that are currently protected by
the Heritage Overlay of the Frankston Planning Scheme on an individual basis. The
comparative analysis for each place is included within the heritage citations provided in
Volume 2 of the Review.
A range of primary and secondary sources were consulted as part of the historical
research into each place. The aim of the historical research was to determine, where
possible:


The build date of each place;



The owner of the place when built;



A builder or architect;



Whether the place had any significant associations with events or people;



The development of the place; and



The current level of intactness compared to the original design.

Biographies were compiled for architects where the historical association contributed to
the significance of the place. Locality histories were compiled to provide a broader
historical context for each place.
A separate Statement of Significance was also prepared for each individually significant
place in accordance with PPN1. The Statements of Significance follow the format of
what is significant, how is it significant and why is it significant? The Statement of
Significance clearly defines the heritage values of the place and identifies the
contributory fabric to guide future management.
Findings and Recommendations
The Frankston City Council Gap Heritage Review (Stage 2) has produced the following
findings and recommendations:


No places were found to be of national or state significance.



Twenty-four (24) places were assessed as being of local individual significance
and therefore warrant inclusion in the Schedule to the Heritage Overlay of the
Frankston Planning Scheme.



One expanded place was identified during the fieldwork and was assessed in
Part 2 of the Gap Review. It was established that 21 Hopes Rise Frankston
South was built during the same period and exhibits similar aesthetic
characteristics as the adjacent dwellings at 19 Hopes Rise and 1A Bruarong
Crescent Frankston South. The three dwellings were found to be of local
significance as a group.

Strategic Planning Justification
The Frankston Community Plan 2017-2021, outlines local community priorities and
helps guide decision making in Frankston City. In relation to heritage preservation,
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the Plan states ‘protection of heritage buildings and homes is important to our
community’.
Frankston community value the positive contribution heritage places make to the
historical context and identity of Frankston and its suburbs; and the role that heritage
makes in contributing to the importance of place and cultural connectedness.
Heritage planning controls would accord with the following policies in Plan Melbourne
(Metropolitan Planning Strategy):


With all three levels of government sharing responsibility for protecting
Melbourne’s post-settlement cultural heritage, decision-making must be
consistent and credible and be based on clear and widely accepted heritage
conservation principles and practices (Initiative 4.4.1 Value Heritage When
Managing Growth and Change).



Melbourne’s heritage is fundamental to its cultural economy. That is why we
must invest in our heritage, and in places that contribute to Melbourne’s identity
and distinctiveness (Initiative 4.4.3 Stimulate Economic Growth through
Heritage Conservation).

It is considered heritage planning controls would assist achieving the objective and
strategies of Clause 15.03-1S (Heritage Conservation) of the Frankston Planning
Scheme including:


Ensure the conservation of places of heritage significance.



Identify, assess and document places of natural and cultural heritage
significance as a basis for their inclusion in the planning scheme.



Provide for the conservation and enhancement of those places that are of
aesthetic, archaeological, architectural, cultural, scientific or social significance.



Retain those elements that contribute to the importance of the heritage place.



Encourage the conservation and restoration of contributory elements of a
heritage place.



Support adaptive reuse of heritage buildings where their use has become
redundant.

Heritage planning controls would assist implementing the following objectives and
strategies of Council’s Municipal Strategic Statement - Built Environment and Heritage,
at Clause 21.10 of the Frankston Planning Scheme:


Protect and maintain the integrity of significant Aboriginal cultural heritage and
‘post settlement’ heritage sites.



Identify sites of ‘post settlement’ heritage significance and maintain the values
and integrity of those sites.

Clause 21.10-2 (Objectives, Strategies and Implementation) identifies the importance of
identifying heritage sites so that those values can be properly assessed if development
is proposed on those sites or adjoining land.
Should heritage planning controls be applied to the identified places, a planning permit
would be required to subdivide or consolidate land, demolish or remove a building,
construct a building or construct or carry out works and externally alter a building by
structural work.

It is considered that the Frankston Gap Heritage Review 2020 (Stage 2, Volumes 1
and 2) is strategically justified and accords with all relevant state and local government
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heritage preservation policies and could underpin a future planning scheme
amendment.
List of Places identified suitable for Local Heritage Protection
The table below identifies the properties having local heritage significance and
recommended by the study / review for inclusion in the Heritage Overlay.
Note:

The table has been updated to reflect the removal of 59 Brighton Street
Frankston South and the inclusion of the High Street Uniting Church
Complex and Organ at 16-18 High Street Frankston.

Name

Architectural Style

Address

Marylands

Post-war Modernist dwelling

26 Bangor Drive, Frankston

House

Post-war Modernist dwelling

147 Cranbourne Road, Frankston

The Silo

Farm silo (Federation era) 2 Cricklewood Avenue, Frankston
converted to dwelling

Struan

Inter-war bungalow

47-49 Frankston-Flinders Road,
Frankston

Flats

Post-war Modernist dwellings

5 Gould Street, Frankston

Methodist
(former)

Church Austere Modernist

Cora Lynn

Victorian Italianate dwelling

24-26 High Street, Frankston
10 Lewis Street, Frankston

Colonial Bank of Victorian commercial building
Australasia (former)

473 Nepean Highway, Frankston

Ashburnham

Victorian Italianate dwelling

4 Nolan Street, Frankston

Maju-Ruto

Inter-war bungalow

8 Palm Court, Frankston

Frankston
Mechanics Institute

Federation

1N Plowman Place, Frankston

High Street Uniting Church Organ
Church
Complex
and Organ

16-18 High Street Frankston

House

Post-war Modernist dwelling

78 Derinya
South

House

Post-war Modernist dwelling

28 Dunstan Street, Frankston
South

House

Victorian Italianate

147 Humphries Road Frankston
South

Cliff Haven

English Domestic Revival

19 Hopes Rise, Frankston South

Illfracombe

English Domestic Revival

21 Hopes Rise, Frankston South

Harrow on the Hill

English Domestic Revival

1A Bruarong Crescent, Frankston
South

Sunningdale

English Domestic Revival

88 Kars Street, Frankston South

House

Mud Brick dwelling (earth 5 Mulgra Street, Frankston South

Drive,

Frankston
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building movement)
The Grange

Victorian Italianate dwelling

7 The Grove, Frankston South

House

Post-war Modernist dwelling

87 Yuille Street, Frankston South

Riviera Hotel

Streamlined Moderne

30 Nepean Highway, Seaford

Normanhurst

English Domestic
(mock Tudor)

Revival 152 Nepean Highway, Seaford

CaféTango (former) Inter-war Mediterranean
Beehive Well

224 Nepean Highway, Seaford

Late Victorian brick lined 190N Old Wells Road Seaford
domed farm (former) well

It is noted that one (1) ‘expanded place’ was identified. This 1 place comprises of three
(3) dwellings, 19 and 21 Hopes Rise, and 1 Bruarong Crescent Frankston South.
Process for any future Planning Scheme Amendment
Preparation of a Planning Scheme Amendment would be the next step in the process to
include the locally significant properties in the Heritage Overlay into the Frankston
Planning Scheme.
This would involve the finalisation of the documentation for the amendment for
submission to the Minister for Planning for authorisation, subject to Council support.
Subject to Ministerial authorisation, the amendment would be placed on public
exhibition for a minimum period of six (6) weeks. The owners of properties identified as
being locally significant would be advised in writing of the exhibition of the amendment
and would have the opportunity to make written submissions.
At the conclusion of the exhibition period, any submissions received would be reviewed
and reported back to Council. Council would have the following options:
 Refer to an Independent Panel for consideration of submissions;
 Amend the amendment to accommodation opposing submissions;
 Abandon the amendment;
Where an independent panel is appointed, submitters can present to the Panel at a
hearing and the Panel will provide a Panel Report to Council that makes
recommendations.
At this time Council has the options of proceeding with the amendment in line with the
Panel Report and recommendations, modifying the amendment or abandoning the
amendment.
Conclusion
Recommendation (Director Communities)
That Council:
1.

Notes the current status of the Heritage Gap Review 2020, which was initiated by
the previous Council;

2.

Supports further inclusive consultation to enable land owners who may be
impacted, Councillors and the general community to have input to a potential
heritage Amendment to the Planning Scheme; and

3.

Seeks a report back to Council no later than May 2021 to consider the community
feedback from the consultation process.
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12.19
Jubilee Park Stadium - Community Engagement and Council
Response
Enquiries: (Martin Snell: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
To brief Council on the outcome of the Jubilee Park Stadium project Community
Consultation including a community forum held on 29 January 2021 subsequent to the
Planning Scheme changes.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

2.

3.

4.

Notes the following community engagement undertaken since the beginning of
the project and the design amendments made in response to this community
feedback:
a.

January and February 2019 – Concept design consultation;

b.

March 2020 – Live Facebook information session ;

c.

November 2020 – Resident planning meeting;

d.

January 2021 – Community Forum with newly elected Council.

Commits to resolve traffic concerns raised by the local residents at the
Community Forum held on 29 January 2021, by undertaking a Traffic
Management Strategy (TMS) to review the local road network (before and after
completion) around Jubilee Park by:
a.

Immediate – implement traffic management treatments which may include
line marking, parking restrictions and increased enforcement subject to
consultation with affected local residents.

b.

Long term – on completion of the Jubilee Park Stadium project undertake a
post project completion traffic study in consultation with the local residents
and implement required traffic management treatments.

Commits funding for implementation of Traffic Management Strategy measures to
address issues identified; and
a.

FY 2020/21 $15K – TMS (Immediate)

b.

FY 2022/23 $100K – TMS (Long term)

Endorses the project to proceed to construction tendering phase subject to a
Town Planning permit approval.

Background
 At Council’s Ordinary Meeting held on 4 June 2018 Council resolved to commence
the initial advocacy for the Jubilee Park Indoor Stadium redevelopment project.
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 Subsequently a report was presented to Council’s Ordinary Meeting on 20 April
2020, outlining the outcome of community engagement and seeking approval to
proceed with a town planning application. Council resolved:
“That Council:
1. Notes the outcome of community engagement undertaken by officers during
2019 and 2020;
2. Notes the current total project cost at schematic design, sits within the allocated
budget of $34.9M;
3. Approves the current schematic design; and
4. Endorses the project to proceed with a town planning application and to
progress with the detailed design phase.”
 There have been a number of key community engagement sessions and
subsequent design changes have occurred in response. These sessions were held
as follows. :
o

January and February 2019 – Concept design consultation

o

March 2020 – Live Facebook information session

o

November 2020 – Resident planning meeting

o

January 2021 – Community Forum with newly elected Council

 The key design amendments in response to community consultation are highlighted
on the attached plans as detailed below:
o

Attachment A: Represents a visual representation of key Community
engagement and Council decisions made since 2018.

o

Attachment B: (2018) Original Concept design plan.

o

Attachment C: (2019) Original Concept design plan was amended in
response to community feedback as follows:
 Building location moved further away from residential properties
(from 35m to 69m) to address concerns about noise and
overshadowing.
 Park plaza introduced and east-west access through park reopened.
 More car park access points added onto Hillside Cres including entry
from existing round-a-bout.
 Additional parking provided to meeting facility peak demand.

o

Attachment D: Revised Concept design plan (2019) was further amended
following further community consultation as below:
 Large clusters of mature trees (40) were retained through the central
spine of car park maintaining a visual buffer between residences and
netball courts, this was achieved by widening the car park.
 The buffer between the carpark and rear of properties was reduced
to accommodate the additional trees whilst maintain the number of
car parks.
 Lighting design was adjusted to minimise light spill into the adjacent
properties whilst maintain adequate lighting for safety and security.

Reports of Officers

542

15 February 2021
2021/CM2

12.19 Jubilee Park Stadium - Community Engagement and Council Response

Executive Summary
Upon the completion of the project, Council will continue to monitor
the lighting spill concern on an ongoing basis.
 CCTV cameras included in the car park.
o

Attachment E: Schematic design plan with revised carpark layout (2020)
 Control gates were added to entry/exit points along Hillside Rd to
enable the car park to be closed out of hours.
 A zebra crossing was removed close to the primary entry to avoid
queuing into Hillside Rd.
 Further control gates were added to enable the northern end of the
car park to be closed when the outdoor courts were not being used.
 Council committed to undertake a Traffic Management Strategy
(TMS) to review the local road network around Jubilee Park in
conjunction with the construction of Jubilee Park Indoor Stadium
Development.
 Immediate – implement traffic management treatments which may
include line marking, parking restrictions and increased enforcement
subject to consultation with affected local residents.
 Long term – on completion of the Jubilee Park Stadium project
undertake a further traffic study in consultation with the local
residents and implement required traffic management treatments.

 In response to the community concerns raised at these community engagement
sessions Council have considered and responded to each issue, the main themes
are listed below:

o

o

Traffic and car parking impacts;

o

Loss of trees & vegetation; and

o

Safety / Security

o

Noise

Traffic and car parking impacts
In response to residents feedback relating to traffic impacts on the local road
network and also parking impacts at the Jubilee Park precinct Council has
responded with the following design changes:
-

The secondary access point into the carpark via Hillcrest has been revised
to a left-turn entry/exit only from/onto Hillcrest to reduce traffic impacts by
restricting right turn manoeuvres;

-

Pedestrian crossing removed near primary vehicle entry from Hillcrest to
ensure uninterrupted traffic flow off Hillcrest into carpark;

-

Speed humps added to increase safety and reduce vehicle speeds within
the new carpark;

-

Swing gates added to the two carpark access points off Hillcrest to limit
afterhours use; and

-

Removable barriers added to limit access into the carpark at certain times.

Council have committed to undertake a Traffic Management Strategy to review
the local road network around Jubilee Park in conjunction with the construction
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of Jubilee Park Indoor Stadium Development. This body of work will involve
consultation with the surrounding local community and be carried out in
conjunction with the stadium development.
To ensure the safe operation of the carpark and local roads, operational
controls will be formalised in the lease agreement to manage traffic volumes
(particularly during peak use).
o

Loss of Vegetation
In response to residents feedback relating the loss of vegetation Officers
progressed the design with a strong focus on retaining as many of the existing
trees where possible while still providing enough car parking spaces to
accommodate the new facility and mitigate traffic impacts on the local road
networks. Council has responded as follows:

o

-

A revised carpark design achieved the retention of forty (40) additional trees
(retaining up to 120 trees in total and reducing tree removal to 106 in total).
Car park spaces were also still maintained at the required numbers (up to
324 in total);

-

This further design revision also included retention of two large clusters of
mature trees within the carpark and another cluster along the eastern
boundary provides greater ecological benefit to both flora and fauna as well
as retaining a visual canopy and screen for neighbouring residence;

-

The development will plant a minimum of 100 canopy trees within the
carpark and building precinct along with an additional 200 indigenous trees
across Jubilee Park;

Safety and Security
In response to residents feedback relating to safety and security at the Jubilee
Park precinct Council responded with the following design changes:

o

-

Additional carpark lighting added to increase both safety and security within
the precinct;

-

Carpark lighting design was reviewed to ensure any ‘light spill’ into
neighbouring properties was eliminated and/or limited;

-

CCTV reviewed and increased across the development (building and
carpark) to ensure safety and security of both precinct and park users;

-

Speed humps have been incorporated into the carpark to minimise hooning
behaviours; and

-

Council has already commenced investigating increasing traffic/parking
enforcement (targeting dangerous and offensive parking) through the local
road network around Jubilee Park on peak use periods.

-

Council will undertake a condition audit of the Jubilee Park project boundary
fencing (which backs on to residential properties on Olympic Avenue) and
replace or rectify as necessary in consultation with the effected residents.

Noise
In response to resident feedback relating to noise the Council responded with
the following design changes:
-

Shifting the location of the building footprint from 35m to now be
approximately 69m from the eastern existing boundary fence line;
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-

A specialist acoustic engineer was engaged to ensure that the stadium had
suitable sound insulation and the building envelope was designed to
mitigate sports noise to the nearby residential dwellings

-

The Frankston District Netball Association (FDNA) gave a commitment to
schedule games on the existing outdoor courts after 9am

-

The Council committed to work with the FDNA to investigate opportunities to
minimise noise to the nearby residential dwellings, by implementing
adjustments to volume, direction and height whilst maintaining effective use.

Town Planning Process
 Due to the recent changes to the Zoning within the Planning Scheme, a planning
permit is no longer required for the construction and use of the facility, only for
vegetation removal. The objections relating to the facility and its use are no longer
able to be formally considered as part of the Statutory Planning process (Refer to
further details in the Officers Assessment section below).
 As a result of the recent Town Planning Zoning change Council held a Community
Forum on 28 January 2021 to hear the community’s objections and support, which
are no longer part of the Town Planning process.
 Subsequent to this forum Council reviewed the current design to ensure that issues
raised have been addressed.
Financial Impact
The costs associated with the Traffic Management Strategy is not part of the project
budget however a separate budget will be included upon adoption of the
recommendation.
 FY 2020/21 $15K – TMS (Immediate)
 FY 2022/23 $100K – TMS (Long term)
Council has secured $4.56M and $10M grants respectively from Federal Government
and State Government Community Sports Infrastructure to fund this project. Both grant
agreements have been signed by Council.
Analysis (Environmental / Economic / Social Implications)
The project is aimed to achieve 4-star Green Star Certification for the new indoor
stadium, which is the first Council building to achieve such accreditation.
With a 1000 seat show court capacity, the facility will be attractive to major sporting
league events for both netball and basketball. These events will bring many visitors to
Frankston including overnight stays and create a positive economic impact within the
municipality.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications in this report.
Policy Impacts

Reports of Officers

545

15 February 2021
2021/CM2

12.19 Jubilee Park Stadium - Community Engagement and Council Response

Executive Summary
There are no policy implications in this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The inherent risks are being managed within acceptable levels by the project
management team.
Conclusion
Significant community consultation has been undertaken and in response to the
community concerns raised, Council has considered and responded to each issue.
Various design amendments have been made whilst achieving a balance between
maximising parking and minimising the environmental impacts of tree & vegetation
removals and legislative requirements.
ATTACHMENTS
Attachment A:⇩

Jubilee Park Stadium - Key Community Engagements & Council
Decisions

Attachment B:⇩

Jubilee Park Stadium - Original Concept Design 2018

Attachment C:⇩

Jubilee Park Stadium - Revised Concept Design March 2019

Attachment D:⇩

Jubilee Park Stadium - Revised Concept Design April 2020

Attachment E:⇩

Jubilee Park Stadium - Schematic Design Plan 2020

Attachment F:⇩

Jubilee Park Stadium - Forum Notes - Community and Resident
Forun 28 January 2021
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Officers' Assessment
Planning Scheme Amendment C130 and Planning Application
 In 2016, Council prepared an Open Space Strategy which identified that many
open space areas were incorrectly zoned (e.g. within a Residential Zone). This
strategy recommended amending the planning scheme to correctly align zoning
with land use to preserve public spaces for future generations.
 August 2019, Council authorised officers to commence the preparation of a
planning scheme amendment to rezone inappropriately zoned public open space
areas within the suburbs of Seaford, Frankston, Frankston North and Frankston
South.
 March 2020, Council resolved to Authorise officers to request the Minister for
Planning to prepare, adopt and approve the Frankston Planning Scheme
Amendment C130, to rezone over 100 inappropriately zoned public open space
reserves within the Frankston Municipality to the Public Park and Recreation Zone
(PPRZ), Public Conservation and Resource Zone (PCRZ), and the Public Use Zone
Schedule 6 (PUZ6), including Evelyn Street Reserve.
 July 2020, Council as proponent made an application to itself for the Jubilee Park
re-development, as required the Planning and Environment Act. The land is still
zoned General Residential and timeframe for Ministerial decision on amendment
was unknown. Approvals were required for Removal and pruning of native
vegetation, construction of buildings and works, use of land for a food and drink
premises (cafe), education centre, place of assembly and licensed premises.
 A planning permit application was lodged to Council’s Statutory Planning
Department on 1 July 2020 for the removal and lopping of native vegetation and
construction of buildings and works associated with the new indoor stadium,
including proposed internal and external spaces associated with the new stadium
for a food and drink premises (Café), education centre (hospitality training
associated with the café) and licensed premises (sale and consumption of liquor).
 The planning application was advertised in August 2020.
 October 2020, Council received advice that the Minister for Planning had approved
and gazetted the Planning Scheme Amendment as sought by Council. The
amendment rezoned 116 Council owned reserves across the municipality to public
use zones. Jubilee Park was changed from a Residential Zone to Public Park and
Recreation Zone.
 Council received 10 formal objections against the planning permit application and
four (4) supporting submissions. A petition was also provided by one of the
objectors with 90 signatures.
 Following the receipt of the objections, Council’s Project Delivery Team (Building
and Facilities) conducted two resident meetings on 5 and 6 November 2020 to
allow objectors to meet with Council officers from Community Strengthening and
Building and Facilities, and the Architect.
 December 2020, Council’s Planning Officers received legal advice which confirmed
that various aspects of the Jubilee Park redevelopment do not require planning
permission in the Public Park and Recreation Zone. The planning application is
amended to reflect both the advice and to remove liquor consumption from the
permissions sought, which is now for vegetation removal only.
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Hearing of Submitters - Draft Community Engagement Policy.

Enquiries: (Elizabeth Holley: Business Innovation and Culture)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.2 The elected representatives will promote powerful advocacy,
meaningful engagement and credible reputation

Purpose
To provide Council with public submissions relating to the Draft Community
Engagement Policy for consideration prior to its adoption
Recommendation (Director Business Innovation and Culture)
That Council:
1. Notes the Draft Community Engagement Policy was advertised in accordance with
the requirements of the Local Government Act 2020, and that 18 written
submissions were received;
2. Notes one (1) person has registered to speak via telephone at this meeting in
support of their written submission; and
3. Notes a report to formally adopt the Community Engagement Policy will be
presented to Council at its meeting on 1 March 2021.

Key Points / Issues
 At its Ordinary Meeting of 27 January 2021, Council resolved to endorse the Draft
Community Engagement Policy for public exhibition.
 Public exhibition occurred via Have Your Say webpage, social media, print media,
public notice, emails to 188 registered community engagement participants
(including Community Panel), and internal communications.
 At the time of writing this report Council has received eighteen (18) written
submissions and one (1) has confirmed that they wish to address Council at the
Hearing of Public Submissions on 15 February 2021. A Summary of Submissions
document is attached as Supporting Information to the Agenda. Should Council
receive any further submissions, these will be distributed under separate cover.
 The proposed/amended Community Engagement Plan will be presented to Council
for adoption at its Ordinary Meeting held on 1 March 2021.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
At its Ordinary Meeting on 27 January 2021, Council resolved to advertise its Draft
Community Engagement Policy seeking submissions from interested parties. A
hearing of submitters meeting has been scheduled for Monday 15 February 2021 to
consider submissions and to hear from any person or organisation wishing to be
heard in support of their written submission.
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Draft Community Engagement Policy
Eighteen (18) written submissions were received with one (1) submitters requesting
to be heard to support their submission at the meeting scheduled on Monday, 15
February, 2021.
Draft
Community
Engagement
Policy

Feedback (summarised)

Submission 1

Ms. Margot Kiesskalt

Request to
be heard?
(3 Minutes)
No

‘Good community engagement’ means: Having
a sense that Council is genuinely accountable to
the community. An egalitarian approach from
Council to its engagement with community
stakeholders.
The engagement principles: are logical and I
particularly favour the third principle of diversity.
Submission 2

Ms. Petula Dunn

No

‘Good community engagement’ means:
Listening to ideas with the final decisions to be
guided towards value for rate payers - (the major
contributors to funding) and the future of
Frankston City.
The section on non-compliance lacking. There
have been fraudulent actions which have cost
thousands of rate payer funds.
Submission 3

Mr. James

No

Listen to scientists the general public are not
economists, environmentalists, educated town
planners, or educated in general.
Submission 4

Mr. Jeremy Knight
‘Good community engagement’ means: The
day-to-day operational issues that arise between
community and council are a) covered by real
standards and b) these standards are visible to
the community and performance is measured
and reported.
The engagement principles: Doesn't appear to
include a feedback loop.

No
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Draft
Community
Engagement
Policy

Feedback (summarised)

Submission 5

Ms. Lydia Wheeler

Request to
be heard?
(3 Minutes)
No

‘Good community engagement’ means:
Engagement which has its foundation in sound
principles and is delivered by people with the
appropriate expertise; Citizens directly
influencing the decision making of government.
The engagement principles: Should not just be
defined by the Act but be carefully considered
and informed by the body of academic thinking
and practice. For instance the state government
engagement framework.
Submission 6

Ms Rhonda Joseph

No

‘Good community engagement’ means:
Listening. Listening to hear to learn. Not just to
provide lip service. Good consultation with all
people provided with the opportunity to be
involved.
The engagement principles: Seem sound. But at
this stage they are only words. But a good start.
Submission 7

Ms Mithrani Mahadeva

No

‘Good community engagement’ means: Citizens
directly engaged with council in the input what is
important in each suburb.
Submission 8

Ms Ruth Taylor

No

‘Good community engagement’ means:
Responsiveness, accountable, approachable,
understanding.
Submission 9

Ms Chris Wiggett
‘Good community engagement’ means: Liaising
between Council, residents and people living,
working or studying in the Frankston community.
To build a feeling of inclusion in decisions
affecting the community.
The engagement principles: I am hoping a lot of
the principals will be adopted and followed
through.

No
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Draft
Community
Engagement
Policy

Feedback (summarised)

Submission 10

Mr Jason Rodwell

Request to
be heard?
(3 Minutes)
No

‘Good community engagement’ means:
Inclusive and accessible to all residents by
nature and not only enhances good governance
but reciprocates community trust and
connectedness.
The engagement principles: I place importance
on the accessibility of meaningful engagement
which includes appropriate consultation methods
and non-council language. Council should set a
strong benchmark for accountability and
transparency on the actions taken post
consultation.
Submission 11

Mr Richard Clough

No

‘Good community engagement’ means: Council
policy and decisions are reflective of the wishes
of the broad community.
I would prefer to see community engagement
occur well before the "early stages of project
DEVELOPMENT". I think it would be better to
consult the Community before any
"development" work is done, to see if the
community wants a project "concept" or has an
alternative view to the "concept".
Submission 12

Mr Michael Tellesson

No

‘Good community engagement’ means: A two
way dialogue between the Council and a cross
section of the community - issues and ideas
either initiated by the Council &/or the
Community.
The principles and the policy seem to assist with
good governance and serve the interests of
Council’s stakeholders.
Submission 13

Nil
‘Good community engagement’ means: being
part of the process for developing the
engagement policy.
Noted the need to see the Community
Engagement Framework as well as the Policy

No
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Draft
Community
Engagement
Policy

Feedback (summarised)

Submission 14

Ms Mithrani Mahadeva
'Good Community Engagement' means: a lot as
our Council is the closest to us in providing
services, and I have been a community member
for 30 years so I would like to engaged with the
council for its future.

Request to
be heard?
(3 Minutes)
No

The engagement principles: Very Important.
Submission 15

Ms Georgina Holcroft

Yes

'Good Community Engagement' means:
discussion/consultation with key stakeholders;
actively listening to the community; a willingness
to find mutually beneficial pathways. It is not
informing of a matter and saying they have been
'consulted'.
The engagement principles: Transparency;
being clear about purpose, stages, level of
engagement, and timeline - this has not always
occurred. If Council Officers can follow this
Policy and the Principles and community are
informed and involved, the Policy will be key to
successful engagement and improvement.
Submission 16

Mr Chris Simpson

No

Good community engagement means: diverse
parties can promptly and easily enter into
discussions, and take into account others’ ideas,
innovations, responsibilities, and constraints, to
meet a mutually suitable outcome.
The engagement principles: Seem reasonable
but the "Inform" ones still need an open and
accurate dialogue explaining why and how the
decisions are made.
Submission 17

Mr William (Bill) Pearce
Good community engagement means: It means
open, clear, concise and meaningful
communication between the affected parties.
The five principles are sound. They, and the
policy itself, are vital to and underpin the whole
engagement process.

No
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Draft
Community
Engagement
Policy

Feedback (summarised)

Submission 18

Ms Michelle Goodwin
Good community engagement means: the
council actively and consistently engaging with
its community via open communication and the
provision of opportunities to have a meaningful
impact upon decisions and projects.

Request to
be heard?
(3 Minutes)
No

The engagement principles: are fairly extensive
and positive, however they need to be actively
pursued. Although the sentiment is good,
actions speak louder than words. The
community should have the capacity to have
meaningful influence rather than simply a
shallow show of engagement.
2. Other Stakeholders
The Executive Management Team has been consulted in the lead up to the preparation
of the Draft Community Engagement Policy.
Analysis (Environmental / Economic / Social Implications)
Economic implications in regards to this report are detailed under Section ‘Financial
Implications’ above.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposed Draft Community Engagement Policy is prepared in accordance with the
Local Government Act 2020.
Policy Impacts
Nil
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no direct risk implications arising from this report.
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Conclusion
The Draft Community Engagement Policy has been advertised and 18 written
submission has been received. One (1) of the submitters has requested the opportunity
to speak to Council regarding their submission.
ATTACHMENTS
Attachment A:⇩

Draft Community Engagement Policy_Summary of Submissions February 2021
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12.21

Downs Estate - Business Case

Enquiries: (Byron Douglas: Communities)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
For Council to decide on the future of the Downs Estate farmhouse after

having now received the business case for the entire Downs Estate site.
Recommendation (Director Communities)
That Council:
1.
2.

3.
4.
5.

6.

7.

8.

Receives the Downs Estate Community Project (DECP) business case;
Notes that Council have allocated $666K through budgets to the Downs Estate
precinct to assist with establishing the site and the Downs Estate Community
Project Inc.;
Supports the direction as outlined in the business case prepared by the DECP
subject to external funding opportunities;
Notes DECP will prepare a detailed strategic plan and costings over the next 12
months which will be reported to Council by March 2022;
Notes DECP will involve a range of other stakeholders to co-design programs and
activities and advocate to a range of organisations for additional funding for the
development of the site;
Approves the retention of the farmhouse be protected by safety barriers to reduce
risk to the public while the strategic plan and costings are further developed by
DCEP;
Authorises officers to work with DECP to develop the functional brief for the
restoration of the farmhouse and subsequently prepare a concept design and cost
plan to enable informed advocacy; and
Notes that the concept and cost plan for the Farm House can be funded through
the current DECP budget allocation this FY20/21.

Key Points / Issues


At its OM11 meeting on 10 August 2020 Council resolved:
“That Council:
1. Notes and considers the business case prepared by Downs Estate Community
Project (DECP) for the retention of the existing farmhouse;
2. Notes DECP in conjunction with the University of Melbourne (UoM) are
preparing a business case for the entire site;
3. Defers the decision on decommissioning of the farmhouse until DECP and
UoM complete the Business Case for the entire site including proposed use of
the farmhouse;
4. Receives a report detailing the outcomes of the Business Case for the entire
site by no later than February 2021 Council Meeting;

Reports of Officers

572

15 February 2021
2021/CM2

12.21 Downs Estate - Business Case

Executive Summary
5. Notes that the report back is subject to any potential delays and impacts
associated with Council’s response to the COVID-19 pandemic; and
6. Notes that given the inequitable funding provided by the State and Federal
Governments in relation to the Downs Estate precinct (when compared to
Frankston City Council), Council is to engage with relevant representatives from
both tiers of government on funding options and solutions for matters including
the retention of the dilapidated but historic farmhouse at the Downs Estate. The
outcome of these discussions are to be provided in a report to Council by
February 2021.
 The Downs Estate Community Project (DECP) in conjunction with the University of
Melbourne (UoM) have provided their completed business case for project site on
the Downs Estate owned by Council. The Business case is at Attachment A.
 The site previously owned by harry Downs who was a notable figure in Frankston’s
history, is located in Seaford adjacent to Seaford’s Ramsar wetlands – refer
attachment A
 Overall, DECP’s ambition is to realise the unique and valuable potential of the site,
while honouring its indigenous and agricultural heritage. The vision for the site is to
“engage the local community through activities that connect people to their food and
food sources, the natural environment and each other”. The mission is based
around three key focus areas: placemaking, community engagement and wellbeing,
and urban agriculture and science.
 The business case details 5 core activities proposed to be implemented between
2021 and 2024, each of which encompass a range of projects. Importantly, these
future projects will be co-designed through the large and diverse range of
stakeholders wanting to work with this project including all levels of government, not
for profits, businesses individuals and community groups and include advocacy for
funding and support. The 5 core activities include:
o

Development of urban agricultural projects, including the UoM’s ongoing
sustainable Indigenous Agriculture Project, urban market garden and
project engaging youth and a range of CALD communities

o

Food sharing and healthy eating through the development of a camp
kitchen

o

Ecosystem regeneration both directly through regenerative plantings and
indirectly through education

o

Restoration of the existing farmhouse and development of a community
museum recognising the history and significance of the site

o

Providing and indoor outdoor community gathering pace for activities,
workshops education and recreation.

 In 2021, DECP propose to create a detailed strategic plan, building on the vision for
the site outlined in the business case. It is noted proposed activities, detailed in
pages 54 to 73 have estimates, which in the case of the farmhouse restoration in
particular, is considered by officers to be inadequate. Notwithstanding this, officers
note and support DECP’s strategic plan will include detailed SWOT analysis and
costings.
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 It should also be noted DECP has included within the business case there is no
intention to operate outside the licensed area or undertake any ecological
regeneration activity within the licensed area without prior consultation and support
of council.
 In consideration of the site risks, the dilapidated farmhouse presents an immediate
public safety risk. Temporary fencing currently envelopes the building and should
remain until a decision is made on the future of the farmhouse. There is currently no
further Council funding allocated for the Downs Estate to restore the farmhouse
beyond 20/21 FY however it is estimated 1.4M would be required to restore and
repurpose the building.
 Following the DECP’s request to incorporate potable drinking water into the storage
shed, Councils Health Department recommended a management plan be developed
to assure water quality is maintained. The management plan will include structural
drawings, maintenance schedule and water testing through a NATA approved
laboratory in accordance with the Australian Drinking Water Guidelines.
Financial Impact
Project costings to date towards DECP site works:
Financial
Year

Council Budget
Allocation

Comment

2016/17

$84,000

Environmental Planning and building works

2016/20

$24,000

CCT Monitoring

2018/19

$25,000

At 2018/OM11 on 10 September 2018, Council
approved a $25K contribution to the development
of the Business case (subject to UoM funding
commitment).

2018/19

$80,000

Construction of Composting Toilet.

2019/20

$350,000

Master plan prepared and design documentation
commenced on a number of elements at the site –
veranda, path network, car parking, rainwater
harvesting.
Tree removal and maintenance work completed.

2020/21

$103,000.

Deliver and construct the elements outlined in the
Masterplan – veranda, paths, car parking,
rainwater harvesting, picnic settings, solar panels.
Total of $352,932 to be delivered as part of the
2020/21. Contract awarded for construction works
due for completion February / March 2021.

The 2020/2021 works will enable the Down Estate to further support their operations. It
is Council’s intention to complete the Works under this contract in the 2020/21 financial
year. The Downs Estate Committee are primarily a community garden and are looking
into ways in which they can expand their service to the community and manage the site.
There is no further funding proposed by Council beyond financial year 2021/22 for site
works.
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DECP have included a total cost estimate of $490K to undertake restoration works
based on their proposed use of the farmhouse. The restored farmhouse would primarily
be a place for DECP and community to gather and meet for conversations, meetings
and workshops.
Council officers had previously prepared budget estimates of between $1.17M and
$1.38M to restore and repurpose the farmhouse based on for previous uses discussed
with the DECP. This included connecting the farmhouse to sewer, power, water, provide
toilet facilities and a commercial kitchen which are significant costs. Council officers
believe that the new use will require similar costs ($1.17M and $1.38M) based on the
DECP latest proposal.
Ongoing annual preventative and facility maintenance costs of the farmhouse would be
required by Council if the building was retained and repurposed.
Funding Opportunities
As at the 26 November 2020 the Federal Government currently have 171 grants listed
on their Community Grant Hub of which 13 grants are currently open but none are
applicable to this project.
The State Government Grants Hub have 223 grants listed of which 13 are open but
none are applicable to this project. Many of their current open grants are relating to
Covid and Bushfire Recovery.
The Member for Carrum –Ms Sonya Kilkenny MP has also been contacted but is not
aware of any grants currently available whilst Federal Member for Dunkley, Ms Peta
Murphy MP is aware of the project but is not providing any funding commitment.
The DECP Committee has also offered to assist with any grant seeking opportunities
currently being sought by Council.
It is recommended that the DECP join ‘My community’ so that they can be linked in with
the current funding opportunities through grants.
Consultation
1. External Stakeholders
Council have worked closely with the DECP committee members, interested ward
Councillors and the UoM over the 18/19 and 19/20 FY’s through working group
meetings, site meetings, zoom meeting, emails and phone correspondence.
The DECP have noted in the Business Case is of the view that community members
support the Down’s Estate site activation for use as a “community farm” and that
they would much prefer to see the house saved and repurposed along with the
shed, as part of the old farm landscape. Further consultation is being undertaken for
DECP’s whole of site Business Case.
The DECP specific community consultation is outlined in section 2.2.2 (page 5) of
their business case (refer attached).
2. Other Stakeholders
Ongoing consultation is occurring with Council internal department including
Planning and Environment, Building Services and Community Strengthening.
Analysis (Environmental / Economic / Social Implications)
The property is zoned as “Green Wedge” and is directly next to an Urban Floodway
Zone to its west and a “Public Conservation and Resource Zone” to its South. It should
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be noted that under the Frankston Planning Scheme the use of “Education Centre” is
one that is prohibited in a green Wedge Zone.
An Operational Management Plan is under development by Councils Environmental
Planning Department for the portion of the land to the west of the shared user path. The
Management plan will inform Council’s long term management of this area as an
ecological zone.
Social
The DECP positively contributes to the social fabric of the community through
establishment of networks, healthy lifestyles and friendships.
The DECP provide a unique, valuable and inclusive gathering and learning place for
diverse community members. They create opportunities for the general community to
connect with the natural environment and with each other, participating in farming
practices and enjoying a range of social, skills based and recreational activities.
Economic
The DECP seeks to support social enterprises, contributing to the local economy for
community benefit.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are potential OH&S implications for Council if the farmhouse further deteriorates
and becomes a hazard to the community or DECP. Currently the farmhouse is
dilapidated and is fenced off to remove access into the building.
Policy Impacts
Council’s Open Space Strategy is relevant to this proposal and use of the land. Down’s
Estate is classified as regional conservation space. The strategy indicates that this land
can be used for unstructured recreation, trail and biodiversity connections and
environmental education purposes.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The dilapidated dwelling on site presents an immediate public safety risk due to its
state. Temporary fencing currently envelopes the building and should remain until a
decision is made on the future of the farmhouse. Alternatively Council has the option to
demolish the farmhouse.
Council is recommended to incorporate a quarterly update on progress of the strategic
plan in the form of DECP minutes to monitor the progress and any risk issues.
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Conclusion
DECP has provided completed business case by the requested timeline. This however,
was impacted by Council elections and Covid impacts. The business case is attached
for Council’s consideration which should also note a more detailed strategic plain will be
prepared by DECP in 2021 including detailed SWOT analysis and costings by March
2022.

ATTACHMENTS
Attachment A:⇨

Final Business Case for Downs Estate submitted by DECP (Under
Separate Cover)
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12.22
Appointment of Chairperson to the Audit and Risk Committee for
2021
Enquiries: (Simone Wickes: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

3. A Well Governed City
3.1 Accountable Governance
3.1.1 The elected representatives will provide clear and unified
direction, transparent decision makers and good governance

Purpose
For Council to appoint an Independent Member of the Audit and Risk Committee to the
position of Chairperson.
Recommendation (Chief Financial Officer)
That Council resolves to reappoint Mr. Neil Greenaway to the position of Chairperson of
the Audit and Risk Committee until 31 December 2021.

Key Points / Issues


Council has had in place an Audit and Risk Committee (Committee) since 1995.
The role of the Chairperson is to ensure that the meetings are conducted in an
efficient and fair manner. The Chairperson is also required to provide a report
to Council twice per annum on the activities completed by the Committee. One
of these reports is to be prepared after the meeting at which the Committee
considers the annual financial report and annual performance statement as per
Section 6 of the Audit and Risk Committee Charter (Charter).



The Chairperson is appointed for a maximum period of 12 months. The current
Chairperson’s appointment expired on 31 January 2021.



Mr. Neil Greenaway has held the position since February 2013. Over this time
Mr. Greenaway has worked closely with both Council and management and has
led a marked improvement in the operations of the Committee over that time.



The Charter contains the provision that the position of Chairperson is appointed
by Council. Accordingly, Expressions of Interest (EOI) have been sought from
the three (3) Independent Members.



One (1) submission has been received from Mr. Neil Greenaway. A copy of the
submission is attached.



It is recommended that Mr. Neil Greenaway continue in the role of Chairperson
until 31 December 2021. Mr. Greenaway’s final term with the Committee will
end on 31 December 2021 in accordance Section 3 of the Charter.

Financial Impact
The Chairperson receives an additional $2,580 per annum over and above the current
remuneration for performing the role of Independent Member. This has been
accommodated within existing budgets.
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Consultation
1. External Stakeholders
The Charter requires Council to appoint the Chairperson to this Committee.
Community engagement in this process is not considered appropriate.
2. Other Stakeholders
Expressions of Interest have been sought from the three (3) Independent Members.
One (1) submission has been received from Mr. Neil Greenaway, the current
Chairperson of the Committee.
Analysis (Environmental / Economic / Social Implications)
Nil
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Nil
Policy Impacts
The appointment of the Chairperson to the Committee is consistent with the Charter.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Nil
Conclusion
A Chairperson needs to be appointed to ensure the smooth operation of the Committee.
Mr. Neil Greenaway is recommended for the appointment of this role until 31 December
2021. His reappointment to the role will ensure continued governance and leadership
of the Committee.
ATTACHMENTS
Attachment A:

Expression of Interest - 2021 Chairperson Audit and Risk
Committee - Mr Neil Greenaway - CONFIDENTIAL
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12.23

Landfill Disposal Services

Enquiries: (Bruce Howden: Chief Financial Office)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.3 Natural and sustainable environment
1.3.1 Protect the natural and coastal environment whilst
maximising the use and enjoyment of the foreshore

Purpose
To obtain Council approval to execute agreements with Metropolitan Waste and
Resource Recovery Group (MWRRG), Cleanaway Pty Ltd and Suez Recycling and
Recovery Pty Ltd for the provision of Landfill Services from 1 April 2021.

Recommendation (Chief Financial Office)
That Council:
1.

Enters into an agreement with Metropolitan Waste and Resource Recovery
Group, Cleanaway Pty Ltd and Suez Recycling and Recovery Pty Ltd for the
provision of Landfill Services under a common gate fee arrangement on a 4-year
guaranteed basis or 12 month non-guaranteed basis for a four-year term
commencing on 1 April 2021 for up to a maximum of $4 million per year;

2.

Authorises the Chief Executive Officer to sign the agreements;

3.

Delegates approval of contract variations to the Chief Executive Officer; and

4.

Resolves the attachment to this report remain confidential, pursuant to section 77
of the Local Government Act 1989, on the grounds that it contains Council
business information, being information that would prejudice the Council’s position
in commercial negotiations if prematurely released, pursuant to 3(1)(c) of the
Local Government Act 2020.

Key Points / Issues
 The current landfill services contract expires on 31 March 2021 and has an
annual cost of up to $4 million for the disposal of residual waste.
 Under a new contract it is proposed to split the disposal of residual waste
between Suez and Cleanaway with a common gate fee administered by
Metropolitan Waste and Resource Recovery Group (MWRRG).
 The distribution of residual waste to both disposal locations can be varied by
individual councils, initially estimates for Frankston City Council (FCC) is a 60
per cent Suez / 40 per cent Cleanaway distribution.
 The split of disposal locations will allow for all councils within the agreement to
use both locations and provide lower risk solution (contingency site in the event
of a closure of one site) at current disposal cost under the common gate fee.
 The common gate fee will be calculated monthly and may fluctuate slightly with
the amounts of residual waste going to both disposal locations.

Reports of Officers

580

15 February 2021
2021/CM2

12.23 Landfill Disposal Services

Executive Summary
Background
In 2010 MWRRG conducted a collective procurement process for landfill services and
contracts were awarded to each of the major putrescible landfill sites across Melbourne:
•

City of Wyndham – Werribee

•

Melbourne Regional Landfill (Cleanaway formerly Boral) – Ravenhall

•

Hanson – Wollert

•

Suez – Hallam

•

Suez – Lyndhurst (Contingency site)

•

Cleanaway- Clayton (Now closed)

All available contract extensions have now been exercised; the final contract extension
expires on 31st March 2021. 26 of the 31 metropolitan councils are currently a party to
one or more of the MWRRG contracts delivering approximately 865,000 tonnes of
waste to the landfill operators per year.
Currently, FCC disposes of all residual waste from the kerbside collection service to
Suez at a cost of up to $4 million per year.
Preliminary discussions with south east councils indicate a preference to redirect
material to the Cleanaway Transfer facilities in Dandenong South and Lysterfield under
a new collective contract commencing on 1 April 2021.
As the total volume of waste generated from these municipalities will exceed the
combined capacity of the two transfer stations, councils will need to direct some
material to the Suez landfill site at Hallam Rd.
Tender Process
MWRRG facilitated the procurement process on behalf of 30 Councils, including the
evaluation process and provided recommendations to councils.
The request for tender (RFT) was released to market by MWRRG on 16 March 2020.
The tender closed at 4 June 2020 2pm, AEST.
8 submissions were received.
A Tender Evaluation Panel comprising two council representatives and an MWRRG
Procurement Team member has assessed tender responses, the panel was supported
by:
 Probity Advisor –is responsible for ensuring that the evaluation process is
conducted in accordance with probity principles and adherence to the approved
evaluation plan.
 MWRRG Subject Matter Experts and Project Managers – responsible for
providing expert advice as required to confirm tenderer’s submissions
compliance to the specification and compliance with procurement policies.
 Legal Advice - provide legal advice and support throughout the tender process
on an ‘as needs’ basis.
No late tenders were received.
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Tender Evaluation
Mandatory criteria
All submissions passed initial checks against the mandatory criteria.
Evaluation criteria (facilitated and provided by MWRRG)
8 submissions progressed to evaluation and were assessed against the following
evaluation criteria, as advertised in the RFT documents:
Each supplier’s response was evaluated using the following evaluation criteria and
weightings during the MWRRG facilitated RFT.
Evaluation Criteria

Weighting
100%

1. Professional competence
(non-weighted items)
a) Contract Period

Nonweighted

b) Service Offering
d) Executive summary- overview of offer
e) Alternative Offer
f)

Compliance with specifications

g) External Resources (sub-contractors)
(Weighted criteria)
h) Capability
i)

20%

Capacity

2. Quality Systems for Deliverables
a) Occupational Health & Safety (OHS)

25%

b) Quality Management Systems (QMS) and Certification
c) Risk Management
d) Business Continuity
(Non-weighted items)
e) Strategic Innovation & value adding

Nonweighted

3. Commercial
(Weighted items)

25%

a) Financial Viability
(Non-weighted items)
b) Compliance with Proposed Contracts (non-weighted
items

Nonweighted
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c) Pricing Schedule
d) Insurance
e) Conflict of Interest
g) References
h) Site requirements
4. Social Procurement Framework
a) Sustainable procurement objectives

10%

b) Social Procurement objectives
5. Local Jobs First Policy [>$3mil metro]
-

Local industry development outcomes 10%

-

Job Outcomes 10%

20%

The evaluation of submissions is documented in the Evaluation Report provided
to councils by MWRRG, however, due to requirement for individual confidentiality
agreements this information can be provided on request.
Negotiations
All tender negotiations are complete.
Post award of the contract
Details of the awarded contract will be published by MWRRG.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive)
An independent probity consultant was appointed by MWRRG to overview the
procurement process. The Probity Advisor has certified that;
“Without any qualification, and based on the documents and information
provided by MWRRG and our observations during the course of this
assignment, we have concluded that:
o

the procurement process was conducted in accordance with the
relevant probity requirements;

o

the recommendations of the Evaluation Panel are:

o

based on relevant information,

o

appropriately not based on irrelevant information, and

o

not biased or prejudicial in relation to any of the providers; and

o

any approval decision in favour of the recommended provider based
on the Evaluation Report would be defensible from a probity
perspective.”
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Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a schedule of rates contract.
The total contract price is up to a maximum of $4 million per year GST exclusive ($16
million over 4 year contract term)
Term of the Contract
The contract term will be 4 years. The contract will include an option to extend the
contract for two further terms of 2 years. Any extension will need to be agreed by
Council and the service provider.
Contractors will be invited to resubmit pricing in 2023, for the 1st April 2025 extension,
to enable Council to determine if it wishes to exercise an extension option or commence
a new procurement. A similar process will be conducted in 2025.
Policy Considerations
This procurement does not conflict with any Council policies
No conflicts identified.
Financial Implications
Evaluation indicates a total contract price of up to a maximum of $16 million GST
exclusive ($4 million per year).
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
The Environment Protection Act 1970, formalises MWRRG’s role in collective
procurement to:
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 facilitate waste and resource recovery infrastructure and services by councils;
 facilitate the development of joint procurement contracts for waste and resource
recovery facilities and services;
 manage contracts in the performance of these objectives and functions;
 ensure consistency across the metropolitan area;
 integrate with other household waste services; and
 Ensure workable contingency arrangements.
This tender process has been resourced by MWRRG on behalf of councils using the
support of municipalities and external legal, probity, negotiation and financial advisors.
This collaborative procurement is consistent with the requirements of s186 and with the
future requirements of s108/109 of the LGA2020.
The contract documents allow Council to enter into contracts with providers on either a
4-year guaranteed basis or a 12-month guaranteed basis and/or one or more
contractors on a non-guaranteed basis. Penalties will apply for the early termination of
a guaranteed agreement.
Environmental/Sustainability Impacts
The CO2 emissions comparison for disposal at the current location versus the proposed
location is an increase of 46 per cent for the additional consolidated transport emissions
to the Cleanaway MRL landfill. As the current proposal is to split the residual waste 60
per cent / 40 per cent between Cleanaway and Suez, the new contract would result in
an emissions increase in the range of 25-30 per cent. In addition, the new collection
contract tender has a key criteria to reduce emissions and this will assist in offsetting
this increase in CO2 emissions.
Buy Local Impacts
This criterion was included in the evaluation criteria and assessed the level of local job
content proposed for each proposal.

ATTACHMENTS
Attachment A:

Presentation of Landfill Services CGF recommendation CONFIDENTIAL
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12.24
Award of Contract No. CN 10500 - Pat Rollo Reserve Pavilion
Redevelopment
Enquiries: (Vishal Gupta: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

1. Planned City
1.1 Community Infrastructure
1.1.6 Ensure community infrastructure and services match
community need

Purpose
To seek Council approval to award Contract No. CN 10500 to More Building Group Pty
Ltd for the construction of Pat Rollo Reserve Sports Pavilion.
Recommendation (Director Infrastructure and Operations)
That Council:
1. Awards contract No. CN 10500 Pat Rollo Reserve Pavilion Redevelopment to More
Building Group Pty Ltd (ABN 44 614 992 933) for $1,594,960.70 GST exclusive;
2. Authorises the Chief Executive Officer to sign the contract;
3. Delegates approval of contract variations to the Chief Executive Officer; and
4. Resolves the attachments A and B to this report be retained confidential, pursuant
to section 77 of the Local Government Act 1989, on the grounds that it contains
Council business information, being information that would prejudice the Council’s
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of
the Local Government Act 2020.
Key Points / Background
 The existing Pat Rollo sports pavilion is located at Pat Rollo Reserve in
Frankston North. It is beyond its useful life and does not meet current building
standards or sports pavilion standards.
 This Pavilion redevelopment has been identified as a priority project to be
completed as part of the FY20/21 and FY21/22 Capital program as it meets key
criteria relating to community expectation, organisational alignment and project
readiness.
 The Project will provide further participation opportunities for the Pines Football
Club, Pines Junior Football Club and the Pines Cricket Club.
 The new modern pavilion includes female friendly and umpires change rooms,
public toilets, social room, kitchen/canteen, accessible toilet, office, meeting
room, first aid and storage. It will be constructed over the existing pavilion site
with a slightly larger footprint.
 The project has received a significant grant contribution of up to $2M through
the State Government Community Sports Infrastructure Stimulus Program.
Tender Process
The request for tender (RFT) was released to market on 27 November 2020 via etender portal and advertised in The Age newspaper on 28 November 2020.
The tender closed at 3.00pm AEST on 21 January 2021.
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Three (3) Submissions were received.
No late tenders were received.
Tender Evaluation
Mandatory criteria
All submissions were assessed against the following mandatory criteria, as advertised
in the RFT documents:
Receipt of Addenda’s

Conforming

Submission signed and dated

Conforming

All items priced in the pricing schedule

Conforming

Current Insurance Certificates

Conforming

All submissions passed initial check against the mandatory criteria.
Evaluation criteria
Three (3) submissions were assessed against the following evaluation criteria, as
advertised in the RFT documents:
Criteria

Weighting (%)

Cost to Council

30%

Demonstrated past experience on similar projects and ability to
meet the technical requirements of the contract

25%

Methodology, works programme and ability to meet project
timeframes

20%

Current Commitments, capacity and nominated staff and
subcontractors

10%

Occupational Health & Safety and Environmental Management

10%

Local Content

5%

Required Builder Registration and Insurances

Pass/Fail

Financial Check – Corporate Scorecard Standard Financial
Assessment

Pass/Fail

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4336405.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.
Negotiations
No tender negotiations were required.
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Post award of the contract
If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).
An external probity advisor was not appointed.
The public Request for Tender process undertaken complied with Council’s
Procurement Policy and Procedures.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a fixed price contract.
The total contract price is $1,594,960.70 GST exclusive (including tender options listed
in submission).
Term of the Contract
The contract term will be 10 calendar months from date of site possession for
construction and a 12 month defect liability period at issue of Practical Completion.
Policy Considerations
This procurement does not conflict with any Council policies.
Financial Implications
The 2020/21 and 2021/22 Capital Works Program has sufficient funding allocated to
enable the Award of Contract CN 10500 and associated expenditure to deliver Pat Rollo
Reserve Pavilion Redevelopment works.
Further budget details are included in the Attachment A.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
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Environmental/Sustainability Impacts
The environmental benefits from the improvements include:
 Reduction in power usage due to installation of solar photovoltaic system and
energy efficient fittings and equipment.
 Reduction in water usage due to installation of new rainwater tank to reuse
harvested water for WC flushing.
 Increased lifespan of facility due to replacement and updating of existing
infrastructure.
Buy Local Impacts
More Building Group are based in Braeside and have proposed to engage local
apprentices, sub-contractors and source materials within the Frankston municipality.
They propose to source all concrete, plumbing supplies, plasters and hardware from
within the Frankston municipality.
ATTACHMENTS
Attachment A:

Pat Rollo Pavilion - Tender Evaluation Report - CONFIDENTIAL

Attachment B:

Pat Rollo Pavilion - Tender Evaluation Matrix - CONFIDENTIAL
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12.25

Award of Contract CN10451 - Easement Pit Build-ups

Enquiries: (Vishal Gupta: Infrastructure and Operations)
Council Plan
Community Outcome:
Strategy:
Priority Action

4. A Well Managed City
4.1 Services
4.1.1 Identify service assets and service levels required to meet
future community needs

Purpose
To obtain Council approval to award Contract CN10451 to E & M Labour and Services
Pty Ltd for the provision of Easement Pit Build-ups.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Awards contract CN10451 – Easement Pit Build-ups to E & M Labour and
Services Pty Ltd (ACN 138 738 388) for $796,370.40 GST exclusive for an initial
three year term with the provision of a further 2 X 12 month extensions, noting
that this is a schedule of rates contract;

2.

Authorises the Chief Executive Officer to sign the contract and contract
extensions based on the contractors’ successful performance;

3.

Delegates approval of contract variations to the Chief Executive Officer; and

4.

Resolves the attachments A and B to this report be retained confidential, pursuant
to section 77 of the Local Government Act 1989, on the grounds that it contains
Council business information, being information that would prejudice the Council’s
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of
the Local Government Act 2020.

Key Points / Issues
 When sub-divisions were developed, easement pits were constructed to existing
ground surface levels and included the installation of heavy concrete surrounds
and inserts. Over time, properties have been landscaped, terraced and quite
often had relocatable garden sheds installed over existing infrastructure which
results in lost time locating these assets usually late at night during adverse
weather conditions.
 As part of its proactive stormwater drainage maintenance program, Council
provides easement pit build-ups in accordance to requirements within its Road
Management Plan.
 During the financial year 2019/20, Council raised the levels of approximately 150
stormwater drainage easement pits to existing ground levels, installed reflective
fence markers and polymeric (lightweight) pit lids for ease of location and
access while also reducing OH&S issues.
Tender Process
The request for tender (RFT) was released to market on 6 November 2020 via Council’s
website and advertised in The Age newspaper on 7 November 2020
The tender closed at 3pm Thursday 3 December 2020, AEST.
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9 submissions were received.
No late tenders were received.
Tender Evaluation
Evaluation Criteria

Weighting (%)

Financial Cost to council

30%

Industry Experience

25%

Organisational Resources & Capability

25%

Occupational Health & Safety

10%

Environmental Sustainability

5%

Local Content

5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4356298.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment A.
Negotiations
All tender negotiations are complete.
Post award of the contract
If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).
An external probity advisor was not appointed.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
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12.25 Award of Contract CN10451 - Easement Pit Build-ups

Executive Summary
Contract Value
This is a schedule of rates contract.
The total contract price for the life of the contract is $796,370.40 GST exclusive.
Term of the Contract
The initial contract term is for 3 years. It is anticipated the contract will commence on
15th March 2021. On completion of the initial term, there is provision for an additional 2
x 12 month extension subject to successful performance.
Policy Considerations
This procurement does not conflict with any Council policies.
Financial Implications
Budget for this service is allocated annually from an Operations Department capital
works account. Further budget details are included in the Attachment A.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
Environmental/Sustainability Impacts
Environmentally responsible materials, processes and approaches will be addressed
during implementation.
Buy Local Impacts
The recipient of this tender lives, employs and supports local businesses.

ATTACHMENTS
Attachment A:

Evaluation Report - CONFIDENTIAL

Attachment B:

Attachment B - MASTER Evaluation Sheet - signed CONFIDENTIAL
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14.1 2021/NOM2 - Rate Relief for Frankston Ratepayers
On 4 February 2021 Councillors Liam and Steven Hughes gave notice of their intention
to move the following motion:
That Council guarantee a reduction in rates for the financial year 2021/22.
Frankston residents are the highest paying ratepayers in our region (when considering
median house prices and average household incomes).
It is time to lower the burden of rates on the ratepayer and in doing so tighten how
council spends ratepayer funds. All change in rates below are to be reductions.
If it states 1% then this is a required reduction of 1%. All changes that are eventually
made have to be a reduction greater than or at equal to the % below.
If a line has a negative value against it then this means it can be increased by no
greater than this amount as positive value. So -5% is equal to 5% or less increase
allowed.
We have not included Rateable Recreational Properties or Rates by Agreement and we
are happy to be directed by council on these increases/decreases.
Type or Class of Land Reduction in Rates Ordinary Rate ≥1% Retirement Villages ≥1%
Commercial Land ≥1% Industrial Land 0% Vacant Residential Land -5% Acacia Health
0% Farm Land 0% Derelict Land -5% If the above terminology has changed and the
names are different from what are being used in FY21/22 then the CFO is requested to
make contact to clarify before the February meeting.
No other areas are to be increased to offset the reduction of this revenue, for example,
waste services, green waste charges. These can only continue to be calculated on a
cost recovery basis.
Any other area not mentioned can only be increased by the % or method it was
increased in the FY19/20. Rate increases are capped by the Minister for Local
Government. Often these are capped at CPI. Regardless of the Ministers directive to
increase rates, Frankston residents rates will be impacted as stated above.
The budgeted adjusted underlying result for FY21/22 will be required to run at a surplus
even with the reduction in rate revenue. This is to make sure that the budgeted financial
result in FY21/22 isn’t run at a deficit due to budgeted lower rate income.
Understanding that the above may impact the revenue for the FY21/22 budget council
may seek to reduce budgets for departments.
As we are both new councillors we are not 100% certain of the structuring of budgets at
council and whether budgets are done by department and we are happy to take
council’s advice on this. But, otherwise the following departments are to have increases
to their FY19/20 or FY20/21 budgets (FY20/21 may have had a COVID impacted
budget as so may be lower than normal.
Therefore whichever of these two financial years is higher with the FY19/20 being
adjusted for inflation before comparison) at the rate capping amount set by the minister
for FY21/22.
These departments are: Operations Centre ( Brad Hurren ) Family Health & Support
Services ( Joanne Ferrie ) Community Safety ( Leonie Reints ) Waste and Recycling (
Bruce Howden )
From campaigning and our current dealings with the general public the number one
concern, by a long way, is the cost of rates to the residents.
The above Notice of Motion is a reasonable first measure for the ratepayers to be
relieved of the rate burden. We look forward to working with you to action this.
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14.1 2021/NOM2 - Rate Relief for Frankston Ratepayers

Rationale:
COMMENTS BY CFO
First and foremost, it needs to be stated that Frankston City Council rates are not higher
than average in comparison to other Melbourne Councils and are in fact generally lower
particularly when comparing residential rates to other Councils in Melbourne’s eastern
suburbs.
The average valuation however in Frankston is generally lower than many of these
Councils and significantly lower in comparison to inner Melbourne bayside suburbs. The
average residential valuation in Stonnington (Toorak) for example is approximately
$1.3M as compared to the average valuation in Frankston which is $580,000.
This means that for Frankston City Council to raise a similar amount in rates as other
Councils (for it to provide a similar level of local government services) it must use a
higher rate in the $ which is applied to the valuations. This results in an outcome where
a $1.0M property in Frankston will pay significantly higher rates than a $1M property in
Toorak.
The implementation of this NOM will essentially reduce Council rates from the 2020-21
base by approximately 1%. It will also prevent Council from accessing the rate capped
increase set by the State Government of 1.5%. This combined variation of 2.5% will not
only apply to the 2021/22 financial year but will form the new base rates moving
forward. It will therefore be built into every future financial year which Council not being
able to recover this amount due to the rate cap framework.
Viewed over several financial years, the implications of this NOM are extremely
significant and will impact on Councils future ability to both provide services and deliver
key community infrastructure projects.
The budget process for the 2020/21 financial year will commence in March 2021 and
will involve Councillor review and deliberative community engagement. The new
Council is currently developing a four-year Council Plan that will inform the annual
budget in order to deliver services that the Frankston City community needs, particularly
to assist with the recovery from the COVID-19 pandemic.
It is recommended that Council consult with the community and conduct a robust review
of the budget prior to supporting an outcome that may be contrary to the views of the
community and put at risk Council’s ability to meet future community needs.
Question for Consideration
1. Has the NoM been discussed with the
CEO and/or the relevant Director or
Manager?

YES

2. Is the NoM substantially different
from any notice of motion or
rescission motion that has been
considered by Council and lost in the
preceding six months?

YES
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14.1 2021/NOM2 - Rate Relief for Frankston Ratepayers
Question for Consideration
3. Is the NoM clear and well worded?

NO
Comments: The wording in some
sections are confusing for the community
to understand. Council officers will work
with the relevant Councillors to reword
the NoM.

4. Is the NoM capable of being
implemented?

YES

5. If the NoM is adopted, will a meeting
be required with the relevant Director
and Manager and Council officers in
order to progress its implementation?

YES

6. Is the NoM within the powers of a
municipal Council?

NO/YES

7. Is the NoM free from overlap with
matters for which the State and/or
Federal Government are responsible?

NO/YES

8. Is the NoM consistent with all relevant
legislation?

NO/YES

Comments: Once Council officers reformulate the wording and provide clarity,
it would appear that the NoM could be
implemented. However the impacts of
implementing this NoM is unclear as
Council is yet to participate in the annual
budget process whereby Council
services and infrastructure delivery will
need to be reduced in all future years to
implement this NoM .
Comments: The implementation of this
NoM will require a number of meetings
with Managers, Directors and Councillors
to determine funding of proposed
reductions in future income.

Comments: At this early stage, officers
are unsure whether the NoM is within the
powers of a municipal Council. In order
to implement this NoM, Council must
comply with the requirements of the
Local Government Act 2020.
Comments: At this early stage, officers
are unsure whether the NoM is free from
overlap with matters for which the State
and/or Federal Government are
responsible. In order to implement this
NoM, Council must comply with the
requirements of the Local Government
Act 2020.
Comments: At this early stage, officers
are unsure of any inconsistencies with
relevant legislation. In order to
implement this NoM, Council must
comply with the requirements of the
Local Government Act 2020.
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14.1 2021/NOM2 - Rate Relief for Frankston Ratepayers
Question for Consideration
9. Is the NoM consistent with existing
Council or State policy or position?

NO

10. Is the NoM consistent with Council’s
adopted strategic plan?

NO

11. Can the NoM be implemented without
diversion of existing resources?

NO

12. Can the NoM be implemented without
diversion of allocated Council funds?

NO

13. Are funds available in the adopted
budget to implement the NoM?

NO

14. What is the estimated cost of
implementing the NoM?

Year 1: $2M-$3M

Comments: The Long Term Financial
Plan and Rating Strategy will need to be
re-framed and revised by Council
officers. These documents will then
require consideration and adoption by
Council.
Comments: The strategic plan will need
to be re-framed and revised by Council
officers. These documents will then
require consideration and adoption by
Council.
Comments: In order to implement this
NoM, Council will be required to
significantly reduce services and
infrastructure delivery in future years.
Comments: Council services and
infrastructure delivery will need to be
significantly reduced in all future years to
implement this NoM.
Comments: Proposed reductions in
income are intended to be implemented
in the 2020/21 budget which has not yet
been drafted or adopted by Council.
Recurring: Accumulated effect each year
Comments: Over a 10 year period, the
estimated cost will range from $25M$30M
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CONFIDENTIAL ITEMS
Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to
the public if the meeting is discussing any of the following:













(a) Council business information that would prejudice the Council’s position in
commercial negotiations if prematurely released;
(b) Security information that is likely to endanger the security of Council property or
the safety of any person;
(c) Land use planning information;
(d) Law enforcement information;
(e) Legal privileged information;
(f) Personal information;
(g) Private commercial information;
(h) Internal arbitration information;
(i) Councillor conduct panel information
(j) Information prescribed by the regulations to be confidential information for the
purposes of this definition;
(k) Information that was confidential information for the purposes of section 77 of the
Local Government Act 1989
(l) A resolution to close the meeting to members of the public pursuant to section
66(2)(a).

Nil Reports

…………………………………………….
Signed by the CEO

