
COUNCIL MEETING AGENDA 
2021/CM1 

Wednesday 27 January 2021 

In accordance with the Minister’s Good Practice Guidelines, from 1 May 2020 
until April 2021, Councils can conduct virtual meetings which must be 
streamed live through its website. Frankston City will continue to stream its 
Council Meetings.  

During 1 May 2020 to April 2021, all meetings will be closed to the public. If 
circumstances change, updates will be provided. 

Seaford >> Frankston >> Langwarrin >> Karingal >> Skye >> Frankston South >> Frankston North >> Carrum Downs >> Langwarrin South >> Sandhurst 

Frankston City Council 



Verbal Submissions 

If you have registered or intend to register to speak to an item on the 
Council Meeting Agenda, speakers now only have the option of making a 
verbal submission via telephone. Officers will make contact and the 
speaker will be greeted by the Chair who will invite the speaker to make 
their verbal submission. 

There are no changes to the limit on speakers i.e. the limit is still a 
maximum of 10 speakers and it will be at the discretion of the Chair, if 
further speakers are permitted. Speakers still have 3 minutes to address 
Council, with the exception of S223 submitters who will receive 5 minutes. 

Questions with/without notice 

If you wish to submit questions with or without notice, the same 
timeframes apply. It is strongly encouraged to submit questions via email 
or on-line by the specified timeframes. If you still prefer to submit these in 
person, a box will be placed at the front entrance in the Civic Centre only. It 
should be noted that the questions, including responses will not be read by 
the CEO at the Council Meeting. All questions will be taken on notice and a 
written response will be provided within 5-7 business days.  

Live streaming is available from the below link: 
https://www.facebook.com/FrankstonCityCouncil 
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THE COUNCIL MEETING 

Welcome to this Meeting of the Frankston City Council 

The Council appreciates residents, ratepayers and other visitors taking their places in the Public 
Gallery, as attendance demonstrates an interest in your Council and community affairs. 
Community spirit is encouraged. 

This information sheet is designed to help you to understand the procedures of Council and help 
you to gain maximum value from your attendance. 

The law regarding the conduct of Council meetings enables the public to observe the session. 
However, to ensure the manageability of Council meetings, opportunities for public participation 
are limited to Question Time and registered submissions in accordance with Council’s guidelines, 
which are available from Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au.  It is not possible for any visitor to participate in any Council debate 
unless specifically requested by the Chairperson to do so. 

If you would like to have contact with Councillors or Officers, arrangements can be made for you 
to do so separately to the meeting.  Call the Councillors Office on 9768 1632 and ask for the 
person you would like to meet with, to arrange a time of mutual convenience. 

When are they held? 

Generally speaking, the Council meets formally every three (3) weeks on a Monday and 
meetings start at 7.00 pm, unless advertised otherwise.  This Ordinary Meeting has been 
moved to the Frankston Arts Centre, Corner Young & Davey Streets, Frankston due to the 
COVID-19 crisis and to support the State/Federal Government directive to adhere to social 
distancing. 

Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic 
Centre (upper level) and also on our website, www.frankston.vic.gov.au. 

Frankston City Council Governance Rules (adopted 31 August 2020) 

25. Chair’s Duty

Any motion which is determined by the Chair to be:

25.1 defamatory of or embarrassing to any Councillor, member of Council staff or other 
person; 

25.2 abusive or objectionable in language or nature;  

25.3 a direct negative of the question before the Chair; 

25.4 vague or unclear in intention;  

25.5 outside the powers of Council; or 

25.6 irrelevant to the item of business on the agenda and has not been admitted as 
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79. Chair May Remove

79.1 The Chair may order and cause the removal of any person, including a Councillor, 
who disrupts any meeting or fails to comply with a direction given under sub-Rule 
78.2, or cause the removal of any object or material that is deemed by the Chair as 
being objectionable or disrespectful. 

79.2 Any person removed from the meeting under sub-Rule 79.1 must not return to the 
meeting without the approval of the Chair or Council. 

It is intended that this power be exercisable by the Chair, without the need for any 
Council resolution.  The Chair may choose to order the removal of a person whose 
actions immediately threaten the stability of the meeting or wrongly threatens his or her 
authority in chairing the meeting. 

The Penalty for an offence under this clause is 2 penalty units which is $200 

Live Streaming of Council Meetings 

Frankston City Council is now Live Streaming its Council Meetings. 

During the COVID-19 crisis, Council is strongly encouraging residents to view the 
meetings via the live streaming. 

Live Streaming allows you to watch and listen to the meeting in real time, giving you greater 
access to Council decision making and debate and improving openness and transparency.  

There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras 
will only provide vision of the Councillors who are present at the meeting.  

Every care will be taken to maintain privacy and as far as practically possible, it is not intended 
that there be either live or recorded footage of the public or Media personnel, however, there 
might be incidental capture; for example footage of a person exiting the building depending on 
which camera is being used at the time, or audio recording of a person who interjects the 
meeting. Council officers who address Council will be heard on the live audio stream, and audio 
of them speaking will be recorded. 

Archives of meetings will be published on Council’s website generally within three (3) business 
days after the meeting date for the public’s future reference. Council will make every reasonable 
effort to ensure that a live stream and recording is available. However technical difficulties may 
arise in relation to live streaming or access to Council’s website. 

Appropriate signage will be placed at the entrance to the meeting location notifying all attendees 
that the meeting will be streamed live and recorded.  

It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are 
to be positioned so that these members of the public are not visible. If you do not wish to be 
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via 
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting. 
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The Formal (Ordinary) Meeting Agenda 
 

The Council meeting agenda is available for public inspection immediately after it is prepared, 
which is normally on the Thursday afternoon four (4) clear days before the meeting.  It is 
available from the Reception desk at the Civic Centre (upper level), on our website 
www.frankston.vic.gov.au  or a copy is also available for you in the chamber before the meeting.   
 

The following information is a summary of the agenda and what each section means:- 
 

 Items Brought Forward 
 

These are items for discussion that have been requested to be brought forward by a 
person, or a group of people, who have a particular item on the Agenda and who are 
present in the Public Gallery.   

 

 Presentation of Written Questions from the Gallery 
 

Question Time forms are available from the Civic Centre and our website, 
www.frankston.vic.gov.au.   
 
“Questions with Notice” are to be submitted before 12 noon on the Friday before the 
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the 
Question Time web form or via email to questions@frankston.vic.gov.au.     
 

“Questions without Notice” are to be submitted between 12 noon on the Friday before the 
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either 
in person via the designated Question Time box located at the Frankston Civic Centre 
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au. 
 

A maximum of 3 questions may be submitted by any one person at one meeting.  There is 
no opportunity to enter into debate from the Gallery. 
 

More detailed information about the procedures for Question Time is available from 
Council’s Councillors Office (call 9768 1632) and on our website, 
www.frankston.vic.gov.au. 

 
 Presentation of Petitions and Joint Letters 
 

These are formal requests to the Council, signed by a number of people and drawing 
attention to matters of concern to the petitioners and seeking remedial action from the 
Council.  Petitions received by Councillors and presented to a Council meeting are usually 
noted at the meeting, then a report is prepared for consideration at the next available 
meeting. 

 

 Presentation of Reports  
 

Matters requiring a Council decision are dealt with through officer reports brought before 
the Council for consideration.  When dealing with each item, as with all formal meeting 
procedures, one Councillor will propose a motion and another Councillor will second the 
motion before a vote is taken.  If the members of the public wish to clarify any of the items 
on the Agenda, please contact the relevant manager by phoning 1300 322 322. 

 

 Presentation of Delegate Reports  
 

A Councillor or member of Council staff who is a delegate may present to Council on the 
deliberations of the external body, association, group or working party in respect of which 
he or she is a delegate or an attendee at a Council approved conference / seminar. 

 

 Urgent Business 
 

These are matters that Councillors believe require attention and action by Council.  Before 
an item can be discussed, there must be a decision, supported by the majority of 
Councillors present, for the matter to be admitted as “Urgent Business”. 
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 Closed Meetings 
 

Because of the sensitive nature of some matters, such as personnel issues, contractual 
matters or possible legal action, these matters are dealt with confidentially at the end of 
the meeting. 

 
Opportunity to address Council 
 

Any person who wishes to address Council must pre-register their intention to speak before 
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632) 
or by submitting the online web form or by using the application form both available on the 
website, www.frankston.vic.gov.au.   
 
The submissions process is conducted in accordance with guidelines which are available from 
Council’s Councillors Office and on our website.  All submissions will be limited to 3 minutes in 
duration, except for Section 223 submitters, who have a maximum of 5 minutes.  No more than 
ten (10) members of the public are to be permitted to address the Council.  Further speakers will 
be permitted to address the meeting at the discretion of the Chair.  All speakers need to advise if 
they are speaking on behalf of an organisation and it is deemed that they have been 
appropriately authorised by that said organisation. 
 
Public submissions and any subsequent discussion will be recorded as part of the meeting, and 
audio recordings of Council meetings will be made available to members of the public.  If a 
submitter does not wish to be recorded, they must advise the Chair at the commencement of 
their public submission. 
 
 

Disclosure of Conflict of Interest 
 

If a Councillor considers that they have, or might reasonably be perceived to have, a direct or 
indirect interest in a matter before the Council or a special committee of Council, they will 
declare their interest and clearly state its nature before the matter is considered.  This will be 
done on every occasion that the matter is considered by the Council or special committee. 
 

If a Councillor has an interest in a matter they will comply with the requirements of the Local 
Government Act, which may require that they do not move or second the motion and that they 
leave the room in which the meeting is being held during any vote on the matter and not vote on 
the matter. 
 

If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the 
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing. 
 

 
 
 

MAYOR 
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NOTICE PAPER 
 
 

ALL COUNCILLORS 
 
NOTICE is hereby given that a Council Meeting of the Council will be held at the Frankston 

Arts Centre, Davey Street, Frankston, on 27 January 2021 at 7.00pm. 
 

MAYOR STATEMENT 
 

This meeting is being live streamed for public viewing in accordance with section 66(3) of the 
Local Government Act 2020. In the event Council encounters technical issues with the 
streaming, the meeting will be adjourned for up to 30 minutes until the matter is resolved. If 
the matter cannot be resolved, the meeting will be postponed to another evening. 
 
 

COUNCILLOR STATEMENT 
 

All members of this Council pledge to the City of Frankston community to consider every item 
listed on this evening’s agenda: 
 

 Based on the individual merits of each item; 

 Without bias or prejudice by maintaining an open mind; and 

 Disregarding Councillors’ personal interests so as to avoid any conflict with our public 
duty. 

 
Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the 
meeting and will not participate in the debate or vote on the issue. 

 
 

OPENING WITH PRAYER 
 

Almighty God, we ask for your blessing upon this Council.  Direct and prosper its 
deliberations to the advancement of your glory and the true welfare of the people of 
Frankston City.  Amen. 

 
 

ACKNOWLEDGEMENT OF TRADITIONAL OWNERS 
 

We respectfully acknowledge that we are situated on the traditional land of the Boon 
Wurrung and Bunurong in this special place now known by its European name, Frankston.  
We recognise the contribution of all Aboriginal and Torres Strait Islander people to our 
community in the past, present and into the future. 
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B U S I N E S S  
 

1. PRESENTATION TO COMMUNITY GROUPS 

1.1 Presentation to the Men's Shed, Frankston North  

2. CONFIRMATION OF MINUTES OF PREVIOUS MEETING 
Council Meeting No. CM16 held on 14 December 2020.  

3. APOLOGIES 

Nil  

4. DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF 
INTEREST 

5. PUBLIC QUESTIONS 

Nil  

6. HEARING OF SUBMISSIONS  

7. ITEMS BROUGHT FORWARD 

8. PRESENTATIONS / AWARDS  

9. PRESENTATION OF PETITIONS AND JOINT LETTERS 

Nil  

10. DELEGATES' REPORTS 

Nil  

11. CONSIDERATION OF TOWN PLANNING REPORTS 

11.1 Planning Permit Application 177/2020/P - 91 Overport Road, 
Frankston South - To use and develop the land for a child care 
centre in a General Residential Zone (GRZ), removal of substantial 
trees and to undertake building or construct or carry out works in the 
tree protection zone of substantial trees in a Significant Landscape 
Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) ............................................. 3 

11.2 Planning Application 374/2020/P - 383-389 Nepean Highway 
Frankston (Frankston International) - To extend the area where 
liquor is allowed to be consumed or supplied .............................................. 34 

11.3 Town Planning Application 288/2020/P - 366 and 368 Nepean 
Highway, Frankston  3199 - To use and construct a child care centre 
within a Mixed Use Zone (MUZ), to construct a building and construct 
and carry out works in a Design and Development Overlay Schedule 5 
(DDO5) and to create/alter access to a road in Road Zone Category 1 ...... 46 

11.4 Town Planning Application 353/2020/P - 3A Shannon Street Mall 
Frankston - To use the land for the sale and consumption of liquor 
(On-premise Licence) and to reduce the number of car parking 
spaces required under Clause 52.06-5 ........................................................ 97 

11.5 Statutory Planning Progress Report - November and December 2020 ..... 111  
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12. CONSIDERATION OF REPORTS OF OFFICERS 

12.1 Council Resolution Status Update for 27 January 2021 ....................... 183 

12.2 Update on Coronavirus (COVID-19) - 27 January 2021 ....................... 192 

12.3 Setting of Mayoral and Councillor Allowances 2020-2024 .................... 216 

12.4 Appointment and Authorisation of Council Staff ................................... 220 

12.5 Adoption of Public Interest Disclosure Policy ........................................ 233 

12.6 Sexual Harassment Policy and Procedure ........................................... 245 

12.7 Draft Community Engagement Policy ................................................... 264 

12.8 Legislated changes to the Emergency Management Act ...................... 280 

12.9 Authorisation of Use of Council Seal for Years of Service 
Certificates ............................................................................................ 283 

12.10 2020-2021 Mid-Year Budget Review .................................................... 285 

12.11 Outcomes of the Audit and Risk Committee meeting ........................... 298 

12.12 Audit and Risk Committee – Chairperson's second half-yearly 
report to Council in 2020....................................................................... 301 

12.13 Appointment of Independent Member to the Audit and Risk 
Committee ............................................................................................ 304 

12.14 Appointment of Directors to the Board of Peninsula Leisure Pty Ltd .... 306 

12.15 St Kilda Football Club Proposal for the Belvedere Precinct 
(Formerly Linen House) ........................................................................ 311 

12.16 Debrief of Council Meetings .................................................................. 316  

13. RESPONSE TO NOTICES OF MOTION 

Nil  

14. NOTICES OF MOTION 

14.1 2021/NOM1 - Call for Relocation of Government Offices to 
Frankston City ...................................................................................... 319  

15. REPORTS NOT YET SUBMITTED 

Nil  

16. URGENT BUSINESS 

17. CONFIDENTIAL ITEMS 

C.1 Chief Executive Officer's Quarterly Report - October - December 
2020 period ........................................................................................... 321  

 

Phil Cantillon 

CHIEF EXECUTIVE OFFICER 

22/01/2021 
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Executive Summary   
 

 

11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston 
South - To use and develop the land for a child care centre in a General 
Residential Zone (GRZ), removal of substantial trees and to undertake 
building or construct or carry out works in the tree protection zone of 
substantial trees in a Significant Landscape Overlay Schedule 3 (SLO3) 
and to construct a building in a Design and Development Overlay 
Schedule 1 (DDO1)   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

This report considers the merits of the planning application to use and develop the land 
at 91 Overport Road, Frankston South for a child care centre in a General Residential 
Zone (GRZ), removal of substantial trees and to undertake building or construct or carry 
out works in the tree protection zone of substantial trees in a Significant Landscape 
Overlay Schedule 3 (SLO3) and to construct a building in a Design and Development 
Overlay Schedule 1 (DDO1). 
 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit 
Application Number 177/2020/P, subject to the conditions contained in the officer’s 
assessment. 

 

 

Key Points / Issues 

 It is proposed to use and develop the subject land for a child care centre for up 
to 110 children. Vegetation removal is also proposed to facilitate the 
development. 

 The proposal is consistent with the Planning Policy Frameworks, 
Neighbourhood Character Policy and the planning requirements of the 
Frankston Planning Scheme. 

 Car parking is provided in accordance with the requirements of Clause 52.06. 

 A total of ninety-seven (97) objections were received, the main concerns being 
traffic and amenity impacts. 

 The application is being reported to Council due to significant community 
interest. 
 

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 

The fee paid for this application is $2,206.75. The average cost to process a planning 
application is $2,265. This represents a difference in this case of $58.25, however, 
these costs can be accommodated within existing budgets. 
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11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Executive Summary 
 

 

Consultation 

1. External Referrals 

The application was referred externally to the Department of Transport. 

2. Internal Referrals  

The application was referred internally to Council’s Environment, Traffic and 
Drainage Departments. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 

 Two (2) signs erected on the site frontage to Overport Road and Derinya Drive. 

As a result of the public notification, ninety-seven (97) objections were received. The 
grounds of objection are summarised in the officer’s assessment contained within this 
report.  

Analysis (Environmental / Economic / Social Implications) 

Whilst vegetation is proposed to be removed to facilitate the development some of the 
more significant trees are proposed to be retained particularly within the frontage to 
Derinya Drive. The design also allows for significant replanting opportunities which 
would be a condition of any permit issued. The submitted Landscape Plan 
demonstrates that the proposal would contribute to a positive environmental impact. 

The proposed development and use will have a positive economic impact through the 
short term provision of construction jobs, as well as long term positions at the facility 
once in operation providing employment closer to where people live. 

The proposed development and use will have a positive social impact through the 
provision of an education facility and service within close proximity to residential areas 
and is suitably located near other non-residential uses located along the road corridor of 
Overport Road. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application. 
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11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Executive Summary 
 

 

Policy Impacts 

Council has assessed the planning permit application in accordance with the relevant 
State and Local Planning Policy Framework, Zones, Overlays, and particular and 
general provisions of the Frankston Planning Scheme. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no relevant risk implications. 

Conclusion 

Overall, it is considered that the proposal is satisfactory subject to conditions and 
should be supported as discussed throughout this report. 

 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality Map (Aerial) 

Attachment C:⇩   Plans 
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11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Officers' Assessment 
 

 

Summary 

Existing Use Single storey dwelling 

Site Area 2673.27 square metres  

Proposal To use and develop the land at 91 Overport Road, 
Frankston South for a child care centre in a General 
Residential Zone (GRZ), removal of substantial trees 
and to undertake building or construct or carry out works 
in the tree protection zone of substantial trees in a 
Significant Landscape Overlay Schedule 3 (SLO3) and 
to construct a building in a Design and Development 
Overlay Schedule 1 (DDO1) 

Site Cover 49.7% 

Permeability 50% 

Zoning General Residential Zone  

Overlays Design and Development Overlay Schedule 1 

Significant Landscape Overlay Schedule 3 

Neighbourhood Character 
Precinct 

Frankston South 8  

Reason for Reporting to 
Council 

Significant community interest 

 

Background 

Subject Site 

The site is a large, regular shaped allotment located on the north-east corner of 
Overport Road and Derinya Drive in Frankston South. 

The site has a front (west) boundary with a width of 25.91 metres, a corner cut-off to 
Derinya Drive of 6.4 metres, a side (southern) boundary with a length of 83.97 metres, 
a rear (eastern) boundary with a width of 30.48 metres and a side (northern) boundary 
with a length of 88.54 metres. The site has a total area of 2,688 square metres and has 
a fall of approximately 3 metres to the northern side boundary to southern side 
boundary of the site. 

There is a single storey detached brick dwelling directly to the north of the site at 89 
Overport Road and a single storey detached brick dwelling directly to the east of the 
site at 3 Derinya Drive. 
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11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Officers' Assessment 
 

 

Access to the site is currently provided via a single crossover to Overport Road. A 
street tree is located to the front of the site and there are a total of sixty-three (63) trees 
within and immediately adjacent to the site. 

Locality 

The site is within an established residential area predominantly characterised by large 
houses with extensive grounds. There is extensive remnant bush vegetation in public 
and roadside reserves and private gardens and while house and garden designs are 
individualistic, the area is characterised by its rural bush landscape. Open or farm fence 
style front boundary treatments assist in allowing the vegetation to ‘flow’ across 
individual properties. Overport Road also contains a number of non-residential uses 
that are commonly seen along main roads including Derinya Primary School and 
Piccolos Childcare Centre. 

Site History 

There are no previous planning permit applications for the site. 

Proposal 

It is proposed to develop and use the land for a child care centre. 

The centre is to accommodate up to one-hundred and ten (110) children. The use is 
proposed to operate Monday – Friday, 6.30 am – 6.30 pm. 

The proposed building is to be single storey constructed of brickwork, render, cladding 
with pitched Colorbond® roofing. The building will have a maximum height of 6.858 
metres. 

The building is a total area of 624 square metres and includes 6 activity rooms, a staff 
room, office, reception and other facilities. 

A total of 24 car parking spaces are nominated, including one (1) disabled space and 
access is provided via a 6.4 metre crossover to Overport Road. 

Several outdoor play spaces are nominated, with a total area of 554 square metres. 

A total of twenty (20) trees of varying significance (15 of which are substantial) are 
proposed to be removed from the site whilst twenty-four (24) trees are proposed to be 
retained.  

A mixture of different fencing treatments are proposed including a 2.5 metre acoustic 
fence along the northern side boundary and rear eastern boundary, a 1.8 metre timber 
picket fence along the southern secondary road frontage boundary, whilst the front 
(western) boundary is not proposed to be fenced. 

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

• Clause 11.01-1S Settlement 

• Clause 12.05-2S Landscapes 

• Clause 13.02-1S Bushfire planning 
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11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Officers' Assessment 
 

 

• Clause 13.05-1S Noise abatement 

• Clause 13.07-1S Land use compatibility 

• Clause 15.01-1S Urban design 

• Clause 15.01-2S Building design 

• Clause 15.01-4R Healthy neighbourhoods- Metropolitan Melbourne 

• Clause 17.01-1R Diversified economy – Metropolitan Melbourne 

• Clause 19.02-2S Education facilities 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

• Clause 21.04 Settlement 

• Clause 21.05 Environmental Risk 

• Clause 21.06 Environmental and Landscape Values 

• Clause 21.08 Economic Development 

• Clause 21.10 Built Environment and Heritage 

• Clause 22.04 Non Residential Uses in Residential Zones Policy 

• Clause 22.08 Neighbourhood Character Policy  

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 32.08-2 – Use of the land for a Section 2 Use in a General Residential 
Zone. 

 Clause 32.08-9 – To construct a building and construct and carry out works for a 
use in Section 2 of Clause 32.08-2. 

 Clause 42.03-3 – To construct a building and construct and carry out works within 
the Tree Protection Zone of substantial trees and to remove fifteen (15) 
substantial trees. 

 Clause 43.02-2 – To construct a building where there is an existing dwelling on 
the site. 

Notification of Proposal 

The grounds of objection are summarised as follows: 

 Traffic/safety 

 Neighbourhood character 

 Vegetation loss 

 Amenity concerns  

 Precedent 
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 Oversupply of childcare centres  

 Property devaluation 

These concerns will be discussed throughout the report. 

Referrals 

External Referrals 

The proposal was sent to the Department of Transport who did not object to the 
proposal subject to the inclusion of conditions. 

Internal Referrals (summarised) 

Traffic 

The traffic generation rate of 0.8 vehicle movement per child adopted by the traffic 
engineering consultant is acceptable. Overport Drive is a local collector road that 
provides access to properties and connectivity between local access roads to the main 
road, traffic generated form this proposed childcare is expected to have minimum 
impact to Overport Drive and the surrounding road network. Hence this is acceptable. 

Internal path connecting to the existing footpath on Overport Road shall be provided so 
that parents with a pram can access the centre without walking through the vehicle 
crossover which could be a safety risk during busy hours. 

Dimensions of all car parking spaces including those that are adjacent to the proposed 
retaining wall and disabled parking spaces are all satisfactory.  

Proposed staff car parking spaces in tandem arrangement is acceptable. 

Dimensions of the accessway and the car parking layout is acceptable and all vehicles 
are able to reverse and exit in a forward direction. This is satisfactory. 

Environment  

There are significant space for tree planting. Trees 52, 53 and 57 should be retained 
given location along the front Derinya Drive and current health and retention value 
(these trees are proposed to be retained). Existing trees proposed to be retained can be 
protected however additional tree protection requirements are required for Tree 9 within 
the submitted arborist report, which is a street tree, due to the impact of a proposed 
retaining wall. A Tree Management Plan will be required as a condition of any permit 
issued to address this concern.  

Drainage 

No objection subject to the inclusion of conditions. 

Discussion 

State and Local Planning Policy 

The proposal is consistent with State and Local Planning Policy which seeks to develop 
sustainable communities through offering convenient access to services and 
community facilities which are appropriately located. The site is considered to be 
appropriate for the proposed use as three out of four site boundaries are non-sensitive, 
minimising potential amenity impacts to neighbouring properties. 
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The use and development incorporates design elements and measures that distinguish 
the use of the site from the surrounding residential area. Additional noise abatement 
measures could be incorporated as a condition if a permit is issued. The design is 
responsive to its context in terms of character and the surrounding landscape and 
protects and enhances natural features of the site, including large trees of a high 
amenity and aesthetic value. The height, scale and massing of the building is 
considerate to the residential context of the site. The low scale minimises the 
detrimental impact of the development on neighbouring properties and the natural 
environment and substantial space is retained on site for canopy tree planting. 

The car parking area has been designed to a high standard, incorporating natural 
elements, while maintaining safety and efficiency.  

The location of the facility allows for integration into the community, being within a site 
that benefits from a high level of connectivity to the existing road network. 

The use and development additionally facilitates investment in an outer area, 
increasing local access to employment and promoting the 20 minute neighbourhood 
concept sought by State policy. 

Local Planning Policy  

 Clause 22.04 Non-Residential Uses in Residential Zones Policy 

The site is consistent with this Policy as it fronts a primary arterial road to the east, 
ensuring that traffic and noise impacts to residential neighbours will be reduced. 

On-site parking is adequate and drop-off can be accommodated within the site to 
minimise the impacts on surrounding residential streets. 

The site is readily accessible by road and non-vehicular routes. 

The built form is of a domestic architectural character incorporating verandahs, gable 
roofs and chimneys in the design detail. It is domestic in scale, being single storey and 
presents as a large residential dwelling. 

Landscaping and screening has been incorporated and can be increased through 
conditions if a permit is to be issued, to reduce loss of privacy to neighbours and to 
enhance the appearance of the development. Existing large canopy trees provide 
substantial visual amenity particularly to the secondary road of Derinya Drive. 
Additional landscaping can be required through the implementation of a landscape plan 
which will ensure natural elements are incorporated to soften the impact of the 
proposed development from the streetscape. 

Acoustic fencing treatment is proposed along the northern side boundary and eastern 
rear boundary to minimise noise impacts to the adjacent residential dwellings. 

 Clause 22.08 Neighbourhood Character Policy 

The proposed development is consistent with the preferred and existing neighbourhood 
character of the area. The proposal retains large, established trees and allows for the 
planting of a significant level of new native trees within the site. 

The building has been sited to create the appearance of space with large setbacks from 
all site boundaries and appropriately reflects the existing spacing of buildings in the 
street.  
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Building site coverage is appropriate and substantial pervious surfaces are retained for 
the retention and planting of vegetation. 

The building will not dominate the streetscape or the wider landscape setting being 
single storey in height and incorporating architectural features that are modest and 
contribute to the residential character of the building. The building also steps down the 
site to follows the contours of the site to minimise site disturbance. 

The street frontage of Overport Road is not proposed to be fenced to retain the 
openness of the streetscape. 

Clause 32.08 General Residential Zone 

The proposal provides for a service use in an appropriate location that will serve 
community needs as sought within this zone. It is generally compatible with the area 
given its proximity to a collector road and other non-residential uses including Piccolos 
Childcare Centre and Derrinya Primary School. 

The hours of operation are considered to be consistent with standard operating hours 
for childcare centres being a 6.30 am commencement and 6.30 pm close. Peak traffic 
periods for a child centre is from 7.00 am and the road network is capable of absorbing 
the additional traffic within Overport Road that generally experiences a peak at school 
drop off and pick up times. At times, minor additional delays are expected onto 
Overport Road, however this is acceptable for the area. 

With only a single storey building and a total of one-hundred and ten (110) children to 
be on site it is relatively low in scale and intensity which is consistent with the nature of 
the surrounding area. 

The proposed generous setbacks allow for substantial landscaping to be 
accommodated within the site and the incorporation of existing high value amenity trees 
into the design is consistent with the character of the area. 

The existing street network has been assessed as being adequate to accommodate the 
traffic generated by the proposal and conditions of permit can restrict parking to 
promote safety and reduce traffic related amenity impacts as a result of the proposal. 
Council’s Traffic Engineers have reviewed the proposal and have raised no concerns 
about the potential increase in traffic and parking. 

Clause 42.03 and Schedule 3 to the Significant Landscape Overlay 

The objective of this overlay is to maintain the well vegetated landscape character of 
Frankston South. While the proposed development results in the loss of a number of 
trees many of these are exempt from requiring a planning permit due to being weed 
species, or exempt due to size or location under bushfire removal exemptions. The 
trees that require a planning permit to be removed are summarised in the table below. 

 

Tree number  Species  Health  

17 Camellia japonica (Japanese 

Camellia) 

Good 

29 Malus domestica (Common Good 
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Apple) 

31 Fraxinus oxycarpa 

'Raywoodii' (Claret Ash) 

Very Poor 

33 Acacia holosericea (Candelabra 

Wattle) 

Good 

41 Corymbia ficifolia (Red Flowering 
Gum) 

Poor 

43 Syzygium australe (Brush Cherry) Very Poor 

49 Syzygium austral (Brush Cherry) Poor 

51 Grevillea robusta (Silky Oak) Poor 

61 Agonis flexuosa (Willow 

Myrtle) 

Poor 

In addition to these trees that require a planning permit to be removed an additional 
eleven (11) trees/shrubs are proposed to be removed that do not require planning 
permission either due to size, being a weed species or being bushfire exempt. 

The proposal has responded to avoid, minimise, and mitigate principles by retaining a 
number of significant trees on the site, and removing trees that are primarily in poor 
health. Replanting is recommended to be required as a condition of any planning permit 
to cater for the amenity loss of the trees that are required to be removed. The proposal 
has a relatively low site coverage with generous setbacks to boundaries which allows 
for significant replanting opportunities which will ensure the site continues to contribute 
to a positive landscape outcome that is characteristic of the area as well as supporting 
wildlife that is also common within the area due to the sites close proximity to 
Sweetwater Creek. A Concept Landscape Plan was submitted which demonstrates the 
landscaping opportunities for the site. A formal detailed landscape plan is 
recommended to be required to be prepared as a condition of any permit issued. This 
will include the planting of a total of eleven (11) canopy trees as well as lower level 
planting in all open space areas. 

A Planning Permit is also required under the Significant Landscape Overlay Schedule 3 
to undertake works within the Tree Protection Zones of the following trees that are to be 
retained. 

Tree number  Species  Encroachment  

6 Camellia sasanqua 
(Sasanqua Camellia) 

10% 

7 Photinia serratifolia 
(Chinese Photinia) 

2% 

9 Eucalyptus pryorium 
(Gippsland Manna Gum) 

9% 

46 Eucalyptus Sideroxylon 4% 
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(Red Ironbark) 

52 Photinia serratifolia 
(Chinese Photinia) 

7% 

53 Photinia serratifolia 
(Chinese Photinia) 

2% 

57 Agonis flexuosa (Willow 
Myrtle) 

10% 

59 Syzygium australe (Brush 
Cherry) 

2% 

The works that are proposed within the tree protection zone of substantial trees results 
in minor encroachments that when appropriately managed will ensure that the trees 
remain viable. This includes the preparation of a tree management plan as a condition 
of the permit for Tree 9 and standard tree protection conditions during construction. 

Clause 43.02 and Schedule 1 to the Design and Development Overlay 

A Planning Permit to construct the building is required under the Design and 
Development Overlay Schedule 1. All setback, height and site coverage requirements 
of the Design and Development Overlay Schedule 1 have been satisfied. 

The relevant design objectives of this overlay are to enhance the low density treed 
character of Frankston South in recognition of its contribution to the housing diversity 
and its landscape quality.  

Substantial space is retained to the neighbouring properties and streets which provide 
opportunities to appropriately screen the development. The setback to the east is 
sufficient so as to not impact on neighbouring trees within the road reserves and 
neighbouring properties. 

By satisfying the setback, height and site coverage requirements of the Design and 
Development Overlay Schedule 1 and through the incorporation of domestic 
architecture features it is considered that the proposed childcare centre will be 
consistent with the character of the surrounding area that are predominately made up 
of large single storey dwellings on large lots. 

Clause 52.06 Car parking 

The proposed development meets the car parking requirements at Clause 52.06, which 
requires 24 spaces in total. A total of 24 car parking spaces have been provided, 
including 1 disabled space. 

All vehicles can exit the site in a forward direction and a corner splay can be nominated 
at the entrance to the site to ensure this area is clear of visual obstructions. 

The car parking area will not visually dominate the public space as landscaping and 
vegetation has been incorporated into the car park design which will soften the impact 
of the car park. 
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Response to Objections 

The concerns raised within the objections received have been discussed above as part 
of the officers’ assessment in relation to a number of the main concerns raised in the 
submitted objections including traffic/safety, neighbourhood character, vegetation loss 
and amenity concerns. 

Additional concerns were raised relating to the over-supply of childcare centres in the 
area. The commercial viability of a proposal is not an applicable planning consideration. 
As mentioned, the development and use is considered to be suitable to the local 
residential area noting the presence of other educational facilities, the siting on a 
collector road, the scale and nature of the use and the measures put in place to 
minimise amenity impacts. 

Precedent for additional non-residential uses is not a valid planning consideration. Each 
new application is required to be considered on its individual merits through weighing 
up sometimes competing requirements of the planning scheme to arrive at an orderly 
outcome. This application has been assessed on its merits, as will any future 
applications in the area. 

Reduction in property value is also not a valid planning consideration. No evidence of 
the prospective loss and how this is attributable to the proposal has been submitted, 
however it is noted that the proposal would provide for a useable service for local 
residents. 

Recent VCAT Hearing  

ASL Alliance No. 2 Pty Ltd v Frankston CC [2020] VCAT 1276 (19 November 2020) is a 
recent VCAT hearing for a childcare centre at 137 Overport Road, Frankston South 
which is located approximately 800 metres from the subject site on a similar sized 
corner block. VCAT determined to refuse this application, supporting Council’s 
decision. It is important to note that each application should be considered on its own 
planning merits. Despite this, there are some key points detailed in the decision which 
are applicable to this application.  

The decision detailed that “the proposed use [of a childcare centre] is acceptable in this 
location in principle” and not clustering non-residential uses together “is not necessarily 
fatal to the application.” Sites along Overport Road are located in “residential area, 
located on a relatively major road, sited on a corner and relatively proximate to the 
school are positive factors that all weigh in favour of the site being an acceptable 
location for a child care centre.” 

Reasons for this application being refused related to built form and direct amenity 
impacts rather than the concept of a childcare centre being inappropriate along 
Overport Road. For reasons discussed throughout this report it is considered that these 
concerns are not applicable to the current application at 91 Overport Road, Frankston 
South. 
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Conclusion 

The proposal is considered to be consistent with the requirements of the Frankston 
Planning Scheme, including the relevant state and local planning policy framework, 
neighbourhood character, zone, overlays and particular provisions. The proposal will 
provide for an appropriate education facility in an existing residential area that is highly 
accessible. Consideration has been given to the concerns of the objectors and it is 
considered that the site and design is suitable, subject to minor amendments, to 
minimise impacts to neighbouring properties. Overall, it is considered that the proposal 
is reasonable and should be supported by Council. 

 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 177/2020/P to use and develop the land 
for a child care centre in a General Residential Zone (GRZ), removal of substantial trees 
and to undertake building or construct or carry out works in the tree protection zone of 
substantial trees in a Significant Landscape Overlay Schedule 3 (SLO3) and to 
construct a building in a Design and Development Overlay Schedule 1 (DDO1) at 91 
Overport Road, Frankston South, subject to the following conditions: 

Amended Plans 

1. Before the use and/or development starts, amended plans to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then 
form part of the permit.  The plans must be drawn to scale with dimensions and 
three copies must be provided.  The plans must be substantially in accordance 
with the plans submitted with the application (or some other specified plan) but 
modified to show: 

(a) All trees growing on the site and on the adjoining properties within 3m of the 
boundaries must be clearly illustrated on all relevant plans to demonstrate 
canopy width, trunk location and clearly labelled in accordance with the 
Development Impact Assessment Report prepared by Arbor Survey dated 8 
April 2020 and clearly state whether the tree is to be retained or removed. 

(b) The Tree Protection Zone and Structural Root Zone for all trees to be 
retained and the tree protection fence/ground protection locations must be 
illustrated on all relevant plans. 

(c) A Landscape Plan in accordance with Condition 3 

(d) A Tree Management Plan in accordance with Condition 6. 

(e) Tree Protection Conditions noted in accordance with Condition 7 and 8. 

(f) A Waste Management Plan in accordance with Condition 16. 

(g) A Construction and Environment Management Plan in accordance with 
Condition 17. 

(h) Location of any mechanical equipment in accordance with Condition 18. 

(i) Location of outdoor lighting in accordance with Condition 19. 
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(j) An Internal pedestrian path connecting to the existing footpath on Overport 
Road to the centre to be provided on the southern side of the proposed 
crossover. 

(k) Proposed visual corner splays on either side of the accessway to be 
demonstrated in accordance with Clause 52.06-9 of the Frankston Planning 
Scheme. 

(l) Location of wheel stoppers for each proposed car space. 

(m) Location and height of all proposed retaining walls. 

No Alterations 

2. The use and/or development as shown on the endorsed plans must not be 
altered without the prior written consent of the Responsible Authority. 

Landscape Plan  

3. Before the commencement of buildings and works, a landscape plan prepared 
by a suitably qualified person must be submitted to and be approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale with dimensions and 
three copies must be provided.  The plan must show: 

a. a survey (including botanical names) of all existing vegetation to be 
retained and/or removed; 

b. buildings and trees (including botanical names) on neighbouring 
properties within three metres of the boundary; 

c. details of surface finishes of pathways and driveways, retaining 
walls and areas of cut and fill; 

d. a planting schedule of all proposed trees, shrubs and ground 
covers, including botanical names, common names, pot sizes, size 
at maturity and quantities of each plant; 

e. A planting theme of a minimum 20% indigenous and 40% native 
within each plant group; 

f. landscaping to a minimum height of 1.5m to be incorporated along 
the south boundary of the common driveway 

g. canopy trees  (minimum two metres tall when planted) in the 
following areas; 

(i) One (1) feature tree within the front setback with a 
mature height of tweelev (10) metres. 

(ii) Three (3) in the front setback with a minimum mature 
height of seven (7) metres. 

(iii) Seven (7) surrounding the building within the play 
areas with a minimum mature height of seven (7) 
metres. 
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Trees are not to be sited over easements. 

All species selected must be to the satisfaction of the Responsible Authority. 

Prior to Occupation 

4. The landscaping as shown on the endorsed landscape plan must be carried out 
and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or commencement of the use or at such 
later date as is approved by the Responsible Authority in writing. 

5. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged trees are to be replaced. 

Tree Protection Management Plan 

6. A Tree Protection Management Plan prepared in accordance with Frankston 
City Council’s ‘Arboricultural Report Writing Guide’ must be submitted by a 
suitably qualified and experienced Arborist in relation to the management and 
maintenance of Tree 9 of the submitted arborist report (identified as 
Development Impact Assessment Report prepared by Arbor Survey dated 8 
April 2020) and must be approved by the Responsible Authority prior to the 
commencement of any works (including any demolition, levelling of the site, 
excavations, tree removal, delivery of building/construction materials and/or 
temporary buildings). The Tree Management Plan must make specific 
recommendations in accordance with the Australian Standard AS4970: 2009 - 
Protection of Trees on Development Sites and detail the following where 
relevant but not limited to ensuring that the trees remain healthy and viable 
during and following construction:  

a) A site plan showing tree protection zones (TPZ) and structural root zones 
(SRZ), tree protection fence locations and any relocations required and any 
areas where ground protection systems will be used; 

b) A clear photograph of each tree; 

c) Any specific damage/faults evident within each tree prior to demolition or 
construction. These photographs must be supplied within the TPMP as a 
preliminary dilapidation report. 

d) Restricted activities in the TPZ;  

e) Key supervision and monitoring stages of the development including pre-
demolition, pre-construction, and post construction stages; 

f) Details of any TPZ encroachments including; 

g) Details of exploratory root investigation  

h) Alternative construction techniques 

i) Supervision 

j) Details of any root pruning  

k) Methods for installation of services e.g.; sewerage, storm water, 
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telecommunications, electricity etc; 

l) Remedial works as required including a detailed photographic diagram 
specifying what pruning will occur; 

m) Final Certification of Tree protection template. The Final Certification Report 
Template as required in the Tree Protection Management Plan must be 
completed and submitted to the satisfaction of the Responsible Authority 
before the occupation of the development and/or commencement of the use 
or at such later date as is approved by the Responsible Authority in writing. 

Tree Protection  

7. Tree protection must be carried out in accordance with the Australian Standard 
AS 4970-2009 Protection of trees on development sites to the satisfaction of the 
Responsible Authority.  

8. Prior to the commencement of the development (including vegetation removal), 
a Tree Protection Fence defined by a 1.8 metre high (minimum) temporary 
fence constructed using steel or timber posts fixed in the ground or to a concrete 
pad, with the fence’s panels to be constructed of cyclone mesh wire or similar 
strong metal mesh or netting with a high visibility plastic hazard tape, must be 
installed at the edge of the defined tree protection zones of trees to be retained 
as per the Arborist report prepared by Arbor Survey dated 8 April 2020, to the 
satisfaction of the Responsible Authority. A fixed sign is to be provided on all 
visible sides of the Tree Preservation Fencing, stating “Tree Preservation Zone 
– No entry without permission from Frankston City Council”. 

The requirements below must be observed within this area – 

a) Coarse mulch laid to a depth of 50-100 mm (excluding street trees).  

b) No vehicular or pedestrian access. 

c) The existing soil level must not be altered either by fill or excavation. 

d) The soil must not be compacted or the soil’s drainage changed. 

e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful 
to trees are to be disposed of or stored. 

f) No storage of equipment, machinery or material is to occur. 

g) Open trenching to lay underground services e.g.: drainage, water, gas, 
etc. must not be used unless approved by the Responsible authority to 
tunnel beneath. 

h) Nothing whatsoever, including temporary services wires, nails, screws 
or any other fixing device, is to be attached to any tree. 

i) Tree roots must not be severed or injured. 

j) Machinery must not be used to remove any existing concrete, bricks or 
other materials. 

The tree protection fence must remain in place for the duration of building and 
works to the satisfaction of the Responsible Authority. 
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Drainage 

9. Provision of a Stormwater Detention System with a volume capable of retarding 
the 10 year ARI flow from the development site back to a 5 year ARI pre-
development value to the satisfaction of the Responsible Authority. 

10. Prior to commencement of development construction detailed design plans and 
drainage computations of the internal stormwater drainage system including the 
method of connection to the existing Council drainage infrastructure are to be 
submitted and approved to the satisfaction of the Responsible Authority. 

11. Water Sensitive Urban Design principles (WSUD) are to be incorporated into the 
drainage design, which may include but not be limited to the following 
components or a combination thereof: 

• On-site stormwater detention and rainwater tanks. 

• Soil percolation 

• Stormwater harvesting and Re-use of stormwater for garden watering, 
toilet flushing, etc 

• On-site ‘bio-treatment’ to reduce dissolved contaminants and 
suspended solids. 

12. Vehicle crossing shall be constructed to Frankston City Council's standards and 
specifications to the satisfaction of the Responsible Authority. 

13. All disused vehicle crossings shall be removed and the area reinstated to kerb 
and channel and landscaped to the satisfaction of the Responsible Authority. 

14. Concrete kerbs and barriers shall be provided to the satisfaction of the 
responsible authority to prevent direct vehicle access to an adjoining road other 
that by a vehicle crossing. 

15. Where the development involves work on or access to Council controlled land 
including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works 
to the highest public safety standards, to the satisfaction of the Responsible 
Authority.  

Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 

All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 

Waste Management Plan 

16. Prior to the use commencing, an amended waste management plan must be 
submitted to the Responsible Authority for approval that is reflective of the 
current proposal. Such plan must provide details of a regular garbage collection 
service to be provided by the owner of the site, including information regarding 
the type of refuse bins, type/size of trucks, means of accessing bins and 



Town Planning Reports 20 27 January 2021 
2021/CM1 

11.1 Planning Permit Application 177/2020/P - 91 Overport Road, Frankston South - To 
use and develop the land for a child care centre in a General Residential Zone 
(GRZ), removal of substantial trees and to undertake building or construct or 
carry out works in the tree protection zone of substantial trees in a Significant 
Landscape Overlay Schedule 3 (SLO3) and to construct a building in a Design 
and Development Overlay Schedule 1 (DDO1) 

Officers' Assessment 
 

 

frequency and timing of refuse collection, to the satisfaction of the Responsible 
Authority. Once approved, such plan must be implemented to the satisfaction of 
the Responsible Authority. 

Construction and Environment Management Plan 

17. Prior to the commencement of any stage of the development a Construction 
Management Plan must be submitted to and approved by the Responsible 
Authority. When approved the plan will be endorsed to form part of the permit. 
Any plans submitted must be consistent with all other documents approved as 
part of this permit. The information must be drawn to scale with dimensions and 
three copies must be provided. The Plan is to include details of the following: 

a) Contact Numbers of responsible owner/contractor including emergency/24 
hour mobile contact details. 

b) Identification of possible environmental risks associated with development 
works. 

c) Response measures and monitoring systems to minimise identified 
environmental risks, including but not limited to creek protection, vegetation 
protection, runoff, erosion, dust, litter, noise and light. 

d)  Location and specifications of sediment control devices on/off site. 

e) Location and specification of surface water drainage controls. 

f) Proposed drainage lines and flow control measures. 

g) Location and specifications of fencing for the protection of trees and/or 
vegetation as required by the permit. 

h) Location of all stockpiles and storage of building materials. 

i) Location of parking for site workers and any temporary buildings or facilities.  

j) Details to demonstrate compliance with relevant EPA guidelines. 

k) Target of recycling and re-using a minimum of 80% of construction and 
demolition waste by weight. 

l) Hours during which construction activity will take place. 

Urban Design 

18. Air-conditioning plant, compressors and exhaust fans must be located so as to 
minimise adverse amenity impacts on abutting and nearby residential 
properties, to the satisfaction of the Responsible Authority. 

19. Outdoor lighting, external sign lighting and building illumination must at all times 
be designed, baffled and located to the satisfaction of the Responsible Authority 
to prevent any adverse effect on adjoining land. 

20. All fences must be maintained in sound condition, to the satisfaction of the 
Responsible Authority. 

Acoustic Fencing 

21. Before commencement of the use, an acoustic fence must be erected along the 
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northern and eastern boundaries where it adjoins residential properties.  The 
minimum height must be 1.8 metres above natural ground level.  The details of 
the design and acoustic qualities of the fence must be to the satisfaction of the 
Responsible Authority and must demonstrate achievement of noise attenuation 
measures and limits required in the State Environment Protection Policy 
(Control of Noise from Commerce, Industry and Trade) No. N-1. 

Number of Children  

22. No more than 110 children may be present on the premises at any one time.  

Hours of Operation 

23. The use may only operate between the hours of 6:30am to 6:30pm (Monday to 
Friday). 

Amenity 

24. The development or use must not detrimentally affect the amenity of the area 
including through the: 

a) Transport of materials, goods or commodities to or from the land. 

b) Appearance of any building, works or materials. 

c) Emission of noise, artificial light, vibration, smell, fumes, smoke, 
vapour, steam, soot, ash, dust, waste water, waste products, grit or oil. 

d) Presence of vermin. 

to the satisfaction of the Responsible Authority. 

25. Noise levels emanating from the premises must not exceed those required to be 
met under State Environment Protection Policy (Control of Music Noise from 
Pubic Premises), No. N-2 and the State Environment Protection Policy (Control 
of Industry, Commerce and Trade), No. N-1. 

Department of Transport  

26. The demolition and construction of the development must not disrupt bus 
operations on Overport Road without the prior written consent of the Head, 
Transport for Victoria.  

27. Any request for written consent to disrupt bus operations on Overport Road 
during the demolition and construction of the development must be submitted to 
the Head, Transport for Victoria not later than 8 weeks prior to the planned 
disruption and must detail measures that will occur to mitigate the impact of the 
planned disruption. 

Satisfactorily Completed 

28. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

Permit Expiry 

29. This permit will expire if one of the following circumstances applies: 
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 The development is not started within two years of the date of this permit. 

 The development is not completed within four years of the issued date of 
this permit. 

 The use is not commenced within two (2) years of the date of this permit. 

 The use is discontinued for a period of two (2) years. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

C. Prior to the commencement of construction the operator of this planning permit 
must obtain Build Over Easement Consent from Frankston City Council’s 
Infrastructure Department. 

D. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 
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11.2 Planning Application 374/2020/P - 383-389 Nepean Highway Frankston 
(Frankston International) - To extend the area where liquor is allowed to be 
consumed or supplied   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.2 Development and Housing 
Priority Action 1.2.1 Attract investment for new industry 

 

Purpose 

This report considers the merits of the planning application to extend the area where 
liquor is allowed to be consumed or supplied at 383-389 Nepean Highway Frankston 
(Frankston International).  
 

Recommendation (Director Communities) 

That Council resolves to issue a Planning Permit on Planning Application number 
374/2020/P, subject to the conditions contained in the officers’ recommendation. 
 

 

Key Points / Issues 

 It is proposed to extend the red line area where liquor is allowed to be consumed or 
supplied.  

 The liquor consumption is in association with the existing Frankston International 
Motel.  

 It is proposed to extend the red line area to incorporate the external terrace to the 
front (west) and south side of the existing restaurant.  

 This will allow the restaurant to provide a full service to outdoor dining patrons.  

 The Motel has an existing General Licence which restricts patron numbers and 
trading hours. 

 Patron Numbers: 

o Restaurant: 100 persons 

o Function room: 80 persons 

o Residents’ Lounge: 86 persons 

 Trading Hours: 

o At any time to residents, guests of residents, the licensee and guests of 

the licensee. 

o To any other person: 

Sunday Between 12noon and 11.30pm 

Sunday (being Christmas Eve, 
New Year’s Eve or Day) 

Between 12noon and 1am the 
following morning 

Good Friday Between 12noon and 11.30pm 

On any other day Between 7am and 1am the 
following morning 
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 It is proposed to seat up to 40 patrons in the external terrace.  

 It is not proposed to increase the existing capacity of the restaurant, rather the ratio 
of patrons will be split, 60 internal and 40 external.  

 Liquor is proposed to be sold on the external terrace during the following hours: 

Sunday Between 12noon and 11pm 

Sunday (being Christmas Eve, 
New Year’s Eve or Day) 

Between 12noon and 11pm 

Good Friday Between 12noon and 11pm 

On any other day Between 7am and 11pm 

 Notice of the application was given to the adjoining property owners and occupiers, 
and no objections were received. 

 This matter is required to be reported to Council as it is an application associated 
with liquor.  

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 

The fee paid for this application is $1668.10. The average cost to process a planning 
application is $2,265. 

Consultation 

1. External Referrals 

The application was referred externally to Victoria Police, however no response 
was received as at the date of this report. Victoria Police will have an opportunity 
to make a submission when the applicant seeks to vary the Liquor Licence with the 
VCGLR.  

2. Internal Referrals  

The application was referred internally to Council’s Social Policy and Planning 
Department who have no concerns with the proposal.  

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of:  

 Mail to adjoining owners and occupiers; and  

 One (1) sign erected on the site frontage  

As a result of the public notification, no objections were received.    

Analysis (Environmental / Economic / Social Implications)   

The proposal will have no impact on the environment. 

It is considered the proposed extension to the red line area will bring some economic 
growth and employment opportunities in the area. 
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The proposed extension of the red line area on the premises is considered to be 
reasonable in association with the existing use. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The proposal requires a planning permit under Clause 52.27 (Licenced Premises). 

Policy Impacts 

The relevant State and Local Planning Policies are outlined below: 

o Amenity and Safety (Clause 13.07) 

o Economic Development (Clause 17) 

o Settlement (Clause 21.04) 

o Economic Development (Clause 21.08) 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no particular risks associated with this application.  

Conclusion 

The proposal is considered to be consistent with State and Local Planning Policy. The 
proposal is satisfactory subject to the inclusion of condition and is not likely to impact 
negatively on community safety and public amenity in itself. The proposal is consistent 
with the purpose of the zone, which encourages commercial centres to be utilised for 
retail, office, business and entertainment related uses. 

 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Aerial Locality Map 

Attachment C:⇩   Red Line Plan & General Licence 
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Summary 

Existing Use Frankston International Motel 

Site Area Approximately 4639 square metres 

Proposal To extend the red line area where liquor is allowed to be 
consumed or supplied.  

Zoning Mixed Use Zone 

Overlays Special Building Overlay 

Design and Development Overlay Schedule 5 

Parking Overlay Schedule 1 

Reason for Reporting to 
Council 

Application associated with Liquor 

Background 

Subject Site 

The subject site is situated on the corner of Nepean Highway and O’Grady Avenue, 
and abuts Evelyn Street and Evelyn Park Reserve at the rear. 

The site is irregular in shape with a frontage to Nepean Highway of 72.5m, a northern 
boundary to O’Grady Avenue of 78.35m, an eastern boundary to Evelyn Street of 
21.7m and an irregular boundary abuttal to Evelyn Street Park Reserve. The total area 
of the site is 4,653m². 

A drainage and electricity easement affect the site. 

At grade car parking is located within the site. Primary vehicle access to the site is from 
Nepean Highway with secondary access from Evelyn Street to the rear. 

The site contains the Frankston International Motel. The Motel was opened in 
December 1986 with a General Licence. The building has been licensed for 34 years.  

Locality 

The subject site is located on the northern edge of the Frankston Metropolitan Activity 
Centre City Precinct near the corner of Nepean Highway and Fletcher Road.  

The site is positioned on the edge of the commercial precinct adjacent to Evelyn Street 
Park and opposite the Frankston Police Station and Law Courts. Diagonally to the 
south is the Bayside Shopping Centre car park and the Bayside Shopping Centre 
commercial area. 

To the north of the site are residential dwellings with commercial uses located to the 
Nepean Highway frontage. On the western side of the Nepean Highway there is a mix 
of residential apartment buildings and commercial uses.  

Nepean Highway is a four lane arterial road. There is no on-street parking available 
along the Nepean Highway frontage or along Fletchers Road. On-street car parking in 
the area is limited and in some cases restricted from general public use. 
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The building form in the area is generally commercial in design. 

Site History 

Previous planning permits for the site include: 

 Planning Permit 762/2001/P was issued on 15 January 2002 for the erection of 
advertising signs and a new canopy structure, in accordance with the endorsed 
plans 

 Planning Permit 52/1999/P was issued on 16 April 1999 for an internally 
illuminated pole sign in accordance with the endorsed plans 

 Planning Permit FR3444 was issued on 6 December 1991 to carry out building 
and works in accordance with the attached endorsed plans to use such land 
and buildings and works for the purposes of: MOTEL, RESTAURANT AND 
CONFERENCE ROOM.  

 Planning Permit FR2996 was issued 2 September 1985 to carry out buildings 
and works in accordance with the attached endorsed plan, and to be used for 
the purpose of a: MOTEL AND RESTAURANT.  

Proposal 

The proposal is summarised as: 

 It is proposed to extend the existing red line area to incorporate the external 
terrace to the existing restaurant.   

 It is proposed to seat up to 40 patrons in the external terrace.  

 It is not proposed to increase the existing capacity of the restaurant, rather the 
ratio of patrons will be split, 60 internal and 40 external.  

 Liquor is proposed to be sold on the external terrace during the following hours: 

Sunday Between 12noon and 11pm 

Sunday (being Christmas Eve, 
New Year’s Eve or Day) 

Between 12noon and 11pm 

Good Friday Between 12noon and 11pm 

On any other day Between 7am and 11pm 

State and Local Planning Policy Frameworks 

State and Local Planning Policy Framework relevant to this application are summarised 
as follows: 

 Clause 13.07 Amenity and Safety 

 Clause 17 Economic Development 

 Clause 21.04 Settlement 

 Clause 21.08 Economic Development 

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 52.27: To increase the area that liquor is allowed to be consumed or 
supplied under a licence 
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Notification of Proposal 

No objections were received.  

Discussion 

State and Local Planning Policy 

The proposal is consistent with State and Local Planning Policy which seeks to create 
employment opportunities and economic growth. 

It is considered that this proposal will appropriately respond to State and Local Planning 
Policies. 

Clause 52.27 Licence Premises 

It is considered the proposal will contribute to the viability of the Frankston International 
Motel during and post COVID-19 pandemic restrictions. The increased red line area 
where liquor is proposed to be served is considered low risk as the consumption of 
liquor is secondary to the primary activity of providing food to restaurant patrons.  

It is considered that the increased red line area will have limited impact on the broader 
area as the Motel is well managed, with Council having no record of any complaints 
relating to the service of liquor. The external terrace is relatively small, and screened 
from Nepean Highway and Fletcher Road by established vegetation. It is noted that 
Victoria Police are located directly behind the venue and have provided no objection to 
the proposal.  

While the proposed hours of liquor sale (7am-11pm) are contrary to Council’s 
longstanding approach to liquor applications, the venue has operated under these 
hours for 34 years. As mentioned, there is no record of complaints or issues with the 
service of liquor from this venue. Based on this, it is considered reasonable to allow 
consistent liquor service hours across the site (noting that this application only applies 
to the external terrace). Council’s Social Policy and Planning department have offered 
no objection to the proposal.  

The proposal does not seek to increase the existing patron numbers allowed under the 
General Licence, rather the existing 100 patrons permitted to the restaurant will be split 
between the internal and external areas. 

For these reasons and through the inclusion of conditions it is considered that the 
proposal supports Clause 52.27. 

Liquor Accord 

Council supports the responsible service of alcohol in a consistent manner throughout 
the municipality. A permit note will be included on any planning permit issued 
encouraging the permit holder to become a member of the Frankston Liquor Industry 
Accord.  

Analysis (Economic and Social Implications) 

It is considered that the proposal will have positive economic development impacts, 
leading to future job creation. The potential for social issues to arise is considered 
relatively low due to the lack of complaints or issues arising from the premises during 
its 34 year operation. The Victoria Police adjoin the site and have provided no objection 
to the proposal.  
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Recommendation (Director Communities) 

That Council resolves to issue a Planning Permit in respect to Planning Permit 
Application number 374/2020/P to extend the area where liquor is allowed to be 
consumed or supplied at 383-389 Nepean Highway Frankston subject to the following 
conditions: 

Amended Plans 

1. Before the use and development starts, amended plans to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible 
Authority. When approved, the plans will be endorsed and will then form part of 
the permit. The plans must be drawn to scale with dimensions. The plans must 
be substantially in accordance with the plans submitted with the application but 
modified to show: 

a. Red line area fully encapsulating the external terrace.  

No Alterations 

2. The use as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

Patron Numbers 

3. A maximum of 60 patrons internally and 40 patrons externally shall be permitted 
in the restaurant at any one time, unless with the prior written consent of the 
Responsible Authority. 

Liquor Consumption 

4. Unless with the prior written consent of the Responsible Authority, the selling or 
consumption of alcohol must only take place within an approved red line plan 
and at the premises during the following hours: 
Sunday 12noon to 11pm 
Sunday (being Christmas Eve, New Year’s Eve or Day) 12noon to 11pm 
Good Friday 12noon to 11pm 
On any other day 7am to 11pm 

Amenity 

5. The licensee/permit holder shall not cause or permit undue detriment to the 
amenity of the area that arises out of or is in connection with the use of the 
premises to which the licence/permit relates during or immediately after trading 
hours authorised by the licence/permit. 

6. Noise emissions from the premises must comply with the requirements of the 
State Environment Protection Policies (Control of Noise from Commerce, 
Industry and Trade) No. N-1 (as varied). 

Permit Expiry 

7. This permit will expire if one of the following circumstances applies: 

 The use is not started within two (2) years of the date of this permit. 

 The use is discontinued for a period of two (2) years or more. 
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In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

B. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 
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11.3 Town Planning Application 288/2020/P - 366 and 368 Nepean Highway, 
Frankston  3199 - To use and construct a child care centre within a Mixed 
Use Zone (MUZ), to construct a building and construct and carry out works 
in a Design and Development Overlay Schedule 5 (DDO5) and to 
create/alter access to a road in Road Zone Category 1   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

This report considers the merits of the planning application to use and develop the land 
at 366-368 Nepean Highway, Frankston, to construct a building and construct and carry 
out works within a Mixed Use Zone (MUZ), to construct a building construct and carry 
out works in a Design and Development Overlay Schedule 5 (DDO5) and to create/alter 
access to a road in a Road Zone Category 1. 
 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit to Permit 
Application Number 288/2020/P, subject to the conditions contained in the officers 
recommendation. 

 

 

Key Points / Issues 

 It is proposed to use and develop the land for a child care centre catering for 120 
children.   

 The proposed child care centre is to be located on a high profile site along the 
Nepean Highway which presents opportunity for redevelopment with a building of 
high architectural merit. 

 The proposal is consistent with the Planning Policy Frameworks, local planning 
policy and the planning requirements of the Frankston Planning Scheme.  

 Car parking is also provided in accordance with Clause 52.05 of the Frankston 
Planning Scheme.  

 A total of 31 objectors were received. The main concerns relating to loss of the city’s 
heritage, traffic and car parking. 

 The applicant has submitted without prejudice discussion plans following public 
notice of the application which include a number of cosmetic changes to the built 
form, but do not substantively alter the key aspects of the application.  

 The application is being reported to Council as it was called in by Councillor Toms in 
the previous Council term. 

For further information, please refer to the officer’s assessment contained within this 
report.  
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Executive Summary 
 

 

Financial Impact 

The fee paid for this application is $4,631.80. The average cost to process a planning 
application is $2,265. This represents a difference of $2,366.80. 

Consultation 

1. External Referrals 

The application was referred externally to the Department of Transport and to 
Melbourne Water. 

2. Internal Referrals  

The application was referred internally to Urban Design, Strategic Planning, Traffic, 
Drainage and Environment. 

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 
Notification was given in the form of: 

 Mail to adjoining owners and occupiers; and 

 A sign erected on the site frontage 

As a result of the public notification, 31 objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 

The proposed use and development will have a positive environmental impact with the 
removal of environmental weed species and vegetation that is of a poor condition, to be 
replaced with appropriate landscaping, including indigenous planting, along the 
Kananook Creek environs. 

The proposal will also have a positive economic impact to the local community.  In the 
short term it will be through the provision of construction jobs, in the long term through 
positions at the facility once operating, and to local business through economic spin-off. 

The proposed use and development will have a positive social impact through the 
provision of an education facility and service within close proximity to residential areas 
and is suitably located near a local commercial area and major road corridor which 
minimises amenity impacts to neighbouring residents.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and 
Environment Act 1987 in processing the planning permit application.  
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Policy Impacts 

Council has assessed the planning permit application in accordance with the relevant 
State and Local planning policy framework, zone, overlays, particular and general 
provisions of the Frankston Planning Scheme.  

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no relevant risk implications.  

Conclusion 

Overall, it is considered that the proposal to use and develop the land at 366-368 
Nepean Highway, Frankston is satisfactory subject to conditions and it is recommended 
to be supported.  

 
 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality Map - Aerial 

Attachment C:⇩   Amended Development Plans 
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Summary 

Existing Use Vacant - previously used as a restaurant 

Site Area 1887 square metres 

Proposal To develop and use the land for a Childcare Centre  

Site Cover 57% 

Permeability 35% 

Zoning Mixed Use Zone 

Overlays  Design and Development Overlay – Schedule 6 

 Environmental Significance Overlay – Schedule 1 

 Land Subject to Inundation Overlay  

 Parking Overlay – Schedule 1 

Neighbourhood Character 
Precinct 

Not applicable 

Reason for Reporting to 
Council 

Councillor call in by Councillor Toms (previous Council 
term) 

Background 

Subject Site 

The subject site is located at 366-368 Nepean Highway in Frankston.  It is a large 
regular shaped allotment on the western side of the Nepean Highway which extends 
through to Kananook Creek.   

The site frontage measures 25.20 metres, the maximum depth is 77.44 metres and the 
site area is 1887 square metres.  A wide vehicle crossover is located at the northern 
end of the frontage providing site access.  

The site has recently been cleared of buildings, the car park and some vegetation.  It 
was previously occupied by the Kananook Creek Boathouse Gallery (at the front) and 
the Kananook Creek Boathouse Restaurant (at the rear).  Some vegetation remains 
within the rear of the site.  

The land slopes from the front to the rear of site and has a fall of approximately 5 
metres.  The slope is steeper towards the Creek interface; forming a natural 
embankment.  An existing timber viewing area with open balustrade follows the rear 
interface with the creek. 
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Locality 

The site is located at the northern section of the Frankston Metropolitan Activity Centre 
(FMAC) within a mixed use area.  Whilst there are a number of older residential 
properties within this precinct, land uses are expected to change over time with 
Council’s strategic planning direction for the area. 

Adjoining the subject site are commercial use/s to the north (Connecting2Australia) and 
on eastern side of the Nepean Highway (Officeworks; Moore Storage).  To the west is 
the Kananook Creek and a residential area beyond, and to the south is a unit complex 
comprising twelve single storey dwellings.  Existing fencing along the side boundaries 
is in poor condition and requires replacing. 

Site History 

Previous planning permit applications for the site include: 

 Planning Permit 38/1995/P, Restaurant Use, approved 1995. 

 Planning Permit 507/1997/P, Buildings and works for Restaurant and Art Gallery, 
approved 12/02/1998. 

Proposal 

It is proposed to develop and use the land for a child care centre and to alter access to 
Nepean Highway.   

The centre is to accommodate 120 children.   

The use is to operate Monday to Friday 6.30am to 7.00pm. 

The building is contemporary in design, comprises three (3) levels with a maximum 
building height of 8.5 metres and uses a combination of external finishes and materials. 

Lower ground level 

Located at the rear of the site, it includes children rooms 5 and 6 that are separated by 
a centrally located bathroom, prep & store and staff WC.  There is an also a store, a lift 
and stairwell to other levels.  

Ground level 

Provides a pedestrian entry to the building and reception from Nepean Highway and 
the undercover car park located on the southern side of the site with 26 car spaces 
(including 1 disable space).  This presents as a panelled glassed frontage providing 
views into the site. 

There is a waste storage area located at the end of the car park. 

The vehicle access is via the existing crossover. 

The north side of the building contains an office, planning area, kitchen, dining room 
and staff room separated by an alfresco area, the lift and stairwell, WC, laundry, prep 
room and bathroom.  Across the rear of the building is children Room 1 which opens 
onto a large outdoor play area, and a further two (2) cot rooms.  

The minimum setback from side boundaries is 1m on the south and 1.107m on the 
north.   
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First floor level 

This provides for Rooms 2, 3 and 4 which open onto a large outdoor play space at the 
building frontage.  There are further storage and bathroom/toilet facilities, a cot room 
and lift and stairwell. 

Other details 

The building has a well-articulated building footprint and built form.  It has a 5m 
landscaped setback to the Nepean Highway frontage and a minimum setback of 
17.845 metres from the rear Creek boundary.  The upper level building component is 
recessed back from the ground level below.  

A mixture of different fencing treatments are proposed including acoustic and safety 
fencing at nominated locations.  Across the property frontage is an open style slat 
fence, and at the upper level is a mixture of slat and glass balustrading that is building 
feature. 

Site coverage is 57% and site permeability is 35%.  The rear of the site will be 
landscaped. 

Vegetation is to be removed from the site but does not trigger the need for planning 
approval. 

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11.01-1R  Settlement – Metropolitan Melbourne 

 Clause 11.02-2S  Structure planning  

 Clause 12.03-1S  River corridors, waterways, lakes and wetlands 

 Clause 13.03-1S  Floodplain management 

 Clause 13.05-1S  Noise abatement 

 Clause 13.07-1S  Land use compatibility 

 Clause 14.02-1S  Catchment planning and management 

 Clause 15.01-1S  Urban design 

 Clause 15.01-2S  Building design 

 Clause 15.03-2S  Aboriginal cultural heritage 

 Clause 17.01-1R  Diversified economy – Metropolitan Melbourne 

 Clause 18.01-1S  Land use and transport planning 

 Clause 19.02-2S  Education facilities 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.03  Vision and Strategic Framework. 

 Clause 21.04  Settlement 
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 Clause 21.05  Environmental Risk 

 Clause 21.06  Environmental and Landscape Values 

 Clause 21.08  Economic Development 

 Clause 21.10  Built environment and Heritage 

 Clause 21.11  Transport 

 Clause 22.07  Streetscape Policy 

Planning Scheme Controls 

A Planning Permit is required under the Frankston Planning Scheme pursuant to: 

 Clause 32.04-2 – Mixed Use Zone - for the child care centre use (section 2 use). 

 Clause 32.04-9 – Mixed Use Zone - to construct a building or construct or carry 
out works for a section 2 use. 

 Clause 43.02 – Design and Development Overlay - to construct a building or 
construct and carry out works as there is no exemption under Schedule 5 to the 
overlay. 

Schedule 5 to the Design and Development Overlay - The subject site is within 
Sub-precinct 5 under the Schedule which applies: 

- A mandatory rear setback from Kananook Creek. 

- A preferred front and side setbacks for land with Nepean Highway frontage, as 

specified in Table 2 – Sub-precinct A. 

- A preferred maximum building height of 12 metres for Sub-precinct A. 

 Clause 44.04-2 – Land Subject to Inundation Overlay – to construct a building or to 
construct or carry out works; including a fence. 

Notification of Proposal 

Notification was given in the form of mail to adjoining and nearby owners and occupiers 
and placing a sign at the property frontage. 

As a result of the public notification, 31 objections were received. The grounds of 
objections are summarised below: 

 Loss of a heritage/iconic building. 

 The restaurant use should be retained. 

 Poor/unsafe location for a child care centre. 
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 Traffic congestion and increased on-street car parking. 
 
It is noted that the substantive majority of objections received related to a desire to see 
the boathouse building retained and operating as a restaurant/function centre. 
 
Referrals 

External Referrals 

The proposal was sent to the Department of Transport and to Melbourne Water who did 
not object to the proposal subject to the inclusion of conditions on any permit issued. 

Internal Referrals (summarised) 

Urban Design 

The Urban Designer indicated no objection and general satisfaction with the proposal 
subject to some further minor changes.  Initial concerns raised by the Urban Designer 
have been readily addressed in the amended plans provided to Council for discussion 
purposes (received 21/10/2020). 

Additional changes recommended include preference for the alfresco area on the north 
side of the building to accommodate a deep soil planting zone measuring 4.5m x 4.5m 
minimum.  This is to maximise plant establishment and longevity and will add to the 
amenity of this space. 

The main entry off Nepean Highway should be readily identifiable and present with an 
open, light, activated and welcoming appearance and obscure glazing or frosted films 
should not be used along the building frontage. 

The visual impact of the development is not considered to be inappropriate in its 
presentation towards the Kananook Creek. 

Strategic 

The Strategic Planner indicated no objection to the proposal. A summary of comments 
provided include that the Mixed Use Zone supports the notion of a mixed use area as 
intended by the structure plan.  Whilst higher density residential would be preferred in 
this area, given the location attributes and proximity to services and public transport; a 
child care centre will acceptably meet the zone objectives.  The site is also not identified 
as having any local heritage significance.   

Traffic 

The Traffic Engineer indicates no objection and general satisfaction with the proposal in 
terms of car parking provision and design, and the passing area located at the entrance 
to the car park.  The proposed timber slat fence at the front of site is acceptable and 
allows for pedestrian visibility.  The re-use of the existing vehicle crossover is also 
acceptable; subject to the Department of Transport conditions.   

The garage collection by private waste management contractor is considered 
acceptable, but should only be undertaken outside of the centre operating hours.  This 
is because the size of the nominated collection vehicle will require use of the car 
parking spaces to perform an onsite u-turn to exit the property in a forward direction. 
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Environment  

The Planning Arborist indicates no objection to the proposal subject to the inclusion of 
conditions on any permit issued.   

The Arborist Report (Tree Logic 29/07/2020) is considered to contain sound findings 
and recommendations.  There were no substantial trees on site, with the majority of 
trees being Black Locust specimens which are exotic and not considered botanically 
significant.  However, with their combined numbers, they provide noted canopy cover 
and screening within the rear of the site near the Creek. 

There are two street trees (Trees 1 and 2) both being of below average condition, and a 
neighbouring tree (Tree 3), all which will remain unaffected if adequately protected 
during construction. 

Drainage 

No objection subject to the inclusion of conditions on any permit issued. 

Discussion 

State and Local Planning Policy 

The proposal is generally consistent with State and Local Planning Policy, with the 
objectives of the Frankston Metropolitan Activity Centre Structure Plan and Mixed Use 
Zone. 

This is a purpose built child care facility, of contemporary high quality architectural 
design which responds well to its site and wider context, and is sensitive to the 
adjoining Kananook Creek.  The built form will fit well and add interest within its setting 
along the Nepean Highway which provides a boulevard entrance into Frankston. 

The site is well located for a child care centre being within a mixed use area with ready 
access to a range of community facilities and services and good road and transport 
networks. The proposal is consistent with local planning policy which seeks to 
encourage uses and high quality building design that will enhance the boulevard 
entrance along the Nepean Highway to the Frankston Metropolitan Activity Centre.   

Consideration is given to ensuring there will be not be unreasonable negative amenity 
impact on the surrounding area as a result of noise, car parking, visual impact 
overlooking and overshadowing which can be reinforced through various requirements 
and conditions included on any approval given. 

The proposal will provide a service catering for community needs, it will strengthen 
educational uses within the FMAC, will have local economic benefit and provide for 
local employment opportunities.  

Clause 32.04 - Mixed Use Zone 

The proposal provides for an educational use and development in an appropriate 
location that will service community needs.  The use is considered consistent with the 
Purpose of the Mixed Use Zone as it will help implement the Municipal Planning 
Strategy and the Planning Policy Frameworks, and is a use that will complement the 
mixed-use function of the locality.  The proposal in general will be compatible with other 
uses within the area.  It also has ready access to a major road corridor and to the 
Frankston commercial area. 
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Consideration has been given to the impact that the use may have on the amenity of 
the area.  There will be no unreasonable adverse impact resulting from traffic, car 
parking, noise and emissions generated by the use. Management of these aspects of 
the proposal will be discussed later in this report.  

Design and Development Overlay Schedule 5 

The subject site is located within the DDO5 that relates to the Frankston Metropolitan 
Activity Centre Precinct 5 – Nepean Highway Boulevard & Kananook Creek Precinct; 
and falls within Sub-precinct A. 

The overlay seeks to encourage a mix of development along the Nepean Highway 
Boulevard which responds to its role as a gateway in the City Centre and supports the 
objectives of the FMAC Structure Plan.  Buildings with activated frontages, promoting 
street surveillance and safety are encouraged, and car parks, loading bays and 
services areas should not dominate public spaces.  Development should also respect 
the environmental qualities and amenity of the Kananook Creek through appropriate 
siting, site coverage, fencing and landscaping.   

The proposed building takes advantage of the site topography.  It presents as a two 
storey structure to the Nepean Highway and along its side interfaces, while the lower 
level will only be seen from the Creek.  The proposal responds to the sensitive 
Kananook Creek interface by maintaining the natural landscape character of the creek 
corridor.  This will be further enhanced with the preparation of a landscape plan that is 
to include indigenous vegetation; and as required by Melbourne Water. 

The proposed 35% site permeability is above the 30% requirement and the maximum 
building height of 8.5 metre is below the 12 metre maximum as specified in Sub-
precinct A. 

The proposal also meets the setback requirements specified in Tables 2 and 3 of 
Schedule 5 Sub-precinct A.  This includes the 5 metres preferred setback from the 
street frontage (east elevation) and the preferred 1 metre minimum setback from side 
boundaries (north and south elevations).  On the Kananook Creek side (west), the 
proposed building meets the mandatory setback of 10 metres minimum from the 1.15 
metres AHD contour (2 year Annual Recurrence Interval), and the building is 
progressively stepped back from the creek to provide an appropriate transition of built 
form. 

The building is architecturally designed to a high standard and includes sustainable 
design elements, supported by an Environmentally Sustainable Design Report 
prepared by Sustainable Development Consultants (July 2020).  The built form and the 
use of select materials colours and finishes will ensure the development will sit well 
within the Creek environs with minimal visual intrusion.  From the Nepean Highway, the 
contemporary built form will appear as a two storey building and sit well within the 
streetscape and with adjoining properties.  The development achieves the required 
front, rear and side setbacks and a deep soil zone that is provided adjacent to the 
northern side boundary. 

On balance, it is considered the proposal meets the objectives of the overlay.  
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Car Parking and Traffic 

Clause 52.06-5 Table 1 of the Frankston Planning Scheme specifies a rate of 0.22 car 
parking spaces is to be provided to each child for a Child Care Centre use.  There are 
26 car spaces provided for on-site; including one disable space which meets the 
requirements for 120 children.     

The under-croft access arrangements and car parking layout are appropriately 
designed and comply with the Design standards of Clause 52.06-9 of the Frankston 
Planning Scheme in relation to accessways, car parking spaces and gradients.  The 
site access arrangements will remain as is existing, with utilisation of the existing 
crossover and left in/left out vehicle movements by traffic that is north bound.  South 
bound traffic wanting to access the site will be required to conduct a u-turn via the u-
turn lane just north of the intersection of Nepean Highway and O’Grady Avenue; or 
further south at the intersection with Merewether Avenue. 

The Traffic and Car Parking Assessment prepared by Ratio conducted Traffic 
Movement Surveys at peak times (prior to COVID-19 restrictions) along the Nepean 
Highway; at the intersections with Mereweather Avenue and O’Grady Avenue.  The 
intersections were found to be operating under excellent conditions with relatively 
minimal delays and queues.   

The majority of traffic generated by child care centres is associated with parents 
dropping and collecting children.  Generally, vehicle movement is evenly-spilt between 
inbound and outbound traffic, and drop-off and pick-up activity is usually part of a linked 
trip.   

Comparing the existing conditions with anticipated traffic movement (using SIDRA 
analysis), it is expected that the assessed intersections will continue to operate with 
minimal change to movement performance. 

Nepean Highway is a Primary State Arterial Road management by the Department of 
Transport (VicRoads) which was notified as a section 55 Referral under the 
requirements of the Planning and Environment Act 1987.  The Department of Transport 
indicated no objection to the proposal subject to conditions on any permit issued.  
These relate to crossover and driveway construction, traffic management treatment in 
the form of a splitter island at the site entry, ensuring no disruption of bus operations on 
the Nepean Highway during demolition and construction, and seeking written consent 
from the Department if there is likelihood of a disruption to bus operations.   

Transport Networks 

The site is readily accessible to public transport networks.  There are two bus routes 
along the Nepean Highway connecting with the Frankston Train Station and Bus 
Exchange located 1.2 km to south-east.  Nearby bicycle networks are also available 
along the Nepean Highway and Kananook Creek Trail. 
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Waste Management 

The Waste Management Plan (WMP) prepared by Ratio (29/07/2020) states that waste 
will be sorted by garbage, recycling, organics and hard waste/e-waste.  Collection will 
be by private contractor using mini rear-lift waste trucks and will be the responsibility of 
the child care centre management.  The bin storage area is located at the north-west 
corner of the ground level car park.  The WMP makes recommendation that waste 
collection be outside of the child care centre operating times for safety reasons.  
Council’s Traffic Engineer also raised concern about waste vehicles having to use car 
spaces to manoeuvre to exit the site in a forward direction.  A condition can be placed 
on the permit requiring that waste collection be conducted outside of the centre 
operating hours accordingly to the satisfaction of the Responsible Authority. 

Creek Environs 

The rear of the site adjoins Kananook Creek and is affected by a Land Subject to 
Inundation Overlay (LSIO); which extends approximately 2.5m into the site.  The 
majority of buildings and works are outside of the overlay area, but some additional 
safety and acoustic fencing is proposed within the LSIO.   

Melbourne Water, being a Referral Authority, had no objection to the proposal.  It does 
however, require some modifications to fencing and the inclusion of conditions on any 
permit issued.  In summary, these relate to treatment along the Creek environs, 
fencing, finished floor levels and building setbacks, site fill, provision of a landscape 
buffer zone, vegetation and planting requirements, the requirement for a site 
environmental management plan, a Section 173 Agreement (inundation areas, flood 
risk management plan) and certified survey plan prior to issue of an Occupancy Permit.  

Additional supporting reports provided with the application include an Acid Sulphate 
Soil Assessment, prepared by Geocquitards Environmental (15/07/2020) and a report 
responding to issues raised by Melbourne Water prepared by Energy Water 
Management (10/07/2020); given the site’s location next to the Creek. 

Noise 

An Acoustic Report prepared by WSP (23 July 2020) provided with the application 
includes data on assessments carried out on background noise levels, expected 
children noise emissions and external building façade acoustic performance.  The 
dominant source of noise intrusion to the site is from the Nepean Highway, and the 
close noise sensitive receptors are residential properties located immediately to the 
south and on the western side of Kananook Creek.   

The report finds that acoustic impacts resulting from the development can be 
sufficiently addressed and makes a number of recommendations which have been 
incorporated into the proposal’s design.  This includes provision of 1.8m high acoustic 
fencing along side boundaries, and adjacent to the outdoor play spaces, the provision 
of sound insulation to external building façade, the location of waste bin areas and 
treatment of mechanical plant emissions. Provision of acoustic fencing and other 
general amenity conditions to manage noise can be included on any permit issued.  
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Cultural Heritage Management Plan (CHMP) 

The subject site is located within an area of Aboriginal Cultural Heritage Sensitivity.  A 
CHMP (17227), has been prepared by Australian Cultural Heritage Management 
(16/07/2020), as the proposal is considered a high impact activity and is within 200 
metres of a waterway.  This concludes that no Aboriginal Cultural Heritage has been 
identified within the site and includes requirements to be undertaken by the permit 
holder during construction.  The CHMP was approved by the Bunurong Land Council 
Aboriginal Corporation on 21 July 2020. 

Without prejudice discussion plans 

As noted, the applicant has submitted without prejudice discussion plans which include 
the following cosmetic changes to the built form: 

External finishes/Visual bulk 

A greater mix of external finishes are introduced to address the extent of rendered 
finishes proposed.  This includes stone wall columns added to the rear elevation at 
ground floor level, timber looking battens applied over a section of the first floor building 
along the rear and side elevations to break up visual bulk and full height windows in the 
rear ground floor elevation.  Additionally, the applicant has indicated that the inclusion 
of a deep planting area within the existing alfresco area is accepted as a condition of 
permit. 

Street presentation 

The changes to plans improve on activation to the street and passive surveillance.  The 
timber looking battens along the front elevation now have a varied height and spacing 
to create a curvilinear pattern resulting in more visual permeability, interest and 
articulation to the building. 

The airlock at the main building entrance is reconfigured and now incorporates a glazed 
wall to the car park.  The internal office and reception area are more integrated and a 
safety gate is provided to the car park and to the Nepean Highway entrances allowing 
for better surveillance.    

Integration with the Creek 

Improvements to the building’s presentation towards Kananook Creek has been 
addressed by including full length windows to the rear elevation to Rooms 1, 5 and 6.  
These windows will be protected by the roof overhangs for sun protection.  Additionally 
a landscape plan is provided which demonstrates planting at the rear of side and the 
Creek environs. 

Conclusion 

The proposal is considered to be consistent with the requirements of the Frankston 
Planning Scheme, including the relevant Planning Policy Frameworks and the 
Municipal Strategic Statement, zone, overlays and particular provisions.  The proposal 
will provide an appropriate education facility in a mixed use are that is highly 
accessible, within proximity of the Frankston Centre and will have positive social and 
economic benefits to the community.  Referrals have been considered and 
requirements incorporate as necessary.  The concerns of objectors have been 
addressed satisfactorily so that there will be minimal impact on the local area.  Overall, 
it is considered that the proposal is reasonable and should be supported by Council. 
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Options Available  

Analysis (Economic and Social Implications) 

 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 288/2020/P to construct a building and 
construct and carry out works within a Mixed Use Zone (MUZ), to construct a building 
construct and carry out works in a Design and Development Overlay Schedule 5 
(DDO5) and to create/alter access to a road in a Road Zone Category 1 at 366 and 368 
Nepean Highway Frankston generally in accordance with the plans submitted with the 
application identified as PA00-PA23, prepared by Mollard Property Group PTY LTD 28 
July 2020, subject to the following conditions: 

Plans 

1. Before the use and/or development starts, amended plans to the satisfaction of 
the Responsible Authority must be submitted to and approved by the 
Responsible Authority.  When approved, the plans will be endorsed and will then 
form part of the permit.  The plans must be drawn to scale with dimensions.  The 
plans must be substantially in accordance with the plans submitted with the 
application but modified to show: 

(a) Changes as shown on the discussion plans provided to Council dated 19 
October 2020. 

(b) All trees growing on the site and on the adjoining properties within 3m of the 
boundaries clearly illustrated on all relevant plans.  This must include 
canopy width, trunk location and be clearly labelled in accordance with the 
arborist report by Tree Logic dated 29/07/2020, and state whether the tree 
is to be retained or removed. 

(c) The Tree Protection Zone (TPZ) and Structural Root Zone (SRZ) for all 
retained trees and the location of tree protection fencing and or ground 
protection systems must be clearly illustrated on all relevant plans (including 
ground floor). 

(d) Notation of all relevant plans that the existing natural ground level (NGL) 
within the neighbouring TPZ for Tree 3 that extends into the site must be 
maintained and not be altered by excavations throughout the all 
development phases. 

(e) The alfresco area on the north side of the building to accommodate a deep 
soil planting zone and have a minimum dimension of 4.5m x 4.5m. 

(f) Notation that clear glazing (i.e. not obscured glazing or frosted film) is to be 
used along the building frontage. 

(g) A schedule of external finishes and colours (including samples) to be used 
on the building. 

(h) Tree protection conditions noted in accordance with Condition 3. 

(i) A landscape plan as required by Condition 6. 
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(j) The Waste Management Plan amended to demonstrate that waste 
collection will be undertaken by private contractor outside of the operating 
hours of the child care centre and to the satisfaction of the Responsible 
Authority. 

(k) The Melbourne Water requirements as shown in conditions 24 to 38. 

(l) The Department of Transport in requirements in Condition 41 noted on all 
relevant plans. 

(m) The location of the splitter island required by Condition 42. 

No Alterations 

2. The use and/or development as shown on the endorsed plans must not be 
altered without the prior written consent of the Responsible Authority. 

Tree Protection 

3. Tree protection must be carried out in accordance with the Australian Standard 
AS 4970-2009 Protection of Trees on Development Sites to the satisfaction of 
the Responsible Authority.  

4. The following radial tree protection zones (TPZ) apply to the following trees: 

 Tree 1 (Council street tree – Brush Box) – 4.3m (finishing at paved 
surfacing level). 

 Tree 2 (Council street tree – Silky Oak) – 2.1m (finishing at paved surfacing 
level). 

 Tree 3 (neighbouring Photinia to the south) – 2.0m. 

5. Prior to the commencement of the development (including demolition and any 
initial site preparations) Tree Protection Fencing (TPF) must then be erected at 
the applicable radial TPZs.   

The TPF must comprise temporary fencing panels (min. 1.8m height) and held 
in place with concrete feet.  A fixed sign stating Tree Protection zone is to be 
provided on all visible sides of the TPF. All tree protection zones, fencing and 
signage must be to the satisfaction of the Responsible Authority.  

The requirements below must be observed within this area: 

(a) Coarse mulch laid to a depth of 75 mm (excluding road reserve of street 
trees).  

(b) No vehicular or pedestrian access. 

(c) The existing soil level must not be altered either by fill or excavation. 

(d) The soil must not be compacted or the soil’s drainage changed. 

(e) No fuels, oils, chemicals, poisons, rubbish or other materials harmful to 
trees are to be disposed of or stored. 

(f) No storage of equipment, machinery or material is to occur. 

(g) No open trenching to lay underground services. 

(h) Nothing whatsoever is to be attached to any tree. 
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(i) Tree roots must not be severed or injured. 

(j) All tree pruning (including to roots) is to be carried out by a professional 
arborist and in accordance with Australian Standard AS4373-2007 
Pruning of Amenity Trees.  

Note: where TPF is impractical, formalised ground protection must be installed. 
Ground protection must comprise strapped timber rumble boards installed over 
the previously installed layer of mulch. 

Landscape Plans 

6. Before the commencement of buildings and works, a landscape plan in 
accordance with the submitted development plan, prepared by a suitably 
qualified landscape professional must be submitted to and approved by the 
Responsible Authority.  When approved, the plan will be endorsed and will then 
form part of the permit.  The plan must be drawn to scale with dimensions and 
three copies must be provided.  The plan must show: 
(a) A survey (including botanical names) of all existing vegetation on the site 

and those located within three (3) metres of the boundary of the site on 
adjoining properties, accurately illustrated to represent canopy width and 
labelled with botanical name, height and whether the tree is proposed to be 
retained and/or removed. 

(b) The tree number, T.P.Z., S.R.Z. and notations regarding protection methods 
during construction of retained trees. 

(c) Buildings on neighbouring properties within three metres of the boundary. 
(d) The delineation and details of surface finishes of all garden beds, grassed 

areas, pathways, driveways, retaining walls and other landscape works 
including areas of cut and fill throughout the development site. 

(e) A planting schedule of all proposed trees, shrubs and ground covers, 
including botanical names, common names, pot sizes, size at maturity and 
quantities of each plant. 

(f) A range of plant types from ground covers to large shrubs and trees. 
(g) Landscaping and planting within all open areas of the site. 
(h) Adequate planting densities (e.g.: plants with a mature width of 1 metre, 

planted at 1 metre intervals). 
(i) Plants with a height of less than 0.9n to be used within corner splay areas 
(j) No synthetic grass to be used in the ground level open air play space areas 
(k) A Landscape Buffer Zone within the Kananook Creek setback as required 

by Melbourne Water and shown in Condition 34. 
(l) A planting theme of a minimum 75% indigenous and 25% native (EVC 

Coast Banksia Woodland/Swamp Scrub Mosaic) within each plant group. 
(m) All existing environmental weed species are to be removed from the site 

and environmental and noxious weeds found in the ‘Frankston Invasive 
Species guide’ (2019) are not to be planted. 

(n) The provision of suitable canopy trees (minimum two metres tall when 
planted) in the areas specified below (trees are not to be sited over 
easements) with species chosen to be approved by the Responsible 
Authority: 

i. Three (3) within the front setback minimum mature height of 10m. 
ii. Five (5) within the rear play space minimum mature height 7m. 



Town Planning Reports 62 27 January 2021 
2021/CM1 

11.3 Town Planning Application 288/2020/P - 366 and 368 Nepean Highway, Frankston  
3199 - To use and construct a child care centre within a Mixed Use Zone (MUZ), to 
construct a building and construct and carry out works in a Design and 
Development Overlay Schedule 5 (DDO5) and to create/alter access to a road in 
Road Zone Category 1 

Officers' Assessment 
 

 

(o) The provision of notes on the landscape plan regarding site preparation, 
including in-ground irrigation system to be provided to all landscaped areas, 
removal of all weeds, proposed mulch, soil types and thickness, subsoil 
preparation and any specific maintenance requirements. 

(p) All tree stock used must be in accordance with AS2303-2015 Tree stock for 
Landscape Use. 

Prior to Occupation 

7. The landscaping as shown on the endorsed landscape plan must be carried out 
and completed to the satisfaction of the Responsible Authority before the 
occupation of the development and/or commencement of the use or at such 
later date as is approved by the Responsible Authority in writing. 

8. The landscaping shown on the endorsed plans must be maintained to the 
satisfaction of the Responsible Authority, including that any dead, diseased or 
damaged trees are to be replaced. 

Engineering Requirements 

9. Stormwater drainage shall be connected to stormwater Legal Point of Discharge 
as nominated and to the satisfaction of the Responsible Authority. 

10. Soakage systems for Stormwater drainage shall be provided with Geotechnical 
design to demonstrate that effective drainage can be provided without detriment 
to premises and/or other properties.  

11. Prior to commencement of development construction detailed design plans and 
drainage computations of the internal stormwater drainage system are to be 
submitted and approved to the satisfaction of the Responsible Authority. 

12. Water Sensitive Urban Design principles (WSUD) are to be incorporated into the 
drainage design, which may include but not be limited to the following 
components or a combination thereof: 

On-site stormwater detention.  

Permeable Paving. 

Rainwater tanks for harvesting and re-use of stormwater for toilet flushing, 
landscape irrigation, etc. 

Soil percolation. 

Rain gardens providing extended detention and on-site ‘bio-treatment’ to 
reduce dissolved contaminants and suspended solids. 

13. Stormwater runoff must achieve the following objectives for environmental 
quality, as set out in the Urban Stormwater Best Practice Environmental 
Guidelines (CSIRO) 1999: 

80% retention of the typical annual load of suspended solids. 

45% retention of typical annual load of total phosphorous. 

45% retention of typical annual load of total nitrogen. 

Water quality works within the development must be provided to achieve 
compliance with the above best practice. 

14. Prior to occupation of the building, areas set aside for parking vehicles, loading 
bays, access lanes and paths as shown on the endorsed plans must be: 
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(a) Constructed to the satisfaction of the Responsible Authority. 
(b) Properly formed to such levels that they can be used in accordance with the 

plans. 
(c) Surfaced with an all-weather sealcoat or surfaced with crushed rock or 

gravel. 
(d) Drained and maintained to the satisfaction of the Responsible Authority. 
(e) Line-marked to indicate each car space, loading bay and all access lanes 

and if necessary, the direction in which vehicles are to travel to the 
satisfaction of the Responsible Authority. 

Car spaces, access lanes and driveways must be kept available for these 
purposes at all times. 

15. Where the development involves work on or access to Council controlled land 
including roads, reserves and right of way, the owner, operator and their agents 
under this permit must at all times take adequate precautions to maintain works 
to the highest public safety standards, to the satisfaction of the Responsible 
Authority. 

Precautions must include, appropriate signage to AS 1743 Road Works Signing 
Code of Practice, the provision of adequate barricading of works, including 
trenches of Service Authorities and any other road openings, sufficient to ensure 
public safety. 

All relevant permits must be obtained from Council for works within the existing 
road reserves, in addition to the planning permit. 

Urban Design 

16. All works on or facing the boundaries of adjoining properties must be finished 
and surface cleaned to a standard that is well presented to neighbouring 
properties in a manner to the satisfaction of the Responsible Authority. 

17. All plumbing work, sewer pipes etc. (except for spouting and stormwater pipes) 
associated with the new building shall be concealed from general view. 

18. Outdoor lighting must be provided, designed, baffled and located to the 
satisfaction of the Responsible Authority to prevent any adverse effect on 
neighbouring land. 

Number of Children 

19. Unless with the prior written consent of the Responsible Authority, no more than 
120 children may be on the premises at any one time. 

Hours of Operation 

20. Unless with the prior written consent of the Responsible Authority, the use 
hereby permitted may operate only between the hours of 6.30am–7.00pm, 
Monday to Friday. 

21. Unless with the prior written consent of the Responsible Authority, the use 
hereby permitted may not operate on weekends or public holidays.  

Amenity 
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22. The amenity of the area must not be detrimentally affected by the development 
and/or use through the: 
(a) Transport of materials, goods or commodities to or from the land. 
(b) Appearance of any building, works or materials. 
(c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil. 
(d) Presence of vermin. 
 
to the satisfaction of the Responsible Authority. 

23. Unless with the prior written consent of the Responsible Authority, any form of 
public address system or sound amplification equipment used on the premises 
must not be audible outside the premises. 

Melbourne Water Requirements 

24. Prior to the development plans being endorsed, amended plans must be 
submitted to Council and Melbourne Water addressing Melbourne Water's 
conditions.  Plans must be submitted with surface and floor levels to Australian 
Height Datum (AHD) and must show: 
(a) The removal of one of the fences adjacent Kananook Creek. 
(b) Detailed footing design of the fence to be located within the setback. 
(c) The acoustic side boundary fence located at and above the 1.5 metre 

contour line. 

25. Finished floor levels of the building must be constructed no lower than 3.0 
metres to Australian Height Datum (AHD). 

26. The building must be setback a minimum of 10 metres measured from the top of 
bank of Kananook Creek or above the 1.5 metre contour line whichever is 
greater. 

27. Imported fill must be kept to a minimum on the property and must only be used 
for the sub floor areas of the building only. 

28. No imported fill is permitted below the 1.7 metre contour line to allow for the 
conveyance of floodwaters. 

29. The natural surface levels below the 1.9 metre contour must not be lowered 
below existing to ensure flood depths are not exacerbated. 

30. The acoustic style side boundary fence must be located at and above the 1.5 
metre contour line to allow for the conveyance of flood flow. 

31. Any new internal and side boundary fencing located at and below the 1.7 metre 
contour line must be 'open style' a minimum of 50% of construction or timber 
paling to allow for the conveyance of floodwaters. 

32. Melbourne Water will permit the construction of one 'open style' fence located 
within the Kananook Creek setback. 

33. The fence including footings permitted to be located within the Kananook Creek 
setback must be designed as to not impact the bank of Kananook Creek and 
must be designed and constructed to the satisfaction of Melbourne Water. 

34. A 'Landscape Buffer Zone' of indigenous vegetation located within the 
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Kananook setback is required to screen the development from the waterway to 
protect ecological and future amenity. A detailed landscape plan must be 
submitted to Melbourne Water and must detail: 
(a) A survey (including botanical names) of all existing vegetation to be 

retained and/or removed. 
(b) Details of surface finishes of pathways and driveways. 
(c) A planting schedule of all proposed trees, shrubs and ground covers, 

including botanical names, common names, pot sizes, sizes at maturity, 
and quantities of each plant. 

(d) If retaining any Robinia pseudoacacia tree species a maintenance plan to 
outline how the trees will be managed to avoid suckering and reseeding into 
the landscape. 

(e) Only local native plants (Coast Banksia Woodland (EVC 2) must be used 
and shown on the landscape plans. 

35. No native vegetation is permitted to be removed located within twenty (20) 
metres measured from the 'top of bank' of Kananook Creek without prior written 
approval from Melbourne Water. 

36. Any new or modified stormwater connection to Melbourne Water's drainage 
system must obtain separate approval from Melbourne Water’s Asset Services 
Team. 

37. Prior to commencement of construction a Site Environmental Management Plan 
(SEMP) must be submitted to Melbourne Water for approval, specifying relevant 
actions in a practical way to ensure that they are implemented effectively. The 
SEMP must include a site map detailing the location and design of all measures 
including the following: 
(a) Silt fencing. 
(b) Access tracks. 
(c) Spoil stockpiling. 
(d) Trenching locations. 
(e) Machinery/Plan Locations. 

38. Prior to the completion of works, a Flood Risk Management Plan prepared by an 
accredited risk management professional must be submitted to the satisfaction 
and approval of Melbourne Water. The Flood Risk Management Plan must 
provide for ongoing effective management of flood risks. 

39. Prior to the Occupancy Permit being issued, the owner of the Land must enter 
into an agreement pursuant to Section 173 of the Planning and Environment Act 
1987 with the Responsible Authority and Melbourne Water Corporation. All 
costs associated with the setting up of the agreement must be borne by the 
permit holder. The agreement must be registered on the title of the Land and 
must provide, to the satisfaction of the Responsible Authority and Melbourne 
Water, for: 
(a) Prospective and future owners/users of the Land to be informed that the 

outdoor play areas is subject to inundation; 
(b) Identify the implementation of a Flood Risk Management Plan which has 

been approved by the Responsible Authority and Melbourne Water 
Corporation. 

40. Prior to the issue of an Occupancy Permit, a certified survey plan, showing 
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finished floor levels (as constructed) reduced to the Australian Height Datum, 
must be submitted to Melbourne Water to demonstrate that the floor levels have 
been constructed in accordance with Melbourne Water's requirements. 

Department of Transport Requirements 

41. Prior to the commencement of the use, the crossover and driveway are to be 
constructed to the satisfaction of the Responsible Authority and at no cost to the 
Head, Transport for Victoria.  

42. Traffic management treatment in the form of a splitter island must be provided at 
the entry point to the site and must be setback inside the property boundary to 
allow vehicles to store clear of the Nepean Highway pavement and footpath.  

43. The demolition and construction of the development must not disrupt bus 
operations on Nepean Highway without the prior written consent of the Head, 
Transport for Victoria.  

44. Any request for written consent to disrupt bus operations on Nepean Highway 
during the demolition and construction of the development must be submitted to 
the Head, Transport for Victoria not later than 8 weeks prior to the planned 
disruption and must detail measures that will occur to mitigate the impact of the 
planned disruption.  

Waste Management Plan 

45. Waste management must be implemented to the satisfaction of the Responsible 
Authority in accordance with Waste Management Plan approved as part of this 
permit. 

Satisfactorily Completed 

46. Once the development has started it must be continued and completed to the 
satisfaction of the Responsible Authority. 

Permit Expiry 

47. This permit will expire if one of the following circumstances applies: 

The development is not started within two (2) years of the date of this permit. 

The development is not completed within four (4) years of the issued date of 
this permit. 

The use has not commenced within two (2) years of the date of this permit.  

The use is discontinued for a period of two (2) years.  

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
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periods referred to if a request is made in writing within the following prescribed 
timeframes: 

 Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

 Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

B. Prior to the commencement of construction the operator of this planning permit 
must obtain a non-refundable Asset Protection Permit from Frankston City 
Council’s Infrastructure Department. 

Department of Transport 

C. The proposed development requires the construction of a crossover, and the 
reinstatement of a disused crossover to kerb and channel. Separate approval 
under the Road Management Act 2004 for this activity may be required from the 
Head, Transport for Victoria. Please contact the Department of Transport prior to 
commencing any works. 

Melbourne Water 

D. The applicable flood level for the property is 1.7 metres to Australian Height 
Datum (AHD). 

 

E. This property will also be affected by any incremental mean sea level rise 
associated with climate change predictions above the current Port Phillip Bay 
level of 1.6 metres.  The flood level for Port Phillip Bay in 2040, rises 200mm to a 
level of 1.80 metres (AHD), with a further increase of 600mm by 2100, to 2.4 
metres AHD. 

Fencing 

F. Melbourne Water will permit the construction of one fence only to be located 
within the Kananook Creek setback. 

The submitted plan show the existing fence located on the deck to remain and a 
new fence within the Kananook Creek setback. Melbourne Water will permit only 
one fence.  This fence may either be the existing fence on the deck with an 
extension to the property boundary for security purposes or a new fence as 
proposed within the setback the entire length of the property boundary. 
Melbourne Water will not permit both fences and therefore one must be 
removed. 

Any new fencing including footings must not impact the bank of Kananook Creek 
and must be constructed as 'open style' to the satisfaction of Melbourne Water. 

Landscape Plan 

G. The existing vegetation on the site comprises of Robinia pseudoacacia, a tree 
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species that is prone to 'suckering' and can re-seed. the landscape plan must 
show if these trees are to be removed or retained for the development. If they 
are to be retained the landscape plan must include details as to how these tree 
will be managed in the future to avoid suckering & seeding into the new re-
vegetation. 
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Executive Summary   
 

 

11.4 Town Planning Application 353/2020/P - 3A Shannon Street Mall Frankston 
- To use the land for the sale and consumption of liquor (On-premise 
Licence) and to reduce the number of car parking spaces required under 
Clause 52.06-5   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 1. Planned City 
Strategy: 1.1 Community Infrastructure 
Priority Action 1.1.6 Ensure community infrastructure and services match 

community need 

 

Purpose 

This report considers the merits of the planning application to use the land for the sale 
and consumption of liquor in association with a food and drink premises (bar) and to 
reduce the number of car parking spaces. 
 

Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit to 
Planning Permit Application Number 353/2020/P to use the land for the sale and 
consumption of liquor (On-premise Licence) and reduction in the number of car parking 
spaces supplied pursuant to Clause 52.06 at 3A Shannon Street Mall Frankston, 
subject to the conditions contained in the officers recommendation.  

 

 

Key Points / Issues 

 The proposal is to use part of the existing building for sale and consumption of liquor 
(On-premise Licence), in association with a food and drink premises (bar).  

 A maximum of 22 patrons are proposed within the building, with some outdoor 
seating. 

 The proposal is seeking approval to reduce the requirements of Clause 52.06 by 2 
car parking spaces, which is acceptable for this nature of use. 

 The application was advertised and two (2) objections were received identifying 
concerns about car parking, access and anti-social behaviour. 

 The proposal is consistent with the planning controls and policy as it provides for 
retail, entertainment and commercial uses in a commercial area which is part of the 
Frankston Major Activity Centre.  

 The matter is required to be reported to Council as it is an application associated 
with liquor.  

For further information, please refer to the officer’s assessment contained within this 
report.  

Financial Impact 

The permit application fee paid to Council is $1,688.10.  The average cost to process a 
planning application is $2265.  This represents a difference $596.90, however these 
costs can be accommodated within existing budgets. 
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Consultation 

1. External Referrals 

The application was referred externally to Victoria Police, however there has been 
no response. 

2. Internal Referrals  

The application was referred internally to Council’s Engineering Services (traffic 
Engineer), Economic Development, Waste management and Community 
Strengthening, who offered no objections to the proposal.  

Notification of Proposal 

Notification of the planning application was given pursuant to the requirements of 
Section 52 of the Planning and Environment Act 1987. 

Notification was given in the form of: 

 Mail to adjoining and nearby owners and occupiers; and 

 Two (2) signs erected on the shop windows facing Shannon Street Mall and 
White Street Mall. 

As a result of the public notification, 2 objections were received. The grounds of 
objection are summarised in the officer’s assessment contained within this report.  

Analysis (Environmental / Economic / Social Implications) 

The proposal will have a positive economic impact by contributing to the ongoing 
viability of the existing local food and drink businesses. 

The proposal will have beneficial social implications by offering patrons the opportunity 
to enjoy alcohol consumption within a well-managed and safe environment which also 
provides opportunity for social interaction.   

It is noted that Council’s Social Policy and Planning and Economic Development teams 
support the proposal on social and security grounds. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The proposal requires a planning permit under the following provision of the Frankston 
Planning Scheme: 

 Clause 52.27 (Licensed Premises) 

 Clause 52.06- 03 – Reduction of car parking spaces 

Policy Impacts 

 Clause 11 – Settlement 

 Clause 17 – Economic Development 

 Clause 21.04 - Settlement 
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 Clause 21.08 - Economic Development 

Should a permit be issued, the applicant will be recommended to become a member of 
Council’s Liquor Accord. 

Officer’s Declaration of Interests  

Under Section 80C of the Local Government Act 1989, officers providing advice or a 
report to Council must disclose any direct or indirect interest they have in a matter.   

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter.   

Risk Mitigation 

There are no particular risks associated with this application. 

Conclusion 

Overall, it is considered that the proposal is satisfactory subject to conditions and 
should be supported as discussed throughout this report. 

 

ATTACHMENTS 

Attachment A:⇩   Locality Map 

Attachment B:⇩   Locality Map (Aerial) 

Attachment C:⇩   Floor plan and red line area 
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Summary 

Existing Use Retail 

Site Area Approximately 63m2 (part of the 299m2 site) 

Proposal Use the land for the sale and consumption of Liquor 
(On-premise Licence) and reduce the number of car 
parking spaces. 

Site Cover N/A 

Permeability N/A 

Zoning Commercial 1 Zone 

Overlays Parking Overlay Schedule 1 

Neighbourhood Character 
Precinct 

N/A 

Reason for Reporting to 
Council 

Application associated with Liquor 

Background 

Subject Site 

The site is occupied by a single storey shop building operating as a retail premises. The 
shop fronts to both Shannon Street Mall and White Street Mall.  The proposed bar will 
occupy the section which fronts the White Street Mall and access will be provided from 
White Street Mall and also Shannon Street Mall via the existing retail premises.  

Locality 

The subject site is located within the Frankston Major Activity Centre and is surrounded 
by commercial developments. 

Site History 

Previous planning permit applications for the site include: 

 There are no previous planning permit applications associated with this site. 

Proposal 

The proposal is to use the land to sell and consume liquor with an On-premise Licence 
in association with a bar. The premises will operate with the existing retail business 
within the same building serving small range of food items and tea/coffees during the 
early hours of the day and then serving liquor from noon with small range of bar 
snacks. The food will be sourced from other local cafes. The proposed hours for the 
serving of liquor are as follows: 

Wednesday and Thursday 12 noon to 9pm 

Friday and Saturday 12 noon to 11pm 
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Sunday 12 noon to 5pm 

Anzac Day 2pm to 5pm 

Public Holidays – 12 noon to 5pm 

The maximum of 22 patron numbers are proposed within the building.  A further 40 
intended to be provided outside the premises within the White Street mall.  These 
proposed seats will be regulated separately other than planning permit given that they 
are on public land.  Accordingly a separate license or local law approval will need to be 
sought for these seats.  Presently the application proposes to licence both indoor and 
outdoor areas.  

State and Local Planning Policy Frameworks 

State Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 11 – Settlement 

 Clause 15.01 – Urban Environment 

 Clause 17 – Economic Development 

Local Planning Policy Framework relevant to this application are summarised as 
follows: 

 Clause 21.04 – Settlement 

 Clause 21.08 – Economic Development 

Planning Scheme Controls 

A Planning Permit is required pursuant to: 

 Clause 52.27 (Licensed Premises). 

 Clause 52.06- 03 – Reduction of car parking spaces.  

Notification of Proposal 

Notification was given in the form of: 

 Mail to adjoining and nearby owners and occupiers; and 

 Two (2) signs erected on the shop windows facing Shannon Street Mall and 
White Street Mall. 

As a result of the public notification, 2 objections were received. The grounds of 
objections are summarised below: 

- Lack of car parking and loading and unloading facility. 

- Safety and anti-social behavioural issues related to a licenced premises. 

Internal Referrals 

A summary of internal referral comments received regarding the proposal include: 

Engineering Services - Traffic Engineer 

 The bar will be attached to the existing retail shop and the leasable area is 52 
square metres.  
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 The proposed change of use of existing building is located within the FMAC area 
and the parking provision rates is 3 car spaces per 100 square metres of 
leasable floor area of Food and Drink Premises in accordance with Parking 
Overlay under Clause 45.09. Thus, minimum of 2 car parking spaces are 
required for 52 square metres of leasable floor area of the site.  

 The waiver of 2 car parking spaces for this proposal is acceptable in the context 
of the FMAC. The site is well located to support a travel mode shift away from 
private motor vehicle travel and no onsite parking supply will support greater 
adoption of alternative transport modes.  

 Proposed outdoor seating arrangement fronting the bar and intending to use this 
as part of the hospitality business may restrict/impact on access to other 
business at the end of White Street Mall. 

Social Policy and Planning Team 

 No objection to the proposed development.  

Waste Management 

 It is noted that Council waste collection vehicles do not traverse down either 
Shannon Street Mall or White Street Mall. 

 No objection raised to a private contractor managed Waste Management Plan. 
This will be required to be provided as a condition of the permit.  

Economic Policy and Planning 

 Supportive of the proposed development, as both the retail and hospitality 
elements combined have the potential to become a significant new destination 
for Frankston.  

Victoria Police 

 The application was referred to Victoria Police however no response has been 
received to date. 

Discussion 

State and Local Planning Policy 

It is considered that the proposal meets the objectives of the relevant State and Local 
Planning Policies as the proposed bar will be located within an existing retail and 
commercial area where food and drink premises, including the use of the land for a bar 
is allowed as of right. Managed appropriately, the proposal should not reduce the public 
amenity of the area, and instead should add to the vibrancy of the area as it will assist 
to provide a destination which will bring customers to the city centre. 

Clause 52.06 Car Parking  

The site is within the Parking Overlay Schedule 1. The proposed leasable area for the 
bar will be 52m2. Under Parking Overlay Schedule, 2 car parking spaces are required at 
the rate of 3 spaces per 100m2 of leasable floor area.  

No car parking spaces are available on the site and no space is available to provide car 
parking on site. Thus, car parking waiver is required for total of 2 spaces.     
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The site is located within the Frankston Major Activity Centre (FMAC) and within 
Principal Public Transport Network area where public transport is largely available and 
the car parking in the area is largely a shared resource. Further, the site was used 
previously as a shop which required a similar car parking requirement and has been 
sharing the existing car parking within the vicinity. Therefore, the reduction of car 
parking requirement is considered acceptable. 

As the site is within Parking Overlay schedule 1, Council may consider accepting a 
financial contribution in-lieu of car parking spaces required. However, as the proposal is 
making use of an existing building that has been used for commercial purposes for a 
number of years and which has relied on the existing car parking spaces within the 
area, it would not be equitable to require a financial contribution in this instance. 

Clause 52.27 Licence Premises 

The site is considered appropriately located for a use involving consumption of liquor, 
as it is within the existing Frankston Major Activity Centre, which is the focus for 
commercial and entertainment type uses directed by planning policies.  

As the land is located in a commercial area and does not have abutting residential 
neighbours, the consumption of liquor will not likely impact upon the amenity of the 
area.  Council’s Social policy and Planning Team has not objected to the proposal.  

The plans show indoor dining area with a capacity of 22 patrons and outdoor dining 
area with a capacity of 40 patrons.  The outdoor seating is on public land and is 
separately regulated. It is noted that it may obstruct access to other properties fronting 
White Street Mall including the access to the recently approved development at 12 
Balmoral Walk. Therefore, it is considered that the full outdoor dining area within the 
White Street Mall and along the other property frontages should not be shown on these 
plans. 

However, there could be an opportunity to accommodate maximum of three tables 
under the building canopy with 6 seating capacity along the subject site’s White Street 
Mall frontage without obstructing the access to other properties. Again, this would be 
subject to separate approval, but the area could be included within the licensed area 
pursuant to this approval in anticipation of this. The red line area also should be 
amended in accordance with these changes and this is reflected in recommended 
amended plan conditions.  

Including under canopy tables, it is considered that maximum of 28 patron numbers is a 
reasonable number to be allowed at site at any one time. 

Further, a condition will apply on any permit issued, to submit a Patron/Venue 
Management Plan considering the impact of consumption of liquor, on the amenity of 
the surrounding properties.   

Liquor Accord 

Council supports the responsible serving of alcohol in a consistent manner throughout 
the municipality. A permit note will be included on any planning permit issued 
encouraging the permit holder to become a member of the Frankston Liquor Industry 
Accord.  
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Response to Grounds of Objections  

Car parking Issues 

Concerns were raised about the lack of car parking and loading and unloading facility 
and its impact on on-street car parking.  This matter has been considered in the above 
assessment and there is no objection to the car parking reduction sought from Council’s 
Traffic Engineer. Further, applicant suggested loading and unloading will be carted 
down from Wells Street which is considered acceptable.   

Anti-social Behaviour 

There were some concerns raised on possible anti-social behaviour associated with the 
sale and consumption of liquor and it would impact on the residential apartments in the 
vicinity. It is considered that the proposed bar is small in scale and a venue/patron 
management plan to Council’s satisfaction will be required on any approval.  This would 
include measures of how the patrons will be managed within the designated redline 
area thereby minimising the potential for any detrimental amenity impacts and anti-
social behaviour.   

Analysis (Economic and Social Implications) 

It is considered that the proposal will have positive economic development implications. 
Social impacts are considered to be positive, providing an area for patrons to consume 
liquor in a managed and clearly delineated area within the proposed bar. Council’s 
Economic and Policy Planning Department is supportive of the proposal. 

Conclusion 

On balance, it is considered that the proposal satisfies the requirements of the State 
and Local Planning Policy Framework and the purpose of the 52.27 (Licensed 
Premises) and other relevant provisions of the Frankston Planning Scheme and 
warrants support. 
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Recommendation (Director Communities) 

That Council resolves to issue a Notice of Decision to Grant a Planning Permit in 
respect to Planning Permit Application number 353/2020/P to use the land for the sale 
and consumption of liquor (On-premise Licence) and to reduce the number of car 
spaces required under Clause 52.06-5 at 3A Shannon Street Mall Frankston, subject to 
the following conditions: 

Plans 

1. Before the use starts, amended plans to the satisfaction of the Responsible 
Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plans will be endorsed and will then form part of the permit.  
The plans must be drawn to scale with dimensions and must be substantially in 
accordance with the plans submitted with the application but modified to show: 

(a)  Deletion of outdoor dining tables within White Street Mall and other property 
frontages. 

(b) Notation of the three tables with 6 seating capacity located under canopy at 
the frontage of the subject site as being subject to separate Council Local 
Law or License approval. 

(c) The amended red line area reduced to cover the internal areas and potential 
external under canopy seating area in accordance with condition 1(a) and 
1(b).  

(d) A Venue/Patron Management Plan in accordance with Condition 5. 

(e) A Waste Management Plan in accordance with condition 7.  

No Alterations 

2. The use as shown on the endorsed plans must not be altered without the prior 
written consent of the Responsible Authority. 

Number of Patrons 

3. A maximum of 28 patrons may be present on the site at any one time. 

Liquor Licence Requirements 

4. The sale and consumption of alcohol must only take place at the premises 
during the following hours: 

Wednesday and Thursday 12 noon to 9pm 

Friday and Saturday 12 noon to 11pm 

Sunday 12 noon to 5pm 

Anzac Day 2pm to 5pm 

Public Holidays – 12 noon to 5pm 

Venue/Patrons Management Plan 

5. Prior to the commencement of the sale and consumption of alcohol within the 
site, a Venue/Patrons Management Plan is to be submitted to and approved by 
the Responsible Authority that details (but is not limited to) the following: 
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a) Measures taken to manage the number of patrons admitted in the 
designated area at any one time. 

b) Venue shut down procedures to encourage the patrons to leave the 
premises sporadically. 

c) Signage to be used to encourage responsible off-site patron behaviour. 

d) Measures to prevent vandalism and antisocial behaviour. 

e) Details to address and reduce waste, including bottles and rubbish, 
generated by the use. 

f) Standard procedures to be undertaken by staff in the event of complaints 
by a member of the public, the Victoria Police, an ‘authorised officer’ of 
the Responsible Authority, or an officer of Liquor Licensing Victoria. 

g) Details of training provided for staff in the responsible serving of alcohol, 
and the management of patron behaviour. 

h) Lighting within the boundaries of the site, and security lighting outside 
the premises. 

i) Measure taken to have passive surveillance within the site and 
particularly at the time when the patrons leave the site. 

 
6. The requirements of the endorsed Venue/Patron Management Plan must be 

implemented and complied with to the satisfaction of the Responsible Authority. 

Waste Management Plan 

7. Before the development starts, a Waste Management Plan must be submitted 
to, and approved by, the Responsible Authority. Once approved, the Waste 
Management Plan will be endorsed and will then form part of this Permit. The 
Waste Management Plan must include reference to the following: 

(a) The waste collection and management to be done by a private waste 
management contractor. 

(b) The estimated garbage and recycling generation volumes for the 
proposed use. 

(c) The garbage and recycling equipment to be used and the collection 
service requirements, including the frequency of collection. 

(d) The location, proximity, screening of and space allocated both to the 
garbage and recycling storage areas and collection points. 

(e) How noise, odour and litter will be managed and minimised. 

(f) Approved facilities for washing bins and storage areas. 

(g) Swept path diagrams illustrating how waste vehicles will access the site if 
applicable. 

 
8. The requirements of the endorsed Waste Management Plan must be 

implemented and complied with to the satisfaction of the Responsible Authority. 

Amenity 
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9. The amenity of the area must not be detrimentally affected by the use through 
the  

a) Transport of materials, good or commodities to or from the land. 

b) Appearance of any building, works or materials. 

c) Emissions of noise, artificial light, vibration, smell, fumes, smoke, vapour, 
seam, soot, ash, dust, waste water, waste products, rit or oil. 

d) Presence of vermin. 

e) In any other way 

To the satisfaction of the Responsible Authority. 

10. Noise emitted from the premises must not exceed limits prescribed by the State 
Environmental Protection Policy (Control of Noise form Commerce, Industry and 
Trade) No N-1. 

Permit Expiry 

11. This permit will expire if one of the following circumstances applies: 

(a) The use is not started within two years of the date of this permit. 

(b) The use ceases for a continuous period of two (2) or more years. 

In accordance with Section 69 of the Planning and Environment Act 1987, an 
application may be submitted to the Responsible Authority for an extension of 
the periods referred to in this condition. 

Notes 

A. Any request for an extension of time, or variation/amendment of this permit must 
be lodged with the relevant fee. 

B. Any request for time extension of this Permit shall be lodged with the relevant 
administration fee at the time the request is made. Pursuant to Section 69 of the 
Planning and Environment Act 1987 the Responsible Authority may extend the 
periods referred to if a request is made in writing within the following prescribed 
timeframes: 

a. Before or within 6 months after the permit expiry date, where the use or 
development allowed by the permit has not yet started;  

b. Within 12 months after the permit expiry date, where the development 
allowed by the permit has lawfully started before the permit expires. 

If a request is made out of time, the Responsible Authority cannot consider the 
request and the permit holder will not be able to apply to VCAT for a review of 
the matter. 

C. The owner/applicant of the subject site should join and comply with the 
Frankston Liquor Industry Accord, which requirements the member to serve 
liquor in a responsible manner. 
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11.5 Statutory Planning Progress Report - November and December 2020   

Enquiries: (Sam Clements: Communities)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.2 Systems 
Priority Action 4.2.2 Embed a culture of Business Improvement to improve 

processes, applications and utilisation 

 
 

Purpose 

To provide Council with an update on the exercise of planning delegations by Council 
officers for the months of November and December 2020. 

 

Recommendation (Director Communities) 

That Council receives the Statutory Planning Progress Reports for the months of 
November and December 2020. 
 

 

Key Points / Issues 

 This report provides Council with an update on the exercise of planning 
delegations by Council officers on the following items: 

o Planning applications received; 

o Planning decisions; 

o Subdivision applications received; 

o Subdivision decisions; 

o Planning scheme amendments; 

o VCAT appeal register; and 

o VCAT decisions. 

 In November 2020, 85 applications for planning permits or amendments to 
permits were received, and 74 applications determined. A total of 76% of permit 
decisions were made within 60 statutory days. 

 In December 2020, 91 applications for planning permits or amendments to 
permits were received, and 86 applications determined. A total of 71% of permit 
decisions were made within 60 statutory days. 

 At the end of 2020, there were 286 undecided planning permits, amendment to 
planning permits, and plan approval applications currently with Council.  

 Over the period, 23 decisions related to multi-dwelling applications. All of these 
applications complied with the Multi-Dwelling Visitor Car Parking Guidelines. 

 Three VCAT decisions were handed down during the period. 

Financial Impact 

Where a party seeks review of Council’s decision at the Victorian Civil and 
Administrative Tribunal, Council will incur representation costs.  Often, Council is 
represented by its officers and these costs are managed within Council’s adopted 
budget.  However where a matter is complex or involves legal issues, or where Council 
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decides an application at variance with the officers recommendation, an external 
representative will be engaged.  The type and cost of the representative engaged will 
vary depending on the nature of the application and issues in contention.   

Indicatively, costs to engage a planning consultant representative for a VCAT case 
typically range between $4,000 and $8,000 (depending on hearing length), and 
between $10,000 and $50,000+ for legal representation (again, depending on hearing 
length and potential engagement of expert witnesses).  

Consultation 

This report provides details of all planning applications and decisions that are required 
to be considered in accordance with the Frankston Planning Scheme and the Planning 
and Environment Act (1987). 

Consultation occurs with the community as part of the planning process of each 
application that requires public advertising. 

Analysis (Environmental / Economic / Social Implications) 

This report will not result in any identified environmental, economic or social impacts. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no identified risks noted in relation to the preparation of this report. 

Conclusion 

This report provides Council with an overview of the activities and decisions made on 
planning applications in the months of November and December 2020. 

 

ATTACHMENTS 

Attachment A:⇩   Statutory Planning Progress Report - November 2020 

Attachment B:⇩   Statutory Planning Progress Report - December 2020 
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12.1 Council Resolution Status Update for 27 January 2021   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 

Purpose 

To update and brief Council on the current status of resolutions.  

 

Recommendation (Chief Financial Officer) 

That Council:  

1. Receives the Notices of Motion Report for 27 January 2021; 

2. Receives the Urgent Business Status Update for 27 January 2021; 

3. Notes there is one Notices of Motion that have been reported as being complete: 

 2019/NOM50 – Climate Emergency 

4. Notes there is one report that will be delayed in their presentation back to 
Council: 

 Proposed Planning Scheme Amendment C144 – Frankston Gap Heritage 
Review 2020 – Include properties identified as having local heritage 
significance in the Heritage Overlay in the Frankston Planning Scheme 

5. Notes, since the Council Meeting held on 14 December 2020, 46 resolutions 
have been completed, as listed in the body of the report; and  

6.  Resolves for Attachment D to remain confidential indefinitely as it contains 
information prescribed by the regulations to be confidential information and 
would, if prematurely released, breach the confidential provisions of the Local 
Government Act 2020. 

 

Key Points / Issues 

 At its meeting on 19 December 2016, Council resolved that: 

“That the Chief Executive Officer is directed to provide regular updates to Council 
on the progress or status of Council’s resolutions resulting from Notices of Motion 
raised by Councillors.  In order to facilitate this, a brief progress report (detailing 
the status of each outstanding resolution) is required to be presented to Council 
at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296 
(scheduled for the 30 January 2017).” 

 Additionally, at its meeting on 22 July 2019, Council resolved that: 

“4. a) Includes in the attached monthly report (Notice of Motion Cost Summary), 
the number of Urgent business items per councillor  

 b) Includes the updates of the status of Urgent Business items in the attached 
monthly report (Notice of Motion Report)” 

 The Notices of Motion Report for 27 January 2021 is attached and will continue to 
be updated and reported at each Council Meeting. As there are Notices of Motion 
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that are continuing from the previous Council term, these will continue to be 
reported upon until they are completed. Note there are no items listed under 
confidential, as such this report has not been attached. 

 The Urgent Business Status Update report is attached (Attachment C) for 27 
January 2021, and will continue to be reported at each Council Meeting.  

 There is one Notices of Motion actions that have been reported as complete. 

o 2019/NOM50 – Climate Emergency 

 Due to various factors, it is sometimes not possible for reports to be brought back 
before Council in accordance with the time frames resolved. There is one report 
listed as being delayed for this meeting.  

o Proposed Planning Scheme Amendment C144 – Frankston Gap Heritage 

Review 2020 – Include properties identified as having local heritage 
significance in the Heritage Overlay in the Frankston Planning Scheme 

This report has been delayed to the 15 February 2021 Council Meeting in 
order to allow further discussion on the Heritage Study. 

 Since 2020/OM16 on 14 December 2020, the following 46 resolution actions have 
been reported as ‘complete’. A detailed report has been provided in Attachment D 
(CONFIDENTIAL). 

o Response to 2019/NOM12 - Legal Advice 

o Enclosed dog off lead area at Telopea Reserve, Frankston North 

o 2020 National General Assembly of Local Government from 14 - 17 June 

2020 

o Re-appointment of a Senior Officer to the Board of Management for 

Frankston Football Club Incorporated 

o Peninsula Leisure P/L - Financial Sustainability of Company 

o Update on Coronavirus (COVID-19) - 10 August 2020 

o Award of Contract 2019/20 -106 - Road Renewal - In Situ Pavement 

Stabilisation and Associated Works 

o Update on Coronavirus (COVID-19) - 31 August 2020 

o Draft Conflict of Interest Policy (21 September 2020 Council Meeting) 

o Update on the South East Melbourne (SEM) group and SEM City Deal 

development 

o Letter under Seal for Outgoing Mayor and Deputy Mayor 

o Award of Contract - 2020-21-013 - The Esplanade Drainage Works 

o Award of Contract No. 2020/21-12 - Belvedere Bowls Club - Alterations and 

Extension 

o Award of Contract No 2019/20-53 - Frankston Civic Place - Roof 

Replacement 

o Response to 2019/NOM30 - Investigation of Major Projects 

o Planning Permit 396/2017/P - 21 Inglis Avenue Frankston - To amend the 

plans approved under the Planning Permit for retrospective works for a 
statement of compliance 

o Planning Application 287/2019/P - 59 Kareela Road, Frankston - To use the 

land for the sale and consumption of liquor and for a reduction in the 
number of car spaces required under Clause 52.06 of the Frankston 
Planning Scheme 
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o Council Resolution Status Update for 23 November 2020 

o Update on Coronavirus (COVID-19) - 23 November 2020 

o Record of Assemblies of Councillors 

o Financial Quarterly Report - Q1 - July to September 2020 

o Council Plan Quarterly Performance Report - Q1 - July to September 2020 

o Frankston City Council Annual Report 2019–2020 

o Audit and Risk Committee – Chairperson's report to Council on Financial 

Report and Performance Statement 2019-20 

o Delegates to External/Internal Organisations for 2021 

o Outcome of National General Assembly Motions 2020 

o Event Services Panel  2020 21-007 

o Presentation of Letter under Seal to outgoing Mayor and Deputy Mayor 

o Petition regarding objection to proposed Colourbond structure at 435 

Robinsons Road Langwarrin 

o Update on Coronavirus (COVID-19) - 23 November 2020 

o Peninsula Leisure Pty Ltd - Quarterly Performance reports for three months 

ended 30 June 2020 and 30 September 2020 

o Outcomes of the Audit and Risk Committee meeting 

o Land Acquisition and Offset Opportunities 

o Chief Executive Officer's Quarterly Report (July, August and September 

2020 period) 

o Debrief of Ordinary Council Meeting (23 November 2020 Council Meeting) 

o Council Resolution Status Update for 14 December 2020 

o External Committee Minutes for the Executive Management Team 

o Minutes of Committee meetings represented by a Councillor Delegate 

o Adoption of Proposed Council Meeting Dates for 2021 

o Appointment and Authorisation of Council Staff 

o Re-appointment of a Senior Officer to the Board of Management for 

Frankston Football Club Incorporated 

o Draft Conflict of Interest Policy (14 December 2020 Council Meeting) 

o Update on Coronavirus (COVID-19) - 14 December 2020 

o Peninsula Leisure Pty Ltd  2019/2020 Annual Report 

o Further Response to 2019/NOM12 - Legal Advice Protocol 

o Debrief of Ordinary Council Meeting (14 December 2020 Council Meeting) 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Nil. 
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2. Other Stakeholders 

Nil. 

Analysis (Environmental / Economic / Social Implications) 

Making the written records available may provide some confidence regarding 
transparency in decision making, and is in keeping with best practice advice from the 
Victorian Ombudsman. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

There are no legal implications associated with this report. 

Policy Impacts 

There is no impact on Council policies. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There is no risk associated with this report. 

Conclusion 

The purpose of this report is to brief and update Council on the implementation and 
status of resolutions including Notices of Motion and Urgent Business items. Council 
Officers are continuously working to implement a range of Council resolutions and in 
addition to noting the work completed, it is recommended that the Notices of Motion as 
listed within this report now be archived.  

 

ATTACHMENTS 

Attachment A:⇩   Notice of Motion - Cost Summary for 27 January 2021 

Attachment B:⇩   Notice of Motion Status Update for 27 January 2021 

Attachment C:⇩   Urgent Business Status Update for 27 January 2021 

Attachment D:  Completed Council Actions for 27 January 2021 - 
CONFIDENTIAL 
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12.2 Update on Coronavirus (COVID-19) - 27 January 2021   

 

Enquiries: (Phil Cantillon: Chief Executive Office)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.1 Employment, education and economy 
Priority Action 2.1.2  Develop a knowledge, creativity and skills based economy 

that generates employment opportunities 

 
 

Purpose 

To update Council on its response to the impacts of the Coronavirus (COVID-19). 

 

Recommendation (Chief Executive Officer) 

That Council: 

1. Notes this report outlines its response to the impacts of the Coronavirus 
(COVID-19);  

2. Notes an update will be provided to each Council meeting for the foreseeable 
future during this Pandemic;  

3. Approves the Waterfront Festival be moved to March 2021, and the name 
changed to ‘Live & Local @ the Waterfront’ for the 2021 year only; and 

4. Reallocate activities within the Relief and Recovery Package to the value of 
$134,000. Total package value remains at $7,321,153 by approving the financial 
adjustments proposed in this report: 

 Extend the fee relief for sporting clubs and outdoor fitness providers by 
waiving summer tenancy fees and ground hire fees (for personal 
trainers/educators) by $134,000. This is to be funded from the reallocation 
from Activity 49 Fast Business Grants ($75,000), Activity 14 Student 
Scholarship ($29,000) and Activity 30 Increased Sanitisation ($30,000). 

 

Background 

At its Ordinary Council meeting on 20 April 2020, Council resolved:  

1. Receives this report that outlines its response to the impacts of the Coronavirus 
(COVID-19). 

2. Receives that an update will be provided to each Council meeting for the 
foreseeable future during this Pandemic. 

Key Points / Issues 

 Reports have been submitted to each Ordinary meeting on this matter since 
20 April 2020 noting the above resolution with the exception of the 15 June 2020 
Ordinary Meeting, which was scheduled for the purpose of considering the 
guidelines of the COVID-19 grants application. 
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 The Municipal Emergency Coordination Centre (MECC) was stood down in 
October 2020 in response to the easing of restrictions. The Pandemic and 
continues to be monitored and responded to as required.  Despite some local 
exposure sites and minor outbreaks in other municipalities the situation remains 
below the threshold to re-activate the MECC, however the Community Recovery  
Committee, which has community representatives, is continues to support the 
community to a ‘return to normal’. 

 Council’s management team continues to work on a plan to return the workforce 
to the office in a COVID-safe way with 50% of staff now permitted at their place 
of work in an office environment through a roster/team bubble system in line 
with the State Government’s Roadmap to Recovery restrictions. 

 Council’s front line services continue to be delivered in a COVID safe way. 

 Council continues to implement the actions from the Relief and Recovery 
Package (Package).  The Package contains 61 initiatives and is valued at 
$7.321 million with focused support for individuals, community groups and 
businesses to help them recover in the short, medium and long term.   

 Council’s owned facilities including PARC and the Pines Pool Aquatic Centre 
operated by Peninsula Leisure continues to deliver its services to its members 
and the wider Community in a COVID-safe way.  Members are still able to 
suspend their PARC memberships allowing flexibility. 

 The Municipal Emergency Coordination Centre (MECC) was stood down in 
October 2020 in response to the easing of restrictions. The Pandemic continues 
to be monitored and responded to as required.  Despite some local exposure 
sites and minor outbreaks in other municipalities the situation remains below the 
threshold to re-activate the MECC, however the Community Recovery  
Committee, which has community representatives, is continues to support the 
community to a ‘return to normal’. 

Key inclusions and actions update 

Some key inclusions with actions to date are listed below, with more detailed 
information provided in the attached COVID-19 Relief and Recovery Package Status 
Report (Attachment A).   

A number of grants have been made available to individuals and groups.  An outline of 
purpose and total value of the grants is available in the Grant’s attachment (Attachment 
B), along with those people to whom grants have been awarded.  Please note, where 
grants have been made available to young people, names may be withheld for privacy 
reasons.  

The Relief and Recovery package was adopted at the 11 May 2020 Council meeting 
and together with subsequent Council meeting amendments provides $7.321M noting it 
was recently increased by Council at its meeting on 14 December 2020 ensuring we 
support our community in this difficult time.   

As at the end of December 2020, Council had delivered $3.78M in support to the 
community and continue to ensure the ongoing activities are delivered in a timely 
manner.  

The key areas of the Relief and Recovery package include supporting individuals, 
connecting communities and the longer term goals associated with economy and 
employment. Each of these areas have short, medium and long term elements. 

Council’s relief and recovery efforts include: 
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 Provision of a dedicated call centre referral service helping residents access and 
connect with the relevant services, as required.   

 Operating the Meals on Wheels services in a COVID-safe way with two separate 
teams ensuring it keeps up with requirements and is sustainable. 

 Focusing on finding techniques to understand and better support the 
community, providing food packages, meals, medical needs, transport and 
information to support rooming house residents. 

 Collaborative approach to managing the roadmap and our City’s recovery 
moving forward, ensuring Council works with external agencies. 

 Roll out of the State Government’s Outdoor Dining and Entertainment Program 
grant of $500K going towards the installation of expanded for outdoor dining.  
The State Government also provided an additional $150K towards revitalisation 
of the City Centre and Council is contributing $220K overall, including $70K for 
the waiver of kerbside dining permit fees. 

Council’s workforce update 

As at 24 December 2020, over 44.54% of Council’s staff were still working remotely 
noting from Monday 30 November 2020, the Victorian Government permitted 25% of 
workers to return to the office in a COVID-safe way. The total hours of redeployment is 
31,995 hours of activity (since 11 May 2020).  

Council’s operational departments continue to support Community Support Frankston 
staff and volunteers with a number of departments redeploying staff to this Centre, 
ensuring our most disadvantaged and vulnerable residents are provided with additional 
resources and funding required during the COVID-19 crisis.  

Provision of Customer Service and Community Advice during COVID-19  

The period between 15 December 2020 and 10 January 2021 highlight the increased 
desire for the community to interact with Customer Service in a face to face capacity. 
This is evident due to 2340 customer visits to Langwarrin Service Centre and the Civic 
Centre. This has included following COVID-19 restrictions such as signing in QR codes 
and the reintroduction of masks.  

Call volumes remained steady, and as anticipated, it was a typical month in terms of the 
type of phone enquires. Planning and rates continue to be the highest volume of call 
topics over this 3 week period. 

Customer Services closed from 25 December 2020 and reopened 4 January 2021 (part 
of Council’s shut-down period). It is important there was no direct interaction with 
Council’s Customer Service during this time, subsequently Customer Service only 
received 249 digital Customer Requests. Specifically, during the closure period, 
Customer Service received an average of 25 digital Customer Requests per day; as 
opposed to November 2020 which saw an average of 40 digital Customer Requests per 
day.  

In terms of Customer Requests for service resulting from phone calls, bin-related issues 
were most frequent. This was followed by requests for the Planning department, 
primarily for the customer to be called back regarding specialist advice, and drainage 
requests which were frequent following the wet weather pre-Christmas.   

Communication during COVID-19 

There remains an ongoing and dedicated effort to share COVID-19 related information 
through our channels, both as reminders to the community about COVID safe 
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behaviours and as updates as the situation continues to change as seen with the recent 
developments in NSW and Queensland.  

Officers have continued positive promotion of the activities taking place in and around 
our municipality. The Frankston City News Facebook page has been well received, 
attracting more than 500 followers in the first two weeks since it was launched. This 
page complements the hard copy publication and allows us to further share positive and 
uplifting stories, while also encouraging greater engagement with our Community.  

Through working closely with our stakeholders, during the summer period we are also 
pro-actively sharing Community advice relating to issues such as extreme heat, fires 
and water safety as needed. While many of these issues are not directly managed by 
Council, many of our community look to us as a trusted source for information.  

The positive focus continues into the New Year, helping to further boost the morale of 
both our community and staff following some of the challenges faced during 2020. 

Council’s major events update  

Events which could result in gatherings of people are now permissible within defined 
parameters, these events require State Government approval under the Public Events 
Framework.   

 The ‘Waterfront Festival’ is currently scheduled to occur on Saturday 20 and 
Sunday 21 February 2021. Given the requirements of the State Government’s 
Public Event framework and current COVID situation in Victoria it is unlikely the 
event will proceed on the planned February 2021 dates. 

 It is recommended The Waterfront Festival be rescheduled to Saturday 20 and 
Sunday 21 March 2021 (with back up dates of Saturday 27 and Sunday 
28 March 2021). The events team are recommending changing the name of the 
festival, for 2021 only to, Live and Local @ the WATERFRONT, to help guide 
community expectations of this year’s festival. 

 The events team submitted a COVID Safe Plan for approval/comment to the 
State Government on Friday 4 December. If the date change is approved by 
Council, the events team would notify the State Government of the change with 
other elements of the COVID safe plan remaining the same. 

 Ventana 2021 will be presented in a hybrid model with some elements moving 
on line and smaller events occurring at Frankston Arts Centre and in outdoor 
locations. 

Increased Cleaning and Sanitisation during COVID-19  

Council continues to provide additional sanitisation and cleaning programme in Council 
owned buildings to mitigate against the transmission of COVID19.  This includes: 

 Supplying hand sanitising equipment and products throughout all Council 
facilities for staff use. 

 Supporting 10 cleaning staff, employed through the Working for Victoria 
programme (commenced late October 2020), to clean touch points around 
council buildings, public toilets and parks and reserves. This programme will run 
for six months.  

 Installing soap dispensers in toilet blocks across the municipality. 

As our buildings slowly reopen to the public, cleaning regimes will return to normal. 
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Financial Impact  

At the 11 May 2020 Ordinary Council Meeting the Relief and Recovery Package was 
adopted at $6,434,000 incorporating $4,754,000 in budget and $1,680,000 in 
redeployment.  Subsequent to that initial Council meeting there have been adjustments 
to the package resolved by Councillors.  Since the Council meeting held on 
14 December 2020, EMT have provisionally approved reallocations to the value of 
$134,000 as referenced in Attachment C titled ‘Relief and Recovery Package 
adjustments’.  Council endorsed adjustments to the package at its Council meeting held 
on 14 December 2020 increasing the total package to $7,321,153. 

The key areas of the Relief and Recovery package include supporting individuals, 
connecting communities and the longer term goals associated with economy and 
employment. Each of these areas have short, medium and long term elements.   

Some of the activities that have not yet commenced relate to longer term goals for 
example, the hard waste collection is not scheduled until May/June 2021, there are 
timing differences in reflecting actuals in our systems eg permits, delays in delivery on 
the activity due to Stage 4 restrictions and finally there are activities associated with the 
post lockdown period recovery. 

COVID-19 Community Support Grants  

A summary of the current grants relating to the COVID-19 Relief and Recovery package 
is listed at Attachment B.  The assessment and approvals have been undertaken in 
compliance with the delegations approved by Council at its Ordinary meeting held on 
15 June 2020.   

Funding rounds commenced in July 2020 and September 2020 with ‘round three’ for the 
Recovery Grants commencing in February 2021.  Applications received are subject to 
assessment and recommended allocations.   

Consultation 

See above sections. 

Analysis (Environmental / Economic / Social Implications) 

Not applicable. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

See above sections.  

Policy Impacts 

See above sections.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

See above sections.  
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Conclusion 

That the report be received. 
 

ATTACHMENTS 

Attachment A:⇩   COVID-19 Relief and Recovery Package update 

Attachment B:⇩   COVID-19 Grants attachment - November to December 2020 

Attachment C:⇩   Relief and Recovery Package adjustments 
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12.3 Setting of Mayoral and Councillor Allowances 2020-2024   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To finalise the statutory process for setting the Mayoral and Councillor allowances, in 
accordance with section 74 of the Local Government Act 1989. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Having given public notice of its intention to set the Mayoral and Councillor 
Allowances in accordance with section 223 of the Local Government Act 1989, and 
having not received any submissions, hereby resolves the Mayoral and Councillor 
Allowances for the 2020/2021 financial year, be set at the maximum levels for a 
Category 3 Council, as determined by the Minister for Local Government and 
published in the Victoria Government Gazette (currently $31,444 for Councillors 
and $100,434 for the Mayor); 

2. Notes the Minister for Local Government had conducted a review under section 
73B of the Local Government Act 1989 and confirmed no adjustment to 
allowances will be made in respect to all Councils for the 2020-2021 financial year, 
in line with the Victorian Premier’s recent decision determining a zero percent 
adjustment to Victorian Public Service executive remuneration; 

3. Sets the Mayoral and Councillor Allowances for the remainder of the Council term 
(i.e. until October 2024), at the maximum amount specified in the relevant 
Determination of the Victorian Independent Remuneration Tribunal or by the 
Minister for Local Government; 

4. Notes the Mayor, Deputy Mayor and Councillors have determined to receive the 
entire allowance; 

5. Notes the allowances will be paid monthly in advance, with the amounts being 
subject to any variations or adjustments made by the Victorian Independent 
Remuneration Tribunal during the four year Council term; and 

6. Notes an amount equivalent to the superannuation guarantee contribution under 
Commonwealth taxation legislation (currently 9.5%) is payable in addition to the 
allowance amounts.  This contribution, which increases in accordance with the 
Commonwealth taxation legislation, is to be paid into the approved fund nominated 
by the Mayor and each Councillor, on a quarterly in-arrears basis for the 
2020/2021, 2021/2022, 2022/2023, 2023/2024 and 2024/2025 financial years. 

 

Key Points / Issues 

 At its meeting on 16 November 2020, Council resolved: 

“3. Authorises the giving of public notice of its intention to set the Mayoral and 
 Councillor allowances for this financial year at the maximum level, and 
 invites public submissions in accordance with section 223 of the Local 
 Government Act 1989; 
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4. Following completion of the section 223 consultation process (including the 
hearing of any submissions), a further report be presented to Council to 
finalise the statutory process for the setting of the Mayoral and Councillor 
allowances for the 2020/2021 financial year” 

 Section 39 of the Local Government Act 2020 (“the Act”) provides for Council to 
pay an allowance to the Mayor, Deputy Mayor and Councillors, at the amount 
specified in the relevant Determination of the Victorian Independent 
Remuneration Tribunal (VIRT).  

 The VIRT must review and determine the allowances of the Mayor, Deputy 
Mayor and Councillors within 6 months after receiving a request from the 
Minister administering the Local Government Act 2020 to make the first 
determination. 

 The Minister for Local Government has confirmed that no adjustment to 
allowances will be made in respect to all Councils for the 2020-2021 financial 
year, in line with the Victorian Premier’s recent decision determining a zero 
percent adjustment to Victorian Public Service executive remuneration. 

 The current range limits will apply for Council. Council is currently set as a 
“Category 3 Council” under the Local Government Act 1989, which means:  

Councillors can receive:  $13,123 - $31,444; and the 

Mayor can receive:   up to $100,434. 

 The recommended wording for Council’s resolution is intended to fix the 
allowances at the amount specified in the relevant Determination of the 
Victorian Independent Remuneration Tribunal, encompassing all annual 
adjustments made throughout the remainder of the Council term.  

 The payment of Mayoral and Councillor Allowances may not exceed one month 
in advance.  Accordingly, these allowances are paid monthly in advance.   

 New provisions in the Local Government Act 2020 provide for each Mayor, 
Deputy Mayor or Councillor to determine if they wish to receive the entire 
allowance, part of the allowance or no allowance. The Mayor, Deputy Mayor 
and Councillors have determined to receive the entire allowance.  

 In addition to the allowances, the Mayor and Councillors are entitled to an 
additional payment of 9.5% which is the equivalent to the superannuation 
guarantee contribution.  This contribution increases in accordance with the 
Commonwealth taxation legislation.  It is paid into the approved fund nominated 
by the Mayor and each Councillor, on a quarterly in-arrears basis.     

 Notice of Council’s intention to set the allowances at the maximum levels for the 
2020/2021 financial year was published in the Herald Sun and on Councils 
website on Saturday 28 November 2020 for a period of six (6) weeks. Closing 
date for submissions is Monday 11 January 2021. At the time of writing this 
report, no written submissions have been received.  

 It is recommended that Council resolves to set the allowances at the maximum 
levels, consistent with past practice.  

Financial Impact 

Provision is made within Council’s budget to fund the Mayor and Councillors’ 
allowances, expense entitlements and equivalent superannuation guarantee 
contributions.  
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Consultation 

1. External Stakeholders 
Community consultation was undertaken as required by the Local Government Act 
1989.  Notice was given of Council’s intention to set the allowances at the maximum 
range and limit, and public submissions were invited.  Closing date for submissions 
was Monday 11 January 2021. No written submissions were received.  

2. Other Stakeholders 

Available guidance from Local Government Victoria has been incorporated into this 
report.  

Analysis (Environmental / Economic / Social Implications) 

It is important that the Mayor and Councillors are appropriately compensated for their 
time and efforts in fulfilling their civic commitments, and that such compensation is in 
keeping with community expectations.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Section 39 of the Act provides for Council to pay an allowance to the Mayor, Deputy 
Mayor and Councillors, at the amount specified in the relevant Determination of the 
VIRT.  

Council has complied with the relevant provisions of the Local Government Act 1989 
including the specific provisions about the procedure for reviewing and determining the 
level of the Mayoral and Councillor allowances (section 74) and the right to make 
submissions (section 223).  

Policy Impacts 

There are no policies or protocols that will affect the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

There are no risks associated with this report.  

Conclusion 

The Minister for Local Government has confirmed that no adjustment to allowances will 
be made in respect to all Councils for the 2020-2021 financial year, in line with the 
Victorian Premier’s recent decision determining a zero percent adjustment to Victorian 
Public Service executive remuneration. 

Council’s intention to set the allowances at the maximum level for the 2020/2021 
financial year was advertised in the Herald Sun and on Council’s website. No written 
submissions were received.  
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It is recommended that Council now resolve to set the Mayoral and Councillor 
Allowances for the 2020/2021 at the maximum levels for a Category 3 Council, as 
determined by the Minister for Local Government and published in the Victoria 
Government Gazette and for the remainder of the Council term (i.e. until October 2024), 
at the maximum amount specified in the relevant Determination of the Victorian 
Independent Remuneration Tribunal. 

 
 

ATTACHMENTS 

Nil  
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12.4 Appointment and Authorisation of Council Staff    

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. Sustainable City 
Strategy: 3.3 Ensure good governance and management of Council 

resources 
Priority Action 3.3.2 Implement a schedule of reviews of services, plans, policies 

and protocols to ensure good governance 

 

Purpose 

To appoint Council officers for the purpose of enforcing the Planning and Environment 
Act 1987 and the Local Government Act 2020.  

 

Recommendation (Chief Financial Officer) 

That Council:  

1.  Pursuant to the provisions of Section 147 (4) of the Planning and Environment Act 
1987 and Section 313 of the Local Government Act 2020 (Act), appoints the 
officers listed in the Instrument of Appointment and Authorisations; and  

2. Authorises for the updated Instruments of Appointment and Authorisation to be 
signed and sealed.  

 

Key Points / Issues 

 For proper administration of section 147(4) Planning and Environment Act 1987 
and section 313 of the Local Government Act 2020, (‘Act’) planning officers must 
be formally appointed as ‘authorised officers’ for the purposes of enforcing the 
Act.   

 The recently enacted Local Government Act 2020, has resulted in legislative 
changes. To ensure the appointment of authorised officers are in line with best 
practice principles and comply with current legislation, the Governance Unit, in 
consultation with Council’s external Lawyers and relevant Department Managers 
are conducting a review of Council’s Instruments of Appointment and 
Authorisation (Instruments). 

 Council’s Lawyers have reviewed the provisions of the Acts in regard to 
delegation of powers and have concluded that authorisation of officers under the 
Act cannot be delegated by the Chief Executive Officer. The Lawyers are of the 
view that planning and building officers must be authorised by resolution of 
Council.  

 A review of the Policy, Planning and Environmental Strategies department has 
been completed, resulting in all Instruments made under the Local Government 
Act 1989 being updated to reflect the newly enacted legislation. 

 The updated Instruments for the relevant Council officers has been prepared 
which is to be signed and sealed. This has been provided to Councillors under 
separate cover.  

 Existing Instruments by Council issued to Policy, Planning and Environmental 
Strategies Officers will be revoked on the sealing of the new Instruments. 
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 Note the updated Instruments of Appointment and Authorisation are required be 
a confidential attachment on the grounds that it contains confidential information 
for the purposes of Section 77 of the Local Government Act 1989. This is 
pursuant to Section 72 of the Local Government Act 1989, as confidential 
information under Section 3(1) of the Local Government Act 2020. 

Financial Impact 

The authorisation of officers has no financial implications. 

Consultation 

1. External Stakeholders 

Not applicable. 

2. Other Stakeholders 

The authorisation of the officer listed for consideration have been discussed with the 
relevant Manager.  

Analysis (Environmental / Economic / Social Implications) 

There are no environmental or social implications associated with this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Officers are required to be appointed as authorised officers under Section 147(4) the 
Planning and Environment Act 1987 and under Section 313 of the Local Government 
Act 2020 to legally enforce and administer the Act. 

Policy Impacts 

There are no Policies that impact the decision of this report.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Failure to provide authorisations would result in officers not being able to enforce or 
administer the law. 

A suite of authorisations have been developed by Maddocks and are used by most 
councils across Victoria. Authorisations for other officers in the same or similar roles 
have been in place for many years without undue issues.  

There are a range of checks and balances undertaken to ensure these powers are 
exercised appropriately. When no longer required these powers are revoked to ensure 
good governance practices are being maintained and the risks associated with 
inappropriate use are reduced. 



Reports of Officers 222 27 January 2021 
2021/CM1 

12.4 Appointment and Authorisation of Council Staff  

Executive Summary 
 

 

Conclusion 

Adoption of the recommendation within this report will give effect to recent legislative 
changes and facilitate the effective ongoing administration of the provisions of the Act. 

 

ATTACHMENTS 

Attachment A:⇩   Draft s11a Instrument of Appointment and Authorisation by 
Council for Policy Planning and Environmental Strategies 
Department Staff 
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12.5 Adoption of Public Interest Disclosure Policy   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To present the updated Public Interest Disclosure Policy to Council for adoption.  

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Notes the Public Interest Disclosure Policy (Policy) was adopted by Council at its 
meeting on 31 August 2020, after being placed on public exhibition for six weeks, 
with no written submissions received;  

2. Notes the Policy has been updated to include an option for using an external 
hotline service to make disclosures; 

3. Notes this an administrative update to the Policy, which will not be publicly 
exhibited further; and 

4. Adopts the updated Policy. 
 

 

Key Points / Issues 

 At its meeting on 31 August 2020, Council resolved: 

That Council: 

1. Notes the draft Public Interest Disclosure Policy (Policy) was placed on 
public exhibition for six weeks, and that no public submissions were 
received; and 

2. Adopts the Public Interest Disclosure Policy.  

 The draft Policy (Attachment A) was placed on public exhibition for six weeks 
and no written submissions were received. The Policy was adopted by Council 
on 31 August 2020. 

 Since the Policy was adopted in August 2020, officers have investigated options 
to enable an external service provider to receive disclosures.  

 Stopline are an external hotline service that work in accordance with Council’s 
policies. This ensures that anyone can make an anonymous disclosure and 
further protects the identity and confidentiality of the discloser.  

 Officers consulted with other organisations who already use an external hotline 
service for disclosures and with lawyers at the Independent Broad-based Anti-
corruption Commission (IBAC) to determine the suitability of this option. 

 Section 59 of the Public Interest Disclosure Act 2012 requires that any public 
bodies who can receive disclosures must document their procedures and make 
these available to the public. 
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 As a result the procedures, which are contained within the Policy, have been 
updated to include the external hotline service. This is a minor administrative 
update to the Policy. 

 Once adopted by Council, the updated procedures and Policy will be promoted 
internally with staff and placed on Council’s website, replacing the existing 
procedures. 

 It is recommended that Council now resolves to adopt the Policy.  

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

External Stakeholders 

The previous Policy was advertised on Council’s website and placed on public 
exhibition for a period of six weeks, inviting members of the public to make a written 
submission. No written submissions were received and subsequently, the Policy 
was adopted by Council at its meeting on 31 August 2020.  

Since the Policy was adopted, officers consulted with other organisations who 
already use an external hotline service for disclosures and with lawyers at the 
Independent Broad-based Anti-corruption Commission (IBAC) to determine the 
suitability of this option. 

Other Stakeholders 

The Policy is closely based on guidance material and resources prepared by IBAC, 
for use by public sector agencies. 

Council’s Executive Management Team and Audit and Risk Committee were 
consulted on the Policy prior to its adoption.  

Training and guidance was provided to Managers and Coordinators and the Policy 
was promoted internally to staff and on Council’s website. 

Analysis (Environmental / Economic / Social Implications) 

Having a clear policy to guide the making and handling of public interest disclosures is 
an important integrity requirement. It is critical for Council’s Policy to accurately reflect 
the updated arrangements for making a public interest disclosure. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The attached updated Public Interest Disclosure Policy was prepared to replace the 
existing Protected Disclosure Procedures. It incorporates changes made to the Public 
Interest Disclosures Act 2012 (formerly known as the Protected Disclosure Act 2012) 
which allow disclosures to be made about a broader range of improper conduct.  

Policy Impacts 
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The updated Policy proposes to include an external hotline service which will meet the 
requirement of section 59 under the Public Interest Disclosure Act 2012 once the 
procedures in the Policy are updated. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

Having a clear policy to guide the making and handling of public interest disclosures will 
assist with mitigating the risks associated with a range of improper conduct.  

Conclusion 

The procedures within the attached Public Interest Disclosure Policy have been 
updated to include an external hotline service option for anyone to make a disclosure. 

The Policy was placed on public exhibition for a period of six weeks, and no 
submissions were received when it was adopted in August 2020. The update to the 
Policy is a minor administrative change and thus the Policy does not require further 
public exhibition. 

It is recommended that the Policy now be adopted. Once adopted, the new Policy will 
replace the existing procedures on Council’s website. 

 

ATTACHMENTS 

Attachment A:⇩   Revised Public Interest Disclosure Policy 
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12.6 Sexual Harassment Policy and Procedure   

Enquiries: (Fran Boyd: Business Innovation and Culture)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.4 People 
Priority Action 4.4.2 Enhance a high performing culture 

 
 

Purpose 

To brief Council on the Sexual Harassment Policy and Procedure. 

 

Recommendation (Director Business Innovation and Culture) 

That Council: 

1. Notes the Sexual Harassment Policy (Policy) and Procedure; 

2. Endorses the Policy to be placed on public exhibition for a period of six (6) week; 
and  

3. Seeks a report back no later than April 2021 to adopt the Policy, taking into 
account any submissions received. 

 
 

Key Points / Issues 

The Victorian Auditor General’s Office conducted an Audit into Sexual Harassment in 
Local Government in May 2020.  In this Audit they examined whether councils provided 
their staff and councillors a workplace that is free from sexual harassment. In 
undertaking this audit they looked at: 

 The prevalence and nature of sexual harassment in councils  

 Councils policies, training and communication  

 The effectiveness of councils’ complaint handling 

VAGO conducted a sector wide survey which received responses from 9,939 
employees and councillors from 75 councils.  In addition to the sector wide survey 
VAGO did an in-depth study into 5 Councils, Frankston City Council was selected for as 
one of the councils for this in-depth study. 

VAGO made a number of recommendations, including that Council Introduce a 
standalone sexual harassment policy that: 

 aligns with the Victorian Equal Opportunity and Human Rights Commission's 
Guideline: Preventing and responding to workplace sexual harassment, 
Complying with the Equal Opportunity Act 2010 and the Victorian Public Sector 
Commission's Sexual Harassment Model Policy; 

 includes clear links to other relevant council policies and procedures; 

 covers the applicability of council policies to different roles and workplace 
settings, including councillors, customer-facing staff and members of the public; 

 is searchable on council intranet sites or cloud software, and available in hard 
copy to all staff. 

In response to the VAGO recommendation Council have developed a Policy on 
Prevention of Sexual Harassment in the Workplace and a Procedure on Managing 
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Sexual Harassment in the Workplace. This policy and procedure are applicable to both 
staff and Councillors. 

There are a number of additional initiatives, in line with the VAGO recommendations, 
that will be implemented from February 2021, including mandatory training for all staff 
and Councillors.  

Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets.  

Consultation 

1. External Stakeholders 

Council has consulted with the relevant Union on the development of this policy. 

2. Other Stakeholders 

Council has consulted with staff on the development of this policy. 

Analysis (Environmental / Economic / Social Implications) 

There are no environmental/economic/social impacts. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

This policy complies with the legislative requirements of the Victorian Equal Opportunity 
Act 2010 and the Sex Discrimination Act 1984. 

Policy Impacts 

Adoption of this policy may require minor amendments to existing Councils Polices and 
protocols such as the Employee Code of Conduct and the Councillor Code of Conduct. 
These Polices and protocols will be reviewed separately. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Adoption of this policy will mitigate risks of incidents of sexual harassment and minimise 
the psychological injuries and loss of productivity that can arise from sexual harassment 
by staff, Councillors, volunteers, contractors and members of the public. 

Conclusion 

This Policy and Procedure are requirements of VAGO and represent best practice in 
managing sexual harassment in organisations. 
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ATTACHMENTS 

Attachment A:⇩   FCC Sexual Harassment Policy 

Attachment B:⇩   FCC Sexual Harassment Procedure 
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12.7 Draft Community Engagement Policy   

Enquiries: (Elizabeth Holley: Business Innovation and Culture)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.4 People 
Priority Action 4.4.2 Enhance a high performing culture 

 
 

Purpose 

To brief Council on the Draft Community Engagement Policy (Policy) required under the 
new Local Government Act, and to seek endorsement of the Policy subject to a 
community consultation process. 

 

Recommendation (Director Business Innovation and Culture) 

That Council: 

1. Notes the Draft Community Engagement Policy (Policy); 

2. Notes the Community Engagement Plan; 

3. Endorses the Policy to be publicly exhibited for a period of 2 weeks; 

4. Notes the legislative requirement for the Policy to be adopted on or before 1 
March 2021; 

5. Seeks a report back no later than 1 March 2021, to adopt the Policy, taking into 
account any submissions received; and 

6. Notes a strategic community engagement framework will be brought to Council for 
endorsement at 28 June 2021 Council meeting. 

 

Key Points / Issues 

 At its meeting on 21 September 2020, Council adopted an Interim Community 
Engagement Policy. Council resolved: 

That Council: 

1. Notes the Interim Community Engagement Policy (the policy) was publicly 
exhibited for a period of 4 weeks and no written submissions were 
received;  

2. Adopts the Policy; and 

3. Receives a further report by February 2021, detailing any further 
community engagement requirements of the new Local Government Act. 

 Under the new Local Government Act 2020 (the Act) there is a statutory 
requirement for Council to have a Community Engagement Policy in place on or 
before 1 March 2021. Section 55 of the Act requires Council to develop the Policy 
‘in consultation with the municipal community.  

 Council currently has an Interim Community Engagement Policy in place. Since 
the establishment of the new Community Engagement function within the 
Business Innovation and Culture Directorate, the new Draft Community 
Engagement Policy (Policy) has been developed.  To ensure compliance with the 
legislation by 1 March 2021, the Policy is now presented to Council for 
endorsement, subject to and prior to a process of community consultation. 
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 The community consultation process to be used for the Draft Policy will follow 
current Council practices of public exhibition, with  a parallel process of engaging 
the municipality as widely as possibly in a two week period (28 January -12 
February 2021), using existing engagement methods.  At a minimum, this will 
include the use of the Social Pinpoint Engagement Platform; accessing the ~130 
community members who have registered to be contacted for future engagement 
activities, plus the ~40 people from the Community Panel, if consent is given by 
them for this. It will also include the targeted use of social media and relevant 
print media. 

 Once the Draft Policy has been finalised post community consultation, a 
comprehensive Framework and Toolkit will be developed.  A more targeted and 
thorough engagement process, using both deliberative and consultative methods, 
will be undertaken with both community and Council during that time.   

 The Act requires Councils to apply deliberative engagement practices. The Act 
does not prescribe the deliberative engagement practices to be used, however 
the key characteristics of deliberative engagement include: 

o authentic engagement with the community;  

o good representation of the community in engagement activities;  

o clear demonstration of how all views have been considered;  

o accessible and relevant information available to the community to ensure 

the decision-making process and the community’s level of influence is 

clear in each instance and that participants are fully informed. 

 The new function of Community Engagement within the Business Innovation and 
Culture Directorate has been implemented to ensure Council has a best practice 
approach in this space.  It will ensure that Council meets all legislative 
requirements, that Council understands the needs of the community, there is 
increased trust between the community and Council, and increased focus on 
advocacy and actions that are valued and needed by the community. 

Financial Impact 

There are financial costs, however, these costs can be accommodated within existing 
budgets.  

Consultation 

1. External Stakeholders 

The Draft Policy and the Community consultation process responds to a legislative 
and statutory requirement under the Act. 

2. Other Stakeholders 

The Executive Management Team has been consulted and endorse the Draft Policy 
to come to Council. 
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Analysis (Environmental / Economic / Social Implications) 

There are positive social implications in the community from being engaged in this 
process. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Council has a statutory and legislative obligation to implement a Community 
Engagement Policy in accordance with Section 55 of the Act, including community 
consultation, on or before 1 March 2021.  

Policy Impacts 

This Draft Policy will replace the Interim Community Engagement Policy adopted at the 
21 September 2020 Council Meeting. It is also consistent with Council’s Privacy Policy.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

Current standard operating procedures are robust and effective enough to ensure that 
risks in this process are able to be managed to within acceptable levels. 

Conclusion 

Council is required to implement a Community Engagement Policy on or before 1 March 
2021, to meet the legislative requirements of the Act.  The process and timeline 
proposed to achieve this should be sufficient.  Once the new Policy is in place, a 
comprehensive process to develop the Framework and Toolkit will be established.  
Significant engagement and consultation will form part of that process at that time. 

It is recommended that Council endorse the Draft Policy for public exhibition.  

 
 

ATTACHMENTS 

Attachment A:⇩   DRAFT Community Engagement Policy 

Attachment B:⇩   Community Engagement Plan 
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12.8 Legislated changes to the Emergency Management Act    

Enquiries: (Jarred Stevens: Communities)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.4 People 
Priority Action 4.4.2 Enhance a high performing culture 

 
 

Purpose 

To brief Council on the legislated changes to the Emergency Management Act and the 
impact on the Municipal Emergency Management Planning Committee   

 

Recommendation (Director Communities) 

That Council: 

1. Authorises dissolving the existing Municipal Emergency Management Planning 
Committee (MEMPC) established under s21(3)-(5) of the Emergency 
Management Act 1986, which have been superseded; 

2. Authorises the CEO to facilitate the establishment of a new MEMPC in 
accordance with the provisions of s68 of the Emergency Management Legislation 
Amendment Act 2018 (which inserts a new ‘Part 6-Muncipal Emergency 
Management Planning Committees’ into the Emergency Management Act 2013 
on 1 December 2020); and 

3. Notes, under the MEMPC Terms of Reference provided and the Emergency 
Management Legislation Amendment Act 2018 (which inserts s59 and 59F into 
the Emergency Management Act 2013 on 1 December 2020), it is Council’s role 
to establish the Committee. Once established, the Committee exists separately to 
Council and is not a committee of Council. 
 

 

Key Points / Issues 

 The legislated changes to the Emergency Management Act strengthen the 
alignment of planning activities in accordance with legislative changes 
contained in the Emergency Management Legislation Amendment Act 2018 
(EMLA Act). The EMLA Act amends the Emergency Management Act 2013 (EM 
Act 2013) to provide greater cohesion through new integrated arrangements for 
emergency management planning in Victoria at the State, regional and 
municipal levels. 

 The principal focus of the amendments is on efficiency and effectiveness, 
interoperability and integration, the local needs of communities, promoting 
community resilience and the importance of collaborative emergency 
management planning. 

 At the last Municipal Emergency Management Planning Committee Meeting 
(MEMPC) the below motion was passed (subject to Council authorisation):  
That the current Frankston MEMPC be dissolved with a new MEMPC for 
Frankston established in accordance with the Emergency Management Act 
2013, which was amended by the Emergency Management Legislation 
Amendment Act 2018 on 1 December 2020. 
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 Subject to Council approval, the new core MEMPC will meet in February 2021 
to establish and form the Committee in accordance with the Emergency 
Management Legislation Amendment Act 2018 (EMLA Act). In order for this 
committee to form, the Act requires a resolution of Council. 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

Consultation is required for emergency management plans produced at state, 
regional and municipal levels. MEMPC’s are required to consult the community in 
developing their MEMPs and this will continue with any future updates of the 
Municipal Emergency Management Plan (MEMP) 

2. Other Stakeholders 

Core membership for MEMPCs from 1 December 2020 include a council officer 
being the Coordinator Compliance & Safety (as chair), Victoria Police, Country Fire 
Authority and Fire Rescue Victoria, Ambulance Victoria, Victoria State Emergency 
Service, Australian Red Cross and the Department of Health and Human Services. 
The MEMPCs also require at least one additional recovery representative, one 
community representative, and one other representative. 

Analysis (Environmental / Economic / Social Implications) 

The MEMPC operates strategically to ensure comprehensive, collaborative and 

integrated planning occurs at all levels. 

With a focus on preparedness and resilience, municipal planning applies risk-based 
analysis to mitigate or reduce the consequences of emergencies on the built, 
economic, social and natural environments and improve community outcomes.   

Planning considerations include the full spectrum of prevention, preparedness, 
response and recovery and apply to all hazards and all communities. 

The MEMPC maintains an awareness of existing municipal capability and capacity to 
support the effective conduct of mitigation, response and recovery activities. Where 
appropriate the committee may facilitate or assist with activities that support capability 
and capacity uplift.  This may include, but is not limited to, community engagement 
activities or multi-agency exercises and training that provide for continuous learning 
and improvement.  

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Under section 59F of the EMLA Act, the municipal council establishes a MEMPC which 
transfers responsibility for municipal emergency management planning from the council 
to the multi-agency MEMPC. This shift of responsibility highlights the intent of the 
reform which supports emergency management planning as an integrated, multi-agency 
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and collaborative effort. This means that all participating agencies are required to 
contribute their expertise and resource to municipal emergency management planning. 
As per section 59E of the EM Act 2013, the MEMPC can regulate its own procedure.  

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Conclusion 

The emergency management legislation amendments, establishes a new emergency 
management planning framework. Key features of this changes include new 
governance arrangements for municipal emergency management planning. It is 
envisaged that these new arrangements will allow for better collaboration and share 
responsibilities across all agencies. 

 
 

ATTACHMENTS 

Nil 
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12.9 Authorisation of Use of Council Seal for Years of Service Certificates   

Enquiries: (Fran Boyd: Business Innovation and Culture)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.4 People 
Priority Action 4.4.2 Enhance a high performing culture 

 
 

Purpose 

To seek Council approval to use the Council Seal for Years of Service Certificates. 

 

Recommendation (Director Business Innovation and Culture) 

That Council approves the Common Seal to be affixed for all years of service 
certificates from this date onwards, for Council employees who achieve the service 
milestone of 25 years or more.  

 

Key Points / Issues 

 Council’s Governance Local Law 2020 requires every document to which the 
Common Seal is to be affixed, to be authorised by Council.   

 As part of Council’s Recognition procedure, all employees who have reached 
the milestone of 25 years of service and above will receive a years of service 
certificate affixed with the Council Seal. 

 This report is recommending that Council approves the use of the Common Seal 
for all years of service certificates from this date onwards, for Council employees 
who achieve the service milestone of 25 years or more.  

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

No consultation is required. 

2. Other Stakeholders 

There are no other stakeholders. 

Analysis (Environmental / Economic / Social Implications) 

There are no Environmental/Economic or Social implications arising from this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Part Two of Council’s Governance Local Law, Use of the Common Seal, makes 
provision for Council to authorise the Common Seal to be affixed to any document. It 
also requires the CEO to maintain a register of all sealed documents.  
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Policy Impacts 

There are no policy impacts 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks identified as a result of this report 

Conclusion 

As part of Council’s Recognition Procedure, employees who reach a significant service 
milestone, 25 years or more service are entitled to receive a years of service certificate 
affixed with the Council Seal. 
This report is recommending that Council approves the Common Seal to be affixed for 
all years of service certificates from this date onwards, for Council employees who 
achieve the service milestone of 25 years or more.  
 

 

ATTACHMENTS 

Nil  
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12.10 2020-2021 Mid-Year Budget Review   

Enquiries: (Simone Wickes: Chief Financial Office)  

Council Plan 
Community Outcome: 4. A Well Managed City 
Strategy: 4.3 Resources 
Priority Action 4.3.1 Continue to maintain a financially sustainable Council by 

advocating for operational grant funding from other tiers of 
Government to deliver services required by the community, ensure 
funding decisions are based on Council's priorities, seek 
alternative revenue sources and ensure the operations of 
Frankston Regional Recycling and Recovery Centre are financially 
sustainable 

 
 

Purpose 

To brief Council on the financial position against the 2020-2021 Annual Budget with 
regard to the operational financial position and the delivery of the Capital Works 
Program. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Endorses the proposed amendments to the 2020-2021 Adopted Budget resulting 
in a cash deficit of $641,000; 

2. Endorses the allocation of funding for Councillor referred items; 
- Nat’s Track $87,000; and 
- Urban Forest Action Plan $60,000 

3. Endorses the funding of the cash deficit as follows; 
- $358,000 contingency savings to be found across the capital works program 

in the remainder of the financial year; 
- $283,000 funded from reallocations within the Relief and Recovery Package 

activities as follows; 
a) Activity 3 Penalty interest freeze on overdue rates increase of $140,000 

funded from Activity 1 Residential rates relief waiver; and  
b) Activity 49 Expansion of invest Frankston Business Grant funding pool 

reduced by $143,000 and applied to fund lease and rental waivers 
(Activities 55, 54, and 43) valued at $124,000 and $19,000 returned to be 
reallocated across other activities requiring funding. 

4. Notes the key dates for the 2021-2022 Annual Budget process. 
 

 

Key Points / Issues 

 While Council maintains a relatively healthy financial position, its main source of 
income (rates) is capped by the Victorian Government. Any decisions in relation 
to expenditure need to be considered within this context. As part of Council’s 
approach to managing its finances to ensure it remains within original budgetary 
parameters, Council annually considers a Mid-Year Budget Review. Council’s 
financial statements comparing the adopted budget and the adjusted mid-year 
budget reflect a financial outcome for the 2020-2021 financial year which has 
been negatively impacted by COVID-19 (Attachment A).   
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 The impact of COVID-19 and subsequent Government directives have had a 
negative effect on Council’s financial position.  Closure and restrictions on 
income generating services such as the Frankston Arts Centre and charged car 
parking & parking infringements have led to a reduced level of income expected 
to be received for the year.  From the 2020-2021 adopted budget, expectations 
are that COVID-19 impacts will result in reduced income of $4.909 million.  This 
reduction has been partly offset by a decrease in expenditure of $1.707 million 
relating to COVID-19 events.  Therefore the impact of COVID-19 on Council’s 
budget is a net cost of $3.202 million (Attachment B).     

 In terms of the accumulated outcome as at the end of 2019-2020, Council had 
an accumulated cash surplus result of $2.835 million.  After the allocation of the 
following adjustments that have occurred since the adoption of the 2020-2021 
Annual Budget, Council has a remaining cash deficit of $0.641 million: 

o COVID net financial loss $3.202 million (Attachment B) 

o Capital carry forwards from 2019-2020 $3.181 million less cash 

adjustments $2.823 million (Attachment C) 

o Operating and Capital works Council resolutions (committed) $0.636 

million (Attachment D) 

o Operating and Capital works Council resolutions (referred) $0.147 million 

(Attachment D) 

o Operating adjustments reduction of $1.366 million (Attachment E). 

Table 1 

 

 The Capital Works Program as listed in the adopted budget may vary during the 
course of the financial year for the following reasons: 

o Changes to the funding profile based on approved or unsuccessful grant 

applications 

o Variances in project scope to provide improved outcomes from the project 

o Extenuating circumstances which may cause creation of additional 

projects or delays to the delivery / cessation of adopted projects 

o Savings or over expenditure on projects to deliver the agreed scope 

o Carryover of funding from 2019-2020 projects for multi-year projects at the 

start of the financial year. 
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This financial year, Council has faced COVID restrictions which has reduced 
resources on the ground to deliver some major projects and has had a 
significant impact on our ability to engage with the community and key 
stakeholders on projects.  As a result, project cash flows on seven (7) projects 
have been revised and a total of $6.720 million out of an $8.770 million 
expenditure reduction has been deferred to 2021-2022. 

Projects that have deferred to 2021-2022 include: 

o Jubilee Park Indoor Multipurpose Netball Complex – $3.600 million 

o Frankston Yacht Club Fit-out & Accommodation of the Frankston Coast 

Guard – $1.000 million 

o Monterey Reserve - Soccer Pavilion – $1.000 million 

o Redevelopment of the Frankston BMX Track - $0.400 million 

o Kananook Creek Arboretum - $0.400 million 

o New Kevin Collopy Pavilion at Jubilee Park - $0.157 million 

o Plant & Equipment Acquisition – New Tree Management Crew - $0.155 

million 

The adjustments to the Program has resulted in a Revised Capital Works 
Budget of $54.120 million (Attachment C). 

 Since the adoption of the 2020-2021 Annual Budget, Council referred items to 
the Mid-Year Budget Review for consideration totalling $0.147 million.  During 
the Mid-Year Budget process Councillors considered these items and this report 
recommends their inclusion (Attachment D).  

 Council is only six months into the financial year, unforeseen events of the past 
year and continued potential for changes to Government restrictions effecting 
Council’s ability to complete 2020-2021 in line with expectations. Therefore it is 
recommended that Council continue to make available a cash contingency of 
$500,000. 

 It is recommended that Council endorse the proposed amendments resulting in 
a cash deficit position of $0.641 million and fund the deficit as follows; 

o $0.358 million contingency savings to be found across the capital works 

program in the remainder of the financial year. 

o $0.283 million funded from reallocations within the Relief and Recovery 

Package activities as follows; 
a. Activity 3 Penalty rate freeze on overdue rates increase of $140,000 

funded from Activity 1 Residential rates relief waiver.  
b. Activity 49 Expansion of invest Frankston Business Grant funding pool 

reduced by $143,000 and applied to fund Lease and Rental waivers 
(Activities 55, 54, and 43) valued at $124,000 and $19,000 returned to 
be reallocated across other activities requiring funding. 

 This report and associated attachments provides Council with information in 
respect of the 2020-2021 Mid-Year Budget. These figures become the base for 
the preparation of the 2021-2022 Annual Budget, key dates for the Annual 
Budget process are highlighted in the table below: 
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Table 2 

Key dates for the 2021-2022 Annual Budget Timing 

Adoption of Mid-year Budget review January 2021 

Community Engagement February 2021 

Councillor Session –Council Plan, Operating and Capital budget March & April 
2021 

Endorse Proposed Annual Budget for advertising May 2021 

Hear Public submissions on Proposed Budget June 2021 

Briefing - Post Hearing public submissions on proposed Annual 
Budget 

June 2021 

Adopt Budget, Long Term Financial Plan June 2021 

Financial Impact 

There are no financial implications associated with this proposal other than those 
already highlighted. 

Consultation 

1. External Stakeholders 

This report does not require community consultation. The Local Government Act 
1989 indicates that where changes to the 2020-2021 Annual Budget are not material 
or do not involve any alteration to the rating structure or Council borrowings, public 
notice of the 2020-2021 Mid-Year Budget Review is not required. 

2. Other Stakeholders 

The Executive Management Team has reviewed and endorsed the financial results.  
A final report once adopted by Council on 27 January will be provided to Council’s 
Audit and Risk Committee at its next meeting. 

Analysis (Environmental / Economic / Social Implications) 

Council is six months into the financial year and further unforeseen events continue to 
potentially negatively impact on Council’s ability to complete 2020-2021 in line with 
expectations.  Given the extensive financial challenges and pressures placed on 
Council during this period, Council has managed its financial position very well to 
maintain a break-even cash position.      

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The Local Government Act requires that where changes to the 2020-2021 Annual 
Budget are not material or do not involve any alteration to the rating structure of Council 
Borrowings, public notice of the 2020-2021 Mid-Year Budget Review is not required.  All 
Capital Works Project Managers are required to review their project status on a monthly 
basis and reports are provided to EMT and Council on a quarterly basis. 
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Policy Impacts 

Not applicable. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. Council officers involved in the preparation of this report have no Conflict of 
Interest in this matter. 

Risk Mitigation 

Council needs to be mindful that with such a large portion of the financial year 
remaining the chance of unforeseen financial events occurring is more significant.  A 
sense of conservatism should be exercised in this regard. 

Council has implemented a number of risk mitigation processes including: 

 Development of a Long Term Financial Plan which assists in determining 
Council’s financial viability into the future. 

 Quarterly financial reporting including variance analysis that is reviewed by EMT 
and all managers. 

 Council is subject to an annual external audit process and also has its own 
internal audit function which reviews critical processes from time to time. 

 Council also has an “Instrument of Delegation” which clearly defines each 
person’s level of financial authority. 

Council has numerous policies and internal checking processes to assist with ensuring 
that Council’s processes and source data is accurate. 

Conclusion 

The Mid-Year Budget Review allows Council to assess its mid-year financial position 
and amend the 2020-2021 Annual Budget that was adopted on 1 June 2020 to reflect 
known variations that have occurred since that point. The Mid-Year Budget Review is 
an important component in the financial management process to ensure that Council 
completes the financial year in accordance with the original budget parameters and 
objectives. 

 

ATTACHMENTS 

Attachment A:⇩   Financial Statements 

Attachment B:⇩   COVID-19 Financial Impacts 

Attachment C:⇩   Capital Carry Forwards and Adjustments 

Attachment D:⇩   MYBR Council Decisions (Resolutions) 

Attachment E:⇩   Operating Adjustments 
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12.11 Outcomes of the Audit and Risk Committee meeting   

Enquiries: (Simone Wickes: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 

Purpose 

To present to Council the unconfirmed minutes of the Audit and Risk Committee (ARC) 
meeting. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Receives the unconfirmed minutes of the Audit and Risk Committee meeting held 
on 4 December 2020; and 

2. Resolves the attachment remains confidential indefinitely as it contains details of 
existing audits and other information and would, if prematurely released, impact 
the status of the audits and release information that is considered confidential. 

 

Key Points / Issues from the 4 December 2020 meeting (Attachment A): 

 The Council Financial Report for the quarter ended 30 September 2020 was 
noted by the Audit and Risk Committee (Committee).   

 The final 2019-2020 Management letter and closing report were noted by the 
Committee. 

 The Committee noted the progress of the work in relation to outstanding internal 
audit recommendations and will be kept updated as part of the ongoing 
implementation as they occur. Officers are continuing to work on high 
outstanding actions and will determine if they are still relevant and review the 
status of the risk exposure in conjunction with the auditors. 

 The Committee was briefed on the outcomes of the following internal audits and  
supported the recommendations: 

o Review of Risk Management Framework 

o Procurement and Tendering (Part 2) 

o Review of Tree Management 

o Review of Reimbursements (Councillors and EMT) 

 The CEO presented to the Committee two reports – an Update on Coronavirus 
(COVID_19) and the CEO’s Council’s quarterly report.  The committee noted 
these two comprehensive reports. 

 The Committee was provided a verbal update on Peninsula Leisure Pty Ltd 
company matters. 

 The Committee noted the Peninsula Leisure performance report for three 
months ending 30 June 2020 and 30 September 2020. 
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 The Committee was briefed on the Councillor Induction Program and noted a 
further update will be provided in May 2021. 

 The Committee noted the results from the self-assessment survey results for 
2020. 

Financial Impact 

Costs for supporting the Audit and Risk Committee and Internal Audit function are 
covered within Council’s current budget. 

Consultation 

1. External Stakeholders 

Community engagement is not undertaken in relation to these matters. 

2. Other Stakeholders 

The relevant internal stakeholders have been notified of the actions that need to be 
undertaken for this Committee meeting. 

Analysis (Environmental / Economic / Social Implications) 

There are no social, economic or environmental implications in relation to this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council is required to establish an Audit Committee under the Local Government Act for 
the purpose of focusing on issues relevant to the integrity of Council’s financial 
reporting, monitoring risk management systems and liaising between external auditors, 
internal auditors and management. 

Policy Impacts 

There are no policies or protocols that affect the decision of this report. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

The Committee is a fundamental component of a good corporate governance structure 
and is an Advisory Committee of Council. Its purpose is to assist and advise Council in 
the areas of financial reporting, external audit, internal audit, risk management, ethics, 
control framework and good governance, generally through compliance with the Local 
Government Act and other applicable laws and regulations. 

Conclusion 

The unconfirmed minutes of the Audit and Risk Committee are presented to Council for 
consideration and endorsement. 
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ATTACHMENTS 

Attachment A:  Audit and Risk Committee Minutes - December 4 Meeting - 
CONFIDENTIAL 
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12.12 Audit and Risk Committee – Chairperson's second half-yearly report 
to Council in 2020   

Enquiries: (Kim Jaensch: Chief Financial Office)  

Council Plan 
Community Outcome: 5. Audit and Risk Management Committee 
Strategy: 4.10 Other responsibilities 
Priority Action 4.10.3 Review and assess annually the adequacy of the committee 

charter, making any appropriate recommendations to Council 

 

Purpose 

To present to Council the half-yearly report from the Chairperson of the Audit and Risk 
Committee on its activities during the second half of 2020. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Acknowledges the work undertaken by the Audit and Risk Committee over the 
second six months of 2020, and the contribution it has made to the proper 
functioning of the Council and Management; and  

2. Resolves the attachment remains confidential indefinitely as it contains details of 
existing audits and other information and would, if prematurely released, impact 
the status of the audits and release information that is considered confidential. 

 

Key Points / Issues 

 Under Section 53 of the Local Government Act 2020 Council is required to have 
in place an Audit and Risk Committee (Committee). The Committee meets a 
minimum of five times per year. 

 The Audit and Risk Committee Charter was adopted at its Ordinary Meeting on 
10 August 2020. 

 A requirement of the Audit and Risk Committee Charter is for the Chairperson 
to provide Council twice per annum a written report of the Committee’s 
activities. 

 Due to the constraints of COVID-19 pandemic, the Committee was unable to 
meet to review the annual financial report and annual performance statement at 
its scheduled meeting in August 2020 and the matter was moved to the 
scheduled meeting held on 18 September 2020.  This report covers two 
meetings held on 18 September 2020 and 4 December 2020. 

 Key highlights of the Chairperson’s for the second half of 2020 are as follows: 

o The Committee reviewed the Quarterly Financial Reports including a 

budget comparison and forecast updates as required. The September 2020 
Quarterly Report was reviewed at the December meeting.  The Committee 
reviewed the 2019-20 Financial Report and Performance Statement and 
related matters at the September 2020 meeting; 

o The Committee received quarterly reports from the Chief Executive Officer 

on all matters of fraud, corruption and ethics; 

o The Committee noted the reports on Strategic Risk Management, Risk 

Management Framework, Strategic Risk Profile, reviewed the Strategic 
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Risk Register and insurance policies, insurance risk gap analysis and 
indemnity limits; 

o The Committee received reports on the 2020-21 Insurance Renewal 

programme and Strategic Risk Management at the September meeting.  A 
risk the Committee has been monitoring is the COVID-19 impact on the 
Council and the community. The Committee has received regular reports 
on the restrictions and the Council’s strategy in supporting the community 
and the Council’s ongoing operations. 

o The following internal audit reports were presented to the Committee: 

Follow-up Review of Agreed Actions from Previous IA Reports 
(September)  

Planning Processes (June out-of-session report after previous verbal 
reports)  

Review of Peninsula Leisure – Part 1 (September)  

Fraud & Corruption Control (September)  

Contract Management (September)  

Purchasing Cards (September)  

Recruitment Controls (September)  

Review of Tender & Procurement – Part 1 (September)  

Review of Tender & Procurement – Part 2 (December)  

Review of Risk Framework (December)  

Review of Tree Management (December)  

Review of Reimbursements – Councillors & EMT (December)  

o The Committee received regular operational reports and briefings on major 

issues and risks affecting PARC and its operations. The Committee 
especially noted the impact of the pandemic restrictions on PL’s operations 
and the financial support provided by Frankston City Council; 

o The annual review of the Committee’s performance was conducted in 

October 2020. Councillors, Independent Members and Senior Officers who 
attend the meetings were invited to complete a survey form, which 
addressed various aspects of the Committee’s responsibilities and 
operations. 

o The new Local Government Act 2020 (LG) made significant changes to 

audit committee charters. In July 2020 the Committee reviewed and 
recommended changes to the Committee Charter so as to comply with the 
LG Act. The revised Charter was approved by Council on 10 August 2020. 

o The Committee updated its annual work plan to be consistent with the new 

Charter. 

Financial Impact 

There are no financial implications associated with this report. 
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Consultation 

1. External Stakeholders 

No community engagement was undertaken.  The Committee is charged with the 
responsibility of acting in the capacity of an Advisory Committee to Council. 

2. Other Stakeholders 

Nil 

Analysis (Environmental / Economic / Social Implications) 

There are no environmental, economic or social implications associated with this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

Council is required under Section 53 of the Local Government Act 2020 to have in place 
an Audit and Risk Committee.  Council must also prepare and adopt an Audit and Risk 
Charter under Section 54 of the Act that must specify the functions and responsibilities 
of the Audit and Risk Committee.  It must include the requirement for the Audit and Risk 
Committee to prepare a biannual audit and risk report that describes the activities of the 
Audit and Risk Committee, including its findings and recommendations. 

Policy Impacts 

A requirement of the Audit and Risk Committee Charter is for the Chairperson to 
provide Council twice per annum a written report of the Committee’s activities.   

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no inherent risks associated with this report. 

Conclusion 

The Chairperson’s report and recommendations are considered appropriate and are 
commended to Council for adoption. 

 

ATTACHMENTS 

Attachment A:  Chairperson Report - Second half year of 2020 - Audit and Risk 
Committee - CONFIDENTIAL 
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12.13 Appointment of Independent Member to the Audit and Risk 
Committee   

Enquiries: (Simone Wickes: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

To brief Council on a recommendation to appoint Mr Michael Ulbrick as an Independent 
Member to the Audit and Risk Committee for a term of three (3) years. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Appoints Mr Michael Ulbrick to the Audit and Risk Committee for a three (3) year 
term, expiring on 30 December 2023; and 

2. Resolves the attachment remains confidential indefinitely as it contains personal 
information and would, if prematurely released, be a breach of Privacy Laws. 

 

Key Points / Issues 

 Council’s Audit and Risk Committee (the Committee) is made up of three (3) 
independent members and two (2) Councillors and its role is to monitor 
Council’s approach to internal control, risk management, compliance, financial 
reporting and ethical matters. 

 Mr David Fraser resigned from the Committee due to a conflict of interest with a 
newly acquired role as an interim Director of Peninsula Leisure Pty Ltd on 1 
November 2020.   

 Mr David Fraser’s appointment was to expire on 30 December 2020 but as his 
resignation was received early, the position was advertised in the Age on 
21 November 2020, Frankston City Council website and the Australian Institute 
of Companies audit committee vacancy portal. Overall 15 applications were 
received. 

 Of these applications, four (4) candidates were short-listed for an interview from 
a high quality field.  The interview panel consisted of the Chairperson of the 
Committee, Chief Financial Officer and Manager Financial and Corporate 
Planning. 

 Following the extensive interview process, the panel unanimously resolved to 
appoint Mr Michael Ulbrick as an Independent Member of the Committee for a 
term of three (3) years. 

 A copy of Mr Michael Ulbrick application and Curriculum Vitae is contained in 
Attachment A of this report. 

Financial Impact 

There are no financial implications associated with this report. 



Reports of Officers 305 27 January 2021 
2021/CM1 

12.13 Appointment of Independent Member to the Audit and Risk Committee 

Executive Summary 
 

 

Consultation 

1. External Stakeholders 

There has been no consultation with the community as it is not considered 
appropriate in this particular matter. 

2. Other Stakeholders 

Nil 

Analysis (Environmental / Economic / Social Implications) 

There are no environmental, economic or social implications associated with this report. 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Council is required to establish an Audit and Risk Committee under Section 53(1) of the 
Local Government Act 2020 for the purpose of focussing on issues relevant to the 
integrity of Council’s financial reporting, monitoring risk management systems and 
liaising between external auditors, internal auditors and management. 

Policy Impacts 

This report is consistent with the Audit and Risk Committee Charter. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no risks associated with the appointment of Mr Michael Ulbrick as an 
Independent Member of the Audit and Risk Committee. 

Conclusion 

Mr David Fraser resigned from the Committee on 1 November 2020 and in accordance 
with the Audit and Risk Committee Charter, the position was required to be advertised 
and filled. 

 

ATTACHMENTS 

Attachment A:  Michael Ulbrick - Application & Curriculum Vitae - 
CONFIDENTIAL 
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12.14 Appointment of Directors to the Board of Peninsula Leisure Pty Ltd   

Enquiries: (Kim Jaensch: Chief Financial Office)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.4 Improve the health and wellbeing of residents 
Priority Action 2.4.5 Increase social inclusion and community participation in 

leisure activities including libraries, arts and culture 

 
 

Purpose 

For Council to consider the appointments of Non-Executive Directors to the Board of 
Peninsula Leisure Pty Ltd. 

 

Recommendation (Chief Financial Officer) 

That Council:  

1. Acknowledges the advertisement and interview process conducted for the 
expression of interest of Non-Executive Directors to the Board of Peninsula 
Leisure Pty Ltd (PL);  

2. Appoints Ms Julie Busch as a Non-Executive Director and Chair of Peninsula Pty 
Ltd for a period of three years, with the appointment expiring on 31 January 2024;  

3. Appoints Ms Marlene Elliott as a Non-Executive Director of Peninsula Pty Ltd for a 
period of three years, with the appointment expiring on 31 January 2024; 

4. Resolves to conclude Mr Phil Cantillon’s role as Interim Director and Chair of PL; 

5. Resolves to transition Mrs Kim Jaensch’s role from Interim Director to 
Non-Executive Director until such time as a matrix of the skill sets of the Board 
members is conducted to determine whether there is a notable skill gap. Council 
can then determine whether to continue with the current board or seek to move to 
appointing a fifth Director with the required skill-set; and 

6. Authorises a media release announcing the appointments of the two successful 
applicants. 

 

Key Points / Issues 

 At its meeting on 31 August 2020, Council resolved: 
That Council: 

o Resolves to advertise the position of Ms Roseanne Healy (Director and 

Chair of Peninsula Leisure Pty Ltd) which becomes due for renewal on 
31 October, 2020; 

o Resolves to advertise the position of Mr Philip Johnson (Director 

Peninsula Leisure Pty Ltd) which becomes due for renewal on 31 
October, 2020; 

o That Council appoint the Chief Executive Officer and Chief Financial 

Officer as Interim Directors to Peninsula Leisure Pty Ltd for the period 1 
November 2020 until such time as new Directors are appointed, which at 
this stage is anticipated by 23 November 2020, subject to potential 
delays ; 

o Following the appointment of the successful applicants for these 

positions, request the Board of Peninsula Leisure Pty Ltd to prepare a 
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matrix of the current skill sets of the Board members to identify if there is 
any notable skill gap and based on this information, Council determine 
whether to continue with four Directors or to move back to the original 
five Director model; and 

o Releases this resolution with the open minutes of this meeting. 

 Subsequent to this resolution, the remaining two Directors on the Peninsula 
Leisure Board chose to resign their roles and under CEO delegation, Council 
appointed Mr Tom Mollenkopf and Mr David Fraser as Interim Directors for the 
period through until 30 April 2021 in order to ensure the Board remained within 
its constitutional structure which requires a minimum of four Directors. 

 The roles of the PL Board were advertised on the AICD website, Women on 
Boards website and Council’s website. There was considerable interest in the 
positions and Council received 35 applications, the closing date was 7 
December 2020.  An evaluation was conducted by the interview sub-committee 
based on a range of selection criteria with three candidates selected for 
interviews, all presenting excellent credentials for consideration.   

 The interview sub-committee comprised of the Interim Chair of PL and Council’s 
CEO, Phil Cantillon, Interim Director of PL and Council’s CFO Kim Jaensch, 
Interim Directors of PL Tom Mollenkopf and David Fraser.  These interviews 
were conducted on 16 and 17 December with two candidates recommended to 
Council for appointment for a three-year term in line with the constitution of the 
company. 

 The board currently comprises four interim Directors with Councillor Brad Hill 
sitting as an ex-officio member. The interim members, and the expiry date of 
their appointments are as follows: 

Mr Phil Cantillon (Interim Chair) Temporary 

Ms Kim Jaensch    Temporary 

Mr Tom Mollenkopf   30 April 2021 

Mr David Fraser    30 April 2021 

 Mr Phil Cantillon and Mrs Kim Jaensch were appointed by Council as interim 
Directors to Peninsula Leisure Pty Ltd for the period 1 November 2020 until 
such time as new Directors were appointed. It is recommended that Mr Phil 
Cantillon conclude his role as interim Director and Chair of PL and Mrs Kim 
Jaensch continue as a Non-Executive Director until such time as a matrix of the 
skill sets of the Board members is conducted to determine whether there is a 
notable skill gap.  Council can then determine whether to continue with the 
current board or seek to move to appointing a fifth Director with the required 
skill-set. 

 The interview sub-committee recommend the appointments of the following two 
applicants: 

Ms Julie Busch    31 January 2024 

Ms Marlene Elliott    31 January 2024 

 It is recommended that Council appoint Ms Julie Busch to the role of Chair due 
to her prior extensive Chair experience on similar Board structures.  

 Profile summaries of the successful applicants are as follows: 
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Julie Busch  

Ms Julie Busch is a highly experienced Board Chair and independent Non-
Executive Director across a range of sectors.  Most relevant to Council is her 
participation as a NED with Western Leisure – the most like for like model within 
local government to Peninsula Leisure – with this company managing a wide 
range of aquatic and recreational facilities on behalf of the City of Wyndham.  
Julie was an inaugural Board member at the start-up of this company and would 
bring with her great experience from a similar operating model.  

Julie was further the inaugural Board Chair (and maintained the Chair role) for 
Dandenong Market Pty Ltd from its inception in 2008 until her resignation in 
May 2020.  During this time, she oversaw the implementation of a move from 
contract management model (Savills Pty Ltd) to a company staffed model and 
saw the introduction of wide-ranging initiatives including the implementation of 
Sunday trading at the Market. 

Julie has ongoing Board roles with the Southern Metropolitan Cemeteries Trust 
and the Caulfield Racecourse Trust. 

Julie has finely tuned understanding of the need for a positive relationship 
between Council and subsidiary owned entities such as Peninsula Leisure and 
as the nominal Board Chair would create an excellent blend between the two 
entities as Council seeks to change the culture of the previous relationship. 

Prior to pursuing opportunities within corporate Boards, Julie had an extensive 
background in retail including senior roles in the management of Melbourne 
Central shopping centre and ten years as the Chief Executive Officer of Prahran 
Market.  

Qualifications include: 

o AICD & Leadership Victoria courses: corporate governance, NFP, 

Chairmanship & Leadership, Innovation; Summits 

o Graduate Company Directors Course Australian Institute Company Directors 

(GAICD) 

o Graduate Certificate Business - Monash University 

o Graduate Certificate Shopping Centre Management - University of NSW 

o Bachelor of Arts (Psychology and Journalism) - University of Queensland 

Marlene Elliott  

Ms Marlene Elliott has had an extensive career in marketing and 
communications, strategy, governance and sport. A 15 year career at KPMG, 
includes 6 years as Director of National Client and Market Insights. In March 
2019, Marlene joined VUCA Trusted Advisors as a Consulting Associate 
Director.  

Through her current board roles with Commonwealth Games Australia, 
Triathlon Australia and Workways Australia, she has regular engagement with 
other boards, local, state and federal governments. Marlene has a strong 
commitment and drive to reach strategic and financial outcomes for the sport 
and recreation industry and employment sector, together with the importance of 
creating value and return on investment for stakeholders. 
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Marlene is passionate about providing the community with social and recreation 
opportunities for individuals and families, to enable a positive impact of people’s 
health and mental wellbeing. She is enthusiastic and driven to create 
opportunities for communities to be healthy, have a sense of belonging, develop 
social and leadership skills, build confidence and create a safe environment 
where people can benefit and prosper. 

Qualifications include: 

o Graduate Australian Institute Company Directors, Victoria 

o Certificate in Financial Markets Securities Institute, South Australia 

o Associate Diploma Banking & Finance, TAFE South Australia 

o Bird Walton Women in Leadership, KPMG Australia 

 The successful applicants will be notified of their appointments following 
Council’s resolution, along with notification to all enquiries, including applicants.  
A media release will then be provided announcing the two successful 
applicants. 

Financial Impact 

The fees paid to Directors are included in PL’s budget and were adopted by Council at 
its meeting on 26 October 2015 (OM279). The fees payable are set as a percentage of 
the Councillor allowance, with Board members paid 70% of the Councillor allowance, 
with the Chair paid a supplement of 60% of that amount in recognition of the additional 
duties and work required. 

These amounts are included in the 2020/2021 Annual Budget of PL as approved by 
Council. 

Consultation 

1. External Stakeholders 

Nil 

2. Other Stakeholders 

Discussions have been had with the Mayor and Councillors, Chief Executive Officer 
and Interim Directors of PL. 

Analysis (Environmental / Economic / Social Implications) 

It is considered that the appointments of Ms Julie Busch and Ms Marlene Elliott will 
allow for the continued high performance of both the Board and the company and is 
seen as a critical step in re-establishing company stability at a time when it needs to be 
driving the recovery from the pandemic. 

Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

The constitution of PL allows for the appointment of a Board of five, plus a Council 
Delegate as an ex officio member. 
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Policy Impacts 

Nil 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no conflict of interest in 
this matter. 

Risk Mitigation 

It is imperative that the appropriate skill sets are available to the Board of PL and is 
seen as a critical step in re-establishing company stability at a time when it needs to be 
driving the recovery from the pandemic.  

Conclusion 

It is recommended that Council supports the appointments of Ms Julie Busch and 
Ms Marlene Elliott with their terms to expire on 31 January 2024.  It is also 
recommended that Mr Phil Cantillon conclude his role as interim Director and Chair of 
PL and Mrs Kim Jaensch continue as a Non-Executive Director until such time as a 
matrix of the skill sets of the Board members is conducted to determine whether there is 
a notable skill gap. Council can then determine whether to continue with the current 
board or seek to move to appointing a fifth Director with the required skill-set.  

 
 

ATTACHMENTS 

Nil  
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12.15 St Kilda Football Club Proposal for the Belvedere Precinct (Formerly 
Linen House)   

Enquiries: (Tim Bearup: Communities)  

Council Plan 
Community Outcome: 2. Liveable City 
Strategy: 2.3 Health and Well-being 
Priority Action 2.3.3 Enhance equitable access to sport and leisure opportunities 

 
 

Purpose 

To provide Council with information regarding the St Kilda Football Club (SKFC) 
proposal for the Belvedere Precinct (formerly Linen House) and to seek Council 
direction on further negotiations. 

 
 

Recommendation (Director Communities) 

That Council: 

1. Notes the proposal submitted for the Belvedere Precinct by St Kilda Football 
Club (SKFC); 

2. Notes the positive engagement and collaborative discussions that have been 
taking place between SKFC and Council in order to repurpose the Belvedere 
Precinct to best serve the needs of the Frankston community in the years 
ahead; 

3. Supports in-principle the SKFC proposal for the broader Belvedere Precinct, and 
approves further detailed exploration to take place into the development of an 
appropriate governance and operational management model; 

4. Resolves for officers to work with the Councillor delegates, SKFC and Belvedere 
Community Centre to negotiate an appropriate Lease / License / Service Level 
Agreement (Community Covenant) with detailed operational KPI’s, governance 
and reporting procedures and a range of further contractual safeguards to 
protect the interests of Council. These agreements are to be inclusive of the 
following requirements:  

o Use of the site must provide community benefit under the broad umbrella 

of sport, health and well-being, including the provision of specific benefit 
targeted towards Frankston's vulnerable groups  

o Council is to retain significant influence over any current or future sub-

tenanting and hire arrangements to ensure that future users and uses 
continue to deliver on Council’s interests and vision for the site 

o A community covenant must be developed to set out the enduring 

obligations and accountabilities for the use of the site 

o Council has the right to terminate any agreement with SKFC if 

performance measures are not met  

o Council must approve the fees for the sub-tenants and the fees 

framework that is applied to the hire arrangements of future users, to 
ensure the venue is affordable for local community and sporting groups 

o Governance processes and associated decision-making must be 

transparent with regular reporting to Council and the establishment of a 
governance structure/steering group to protect and deliver on the 
community covenant; 

o Naming rights and branding for the site must be agreed to by Council.  

o Ongoing local sports club access to the oval, associated change facilities 
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and car parking is to be supported and prioritised in consultation with 
Council to ensure equitable access; 

5. Notes that a further report is anticipated to be presented to Council no later than 
September 2021, outlining the detailed proposal and contractual arrangements 
for final approval / decision;  

6. Approves an architect to be appointed to progress designs for the site and the 
associated overflow car park as sufficient detail becomes known regarding the 
anticipated uses of the facility; and 

7. Resolves the attachments to this report to be retained confidential, pursuant to 
section 3(1) of the Local Government Act 2020, on the grounds that it contains 
Council business information, being information that would prejudice the 
Council’s position in commercial negotiations if prematurely released. 

 

Key Points / Issues 

Background 
 

 Linen House was a purpose built elite level training facility for St Kilda Football 
Club (SKFC).  

 SKFC relocated their elite men’s team to Moorabbin in 2018. 

 The relationship between Frankston City Council (FCC) and SKFC was 
impacted by the decision to relocate and in more recent times work has been 
done to rebuild this relationship. 

 Approximately 39 years remain on SKFC facility lease with associated licences 
for use of the car park and oval. SKFC Football Club (SKFC) currently holds the: 

a) Lease for the Belvedere precinct facility (formerly Linen House) – expiry 
2059 

b) License for the Belvedere oval – expiry 2059  

c) License for the Belvedere car park – expiry 2059 

 SKFC has expressed its ongoing interest in continuing a presence at the site. 

 Council has also identified Belvedere Community Centre (BCC) as a priority 
organisation to be included in a repurposed Belvedere Precinct. 

 From June to September 2020 a Councillor led delegation met numerous times 
with SKFC to determine the way forward for the site. 

 The vision for the Belvedere facility, as put forward by Council and supported by 
SKFC, is: To provide community benefit under the broad umbrella of health and 
well-being with specific benefit targeted towards Frankston's vulnerable groups. 

 Subsequent to the discontinuation of the EOI process, SKFC presented a 
proposal to the Councillor-led delegation outlining revised use for the site, 
addressing the above vision that included Belvedere Community Centre and a 
range of other potential partners. 

 SKFC presented their proposal to the new Council at a briefing on 9 December 
2020 (see Attachment A). 
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 An analysis of SKFC’s proposal is provided in Attachment B.   

Recommendation 

 It is recommended that Council provide in-principle support for the SKFC 
proposal for the Belvedere Facility with key requirements included in the 
Lease/License/Service Level Agreement (Community Covenant) that will 
serve as contractual safeguards to protect the interests of Council.  

 If the Councillor-led negotiating delegation is not able to able to successfully 
negotiate an Agreement that incorporates the required contractual safeguards 
to Council’s satisfaction then the proposal from SKFC should not be pursued. 

Financial Impact 

Council has allocated $2.6M in 21/22 and 22/23 FY (along with $218K remaining in the 
current year’s budget) within the Long Term Infrastructure Plan towards the works that 
will be required to repurpose the facility and add an over-flow car park.  These works 
include the need to provide female friendly change-rooms and amenities at the site 
amongst other upgrades.  

The engagement of an architect to progress designs for the site and the associated 
overflow car park as sufficient detail becomes known regarding the anticipated uses of 
the facility, will also incur as yet unquantified costs. This is considered a necessary and 
fundamental step to ensure the efficient delivery of the overall proposal, assuming 
successful negotiations.  

Consultation 

1. External Stakeholders 

SKFC have met with representative Councillors and officers on multiple occasions to 
determine a way forward for the Belvedere Facility. 

There will be a range of potential stakeholders that may be interested in joining this 
venture and SKFC and Council representatives will need to engage with these 
groups to further assess these opportunities. 

The AFL and Sport and Recreation Victoria made significant funding contributions to 
the original development of the facility and as such it is intended that officers would 
engage with them on the future proposal for the site once the direction has been 
established.  

Assuming successful negotiations in respect of the SKFC proposal, it is anticipated 
that statutory procedures for the leasing of Council land will be required. This 
process will allow for broad community engagement on the proposal.  

2.  Other Stakeholders 

The internal departments involved in discussions to date have included: 

o Community Strengthening 

o Commercial Services 

o Town Planning 

o Buildings and Facilities 
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Analysis (Environmental / Economic / Social Implications) 

The Belvedere facility is currently underutilised. Future use and management of the 
facility needs to be determined so that the facility can provide a return on investment for 
the community.   

Council’s Health and Wellbeing Plan identifies some significant community health 
issues and a number of actions to address these.  This includes a focus on improving 
nutrition and physical activity, affordable access to programs, addressing social 
isolation, targeting gender equality and vulnerable groups within the community.  

A health and wellbeing hub at the Belvedere Precinct could deliver services for the 
community at large whilst intentionally lowering entry barriers for identified vulnerable 
populations.   

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

All matters relevant to the Charter of Human Rights and Responsibilities have been 
considered in the preparation of this report and are consistent with the standards set by 
the Charter. 

Legal 

Legal advice has been obtained and further detail is provided in Attachment B.  

Assuming successful negotiations in respect of the SKFC proposal, such a significant 
change to the terms and conditions of the existing tenure arrangements is best 
achieved through the surrender of the current agreements, with new agreements being 
entered into to achieve the desired objectives for the Belvedere Precinct.  

Provisions within a new lease such as the length of term and the assessed market 
rental value will determine whether or not statutory procedures for the leasing of Council 
land is required.  

The timing of the negotiations with SKFC will determine whether such an assessment is 
made under the Local Government Act 1989, or the Local Government Act 2020, which 
is effective from 1st July 2021.   

Policy Impacts 

The Draft Property Strategy (DPS) is relevant to this proposal. 

The DPS states the leasing objectives are as follows: 

 To ensure that all proposed leasing and licensing is for a demonstrated, approved 
current or future service delivery, in cases where the service is provided by or on 
behalf of Council. 

 To ensure that the leasing or licensing of Council owned or managed land is the 
most appropriate option to deliver an indirect service or use.  

 To ensure an appropriate Financial Value is returned to Council, in cases where 
the use is primarily for the commercial benefit of a private operator.  

 To ensure that any leasing or licensing demonstrates a satisfactory Service and/or 
Financial Value where the primary use is not commercial  

Officers will ensure that any negotiations and end recommendations give effect to these 
objectives. 
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12.15 St Kilda Football Club Proposal for the Belvedere Precinct (Formerly Linen 
House) 

Executive Summary 
 

 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

An assessment of the risks and benefits associated with the proposal from SKFC is 
provided in Attachment B.  

Conclusion 

The proposal from SKFC presents the opportunity of transforming this underutilised 
facility into a ground breaking community sports and health and wellbeing hub.  The 
risks associated with the SKFC proposal have been identified and can be effectively 
mitigated.  

It is recommended that Council provide in-principle support for the SKFC proposal and 
allow the detailed exploration of appropriate governance, commercial realities, 
contractual safeguards, and operational KPI’s. It is recommended that this is then 
brought back to Council for a final determination.  

 
 

ATTACHMENTS 

Attachment A:  SKFC Proposal for Belvedere Precinct - Dec 2020 - 
CONFIDENTIAL 

Attachment B:  Context & Officer Analysis - SKFC Proposal for Belvedere 
Precinct - CONFIDENTIAL 
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Executive Summary   
 

 

12.16 Debrief of Council Meetings   

Enquiries: (Brianna Alcock: Chief Financial Office)  

Council Plan 
Community Outcome: 3. A Well Governed City 
Strategy: 3.1 Accountable Governance 
Priority Action 3.1.1 The elected representatives will provide clear and unified 

direction, transparent decision makers and good governance 

 
 

Purpose 

For Councillors to reflect and make an assessment of the Council Meeting held on 27 
January 2021. 

 

Recommendation (Chief Financial Officer) 

That Council: 

1. Resolves for the assessments of Council Meetings to occur after each Council 
Meeting, at an informal meeting of Councillors; 

2. Notes this change will come into effect from this Council Meeting; 

3. Continues to make assessments based on the following eight (8) pillars identified 
in the Framework for Good Governance Commission of Inquiry into Greater 
Geelong City Council: 

 Direction and Leadership 

 Culture and Behaviour  

 Structure, Systems and Policies 

 Decision making 

 Communication and community engagement 

 Capability 

 Risk and Compliance; and 

 Monitoring and Review 

4. Confirms the Good Governance Debrief Notes made at the Council Meeting held 
on 14 December 2020;  

5. Resolves for the attachment to be confidential indefinitely, as it contains personal 
information, and would, if prematurely released, impact the reputation of 
Councillors and Council; and 

6. Approves for the Good Governance Debrief Notes to be included as part of the 
CEO Confidential Quarterly Report going forward. 

 

Key Points / Issues 

 At its meeting on 23 November 2020, Council resolved: 

That Council: 

4.      Continues with the practice of making Good Governance Debrief Notes. 
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12.16 Debrief of Council Meetings 

Executive Summary 
 

 

 Prue Digby was appointed to the role as Municipal Monitor by the Minister for 
Local Government on 13 December 2017 for a period of 18 months to monitor 
the governance processes and practices of Council. 

 On Wednesday 18 December 2019, the Minister for Local Government released 
the Final Reports prepared by Ms Digby. The report was available on the Local 
Government Victoria website. 

 One of the assessments made by Ms Digby was based on the Framework for 
Good Governance Commission of Inquiry into Greater Geelong City Council 
which addressed eight pillars. Further information on the eight pillars are 
attached to this report.  

 To follow the practice of good governance, the last term of Councillors agreed 
to address these pillars with the Chief Executive Officer and Executive 
Management Team at the end of every Council Meeting.  The pillars are based 
on the Framework for Good Governance Commission as listed: 

o Direction and Leadership 

o Culture and Behaviour  

o Structure, Systems and Policies 

o Decision making 

o Communication and community engagement 

o Capability 

o Risk and Compliance; and 

o Monitoring and Review 

 It was agreed that Council continue with the practice of making Good 
Governance Debrief Notes in this term of Council. 

 It is recommended that the discussion take place at an informal meeting of 
Councillors and the Good Governance Debrief Notes be included as part of the 
CEO Confidential Quarterly Report. 

Financial Impact 

There are no financial implications associated with this report.  

Consultation 

1. External Stakeholders 

There have been no external stakeholders consulted for this report. 

2. Other Stakeholders 

Councillors and Executive Management Team have committed to make an 
assessment of every Council Meeting based on the eight pillars highlighted by the 
Municipal Monitor, Ms Digby. 

Analysis (Environmental / Economic / Social Implications) 

There are no environmental/economic/social implications. 
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12.16 Debrief of Council Meetings 

Executive Summary 
 

 

Legal / Policy / Council Plan Impact 

Charter of Human Rights and Responsibilities 

The Charter of Human Rights and Responsibilities has been considered in the 
preparation of this report but is not relevant to the content of the report.  

Legal 

In accordance with section 8(1) of the Local Government Act 2020, the role of Council is 
to provide good governance in its municipal district for the benefit and wellbeing of the 
municipal community.   

This debrief provides Councillors and the Executive staff with the opportunity to reflect 
and review meeting processes, ensuring that Council aligns to the pillars and principles 
of the Good Governance Framework.  

Policy Impacts 

There are no impact to Council Policies. 

Officer’s Declaration of Interests  

Council officers involved in the preparation of this report have no Conflict of Interest in 
this matter. 

Risk Mitigation 

There are no significant risks. 

Conclusion 

Councillors with the support of the Executive Management Team, have agreed to 
continue monitoring the pillars as highlighted by Ms Digby in her report to the Minister.  
These pillars are included in the report Framework for Good Governance Commission 
of Inquiry into Greater Geelong City Council. 

It is recommended the assessments of Council Meetings occur after each Council 
Meeting, at an informal meeting of Councillors and the Good Governance Debrief Notes 
be included as part of the CEO Confidential Quarterly Report. 

 
 

ATTACHMENTS 

Attachment A:  Debrief Notes - 14 December 2020 - CONFIDENTIAL 
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14.1 2021/NOM1 - Call for Relocation of Government Offices to Frankston City   

 

On 14 January 2021 Councillor Hill gave notice of his intention to move the following 
motion: 

 

Given the changing workplace landscape as a result of COVID pandemic, Council is to 
write to the State member for Frankston, Mr Paul Edbrooke MP, the Federal member 
for Dunkley, Ms Peta Murphy MP, and Senator David Van, Liberal Patron for Dunkley, a 
representative of the Federal Government, to discuss and express a strong interest in 
seeing government departments, or government offices, relocate/decentralise to 
Frankston to promote local growth and jobs. 

 
 

COMMENTS BY DIRECTOR BUSINESS INNOVATION AND CULTURE 
 

Question for Consideration 
 

1. Has the NoM been discussed with the 
CEO and/or the relevant Director or 
Manager?   

YES 

Comments: Discussed with the Acting 
CEO 

2. Is the NoM substantially different 
from any notice of motion or 
rescission motion that has been 
considered by Council and lost in the 
preceding six months?   

YES  

 

3. Is the NoM clear and well worded?   YES 

 

4. Is the NoM capable of being 
implemented?   

YES 

 

5. If the NoM is adopted, will a meeting 
be required with the relevant Director 
and Manager and Council officers in 
order to progress its implementation?  

NO 

 

6. Is the NoM within the powers of a 
municipal Council?   

YES  

 

7. Is the NoM free from overlap with 
matters for which the State and/or 
Federal Government are responsible?   

YES 

 

8. Is the NoM consistent with all relevant 
legislation?   

YES  

 

9. Is the NoM consistent with existing 
Council or State policy or position?   

YES 

Comments: Consistent with the Victorian 
Government’s vision of creating a city of 
20-minute neighbourhoods identified in 
Plan Melbourne 2017-2050 and the 
Australian Infrastructure Plan aspires to 
create cities that are productive sources 
of growth, jobs and opportunity. 
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14.1 2021/NOM1 - Call for Relocation of Government Offices to Frankston City 
 

 

Question for Consideration 
 

10. Is the NoM consistent with Council’s 
adopted strategic plan? 

YES 

Comments: Relocation of a government 
department or agency within Frankston 
City is identified within the 2017-2021 
Council Plan as a strategic priority. 

11. Can the NoM be implemented without 
diversion of existing resources?   

YES 

 

12. Can the NoM be implemented without 
diversion of allocated Council funds?    

YES 

 

13. Are funds available in the adopted 
budget to implement the NoM? 

Not applicable 

Within existing budget and resources 

14. What is the estimated cost of 
implementing the NoM? 

Not applicable 

Year 1:  $0 

Recurring:  $0 

Comments: There are no financial 
implications to Council for implementing 
this NOM as it falls within the 
responsibility of existing staffing 
resources. 

 

 

ATTACHMENTS 

Nil 
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17. CONFIDENTIAL ITEMS 

Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to 

the public if the meeting is discussing any of the following: 

 (a) Council business information that would prejudice the Council’s position in 

commercial negotiations if prematurely released; 

 (b) Security information that is likely to endanger the security of Council property or 

the safety of any person; 

 (c) Land use planning information; 

 (d) Law enforcement information; 

 (e) Legal privileged information; 

 (f) Personal information; 

 (g) Private commercial information; 

 (h) Internal arbitration information; 

 (i) Councillor conduct panel information 

 (j) Information prescribed by the regulations to be confidential information for the 

purposes of this definition; 

 (k) Information that was confidential information for the purposes of section 77 of the 

Local Government Act 1989 

 (l) A resolution to close the meeting to members of the public pursuant to section 

66(2)(a). 

 
Recommendation  

That the Council Meeting be closed to the public to discuss the following Agenda 

items and all documents associated with the consideration and discussion of it, that 

are designated confidential information by me, pursuant to Section 3(1) of the Local 

Government Act 2020 (the Act) on the following grounds: 

C.1 Chief Executive Officer's Quarterly Report - October - December 2020 
period 

This document and all relevant attachments have been designated by me, 
the Chief Executive Officer, as confidential information under Section 3(1) 
of the Local Government Act 2020: 

- on the grounds that it contains personal and legal privileged 
information, being information which if released, would result in the 
unreasonable disclosure of information about any person or their 
personal affairs, or information which legal professional privilege or 
client legal privilege applies; and 

- these grounds apply because the information that is detailed within 
the quarterly report contains matters would, if prematurely released, 
result in reputational or financial implications for Council. 

 
 
 
 
……………………………………………. 
Signed by the CEO 
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