Frankston City Council

COUNCIL MEETING AGENDA
2021/CM19
Monday 15 November 2021

In accordance with the Minister’s Good Practice Guidelines, from 1 May
2020 until 26 April 2022, Councils can conduct virtual meetings which must
be streamed live through its website. Frankston City will continue to
stream its Council Meetings.

To best manage the current COVID-19 impacts, this meeting will be
closed to public attendance.

Verbal Submissions

If you have registered or intend to register to speak to an item on the
Council Meeting Agenda, speakers now only have the option of making a
verbal submission via telephone. Officers will make contact and the
speaker will be greeted by the Chair who will invite the speaker to make
their verbal submission.
There are no changes to the limit on speakers i.e. the limit is still a
maximum of 10 speakers and it will be at the discretion of the Chair, if
further speakers are permitted. Speakers still have 3 minutes to address
Council, with the exception of S223 submitters who will receive 5 minutes.

Live streaming is available from the below link:
https://www.facebook.com/FrankstonCityCouncil

THE COUNCIL MEETING
Welcome to this Meeting of the Frankston City Council
The Council appreciates residents, ratepayers and other visitors taking their places in the Public
Gallery, as attendance demonstrates an interest in your Council and community affairs.
Community spirit is encouraged.
This information sheet is designed to help you to understand the procedures of Council and help
you to gain maximum value from your attendance.
The law regarding the conduct of Council meetings enables the public to observe the session.
However, to ensure the manageability of Council meetings, opportunities for public participation
are limited to Question Time and registered submissions in accordance with Council’s guidelines,
which are available from Council’s Councillors Office (call 9768 1632) and on our website,
www.frankston.vic.gov.au. It is not possible for any visitor to participate in any Council debate
unless specifically requested by the Chairperson to do so.
If you would like to have contact with Councillors or Officers, arrangements can be made for you
to do so separately to the meeting. Call the Councillors Office on 9768 1632 and ask for the
person you would like to meet with, to arrange a time of mutual convenience.

When are they held?
Generally speaking, the Council meets formally every three (3) weeks on a Monday
and meetings start at 7.00 pm, unless advertised otherwise. This Council Meeting will be
held in the Council Chambers, Frankston Civic Centre, 30 Davey Street, Due to the current
COVID-19 restrictions, this meeting is closed to public attendance. Livestream footage can be
viewed via our website, www.frankston.vic.gov.au.
Council meeting dates are posted in the Davey Street and Young Street entrances to the Civic
Centre (upper level) and also on our website, www.frankston.vic.gov.au.

Frankston City Council Governance Rules (adopted 31 August 2020)
25.

Chair’s Duty

Any motion which is determined by the Chair to be:
25.1

defamatory of or embarrassing to any Councillor, member of Council staff or other
person;

25.2

abusive or objectionable in language or nature;

25.3

a direct negative of the question before the Chair;

25.4

vague or unclear in intention;

25.5

outside the powers of Council; or

25.6

irrelevant to the item of business on the agenda and has not been admitted as
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The Council Meeting cont……
79.

Chair May Remove

79.1

The Chair may order and cause the removal of any person, including a Councillor,
who disrupts any meeting or fails to comply with a direction given under sub-Rule
78.2, or cause the removal of any object or material that is deemed by the Chair as
being objectionable or disrespectful.

79.2

Any person removed from the meeting under sub-Rule 79.1 must not return to the
meeting without the approval of the Chair or Council.

It is intended that this power be exercisable by the Chair, without the need for any
Council resolution. The Chair may choose to order the removal of a person whose
actions immediately threaten the stability of the meeting or wrongly threatens his or her
authority in chairing the meeting.

The Penalty for an offence under this clause is 2 penalty units which is $200

Live Streaming of Council Meetings
Frankston City Council is now Live Streaming its Council Meetings.
During the COVID-19 crisis, Council is strongly encouraging residents to view the
meetings via the live streaming.
Live Streaming allows you to watch and listen to the meeting in real time, giving you greater
access to Council decision making and debate and improving openness and transparency.
There are three (3) fixed cameras in the Council Chambers and it is intended that the cameras
will only provide vision of the Councillors who are present at the meeting.
Every care will be taken to maintain privacy and as far as practically possible, it is not intended
that there be either live or recorded footage of the public or Media personnel, however, there
might be incidental capture; for example footage of a person exiting the building depending on
which camera is being used at the time, or audio recording of a person who interjects the
meeting. Council officers who address Council will be heard on the live audio stream, and audio
of them speaking will be recorded.
Archives of meetings will be published on Council’s website generally within three (3) business
days after the meeting date for the public’s future reference. Council will make every reasonable
effort to ensure that a live stream and recording is available. However technical difficulties may
arise in relation to live streaming or access to Council’s website.
Appropriate signage will be placed at the entrance to the meeting location notifying all attendees
that the meeting will be streamed live and recorded.
It is not intended that public speakers will be visible in a live stream of a meeting. Cameras are
to be positioned so that these members of the public are not visible. If you do not wish to be
recorded you will need to contact the Councillors Office on telephone (03) 9768 1632 or via
email councillors.office@frankston.vic.gov.au to discuss alternative options prior to the meeting.
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The Formal Meeting Agenda
The Council meeting agenda is available for public inspection immediately after it is prepared,
which is normally on the Thursday afternoon four (4) clear days before the meeting. It is
available from the Reception desk at the Civic Centre (upper level), on our website
www.frankston.vic.gov.au or a copy is also available for you in the chamber before the meeting.
The following information is a summary of the agenda and what each section means:-



Items Brought Forward
These are items for discussion that have been requested to be brought forward by a
person, or a group of people, who have a particular item on the Agenda and who are
present in the Public Gallery.



Presentation of Written Questions from the Gallery
Question Time forms are available from the Civic Centre and our website,
www.frankston.vic.gov.au.
“Questions with Notice” are to be submitted before 12 noon on the Friday before the
relevant Ordinary Meeting either in person at the Frankston Civic Centre, online using the
Question Time web form or via email to questions@frankston.vic.gov.au.
“Questions without Notice” are to be submitted between 12 noon on the Friday before the
relevant Ordinary Meeting up until 4pm on the day of the relevant Ordinary Meeting either
in person via the designated Question Time box located at the Frankston Civic Centre
front reception or the after-hours mail box or via email to questions@frankston.vic.gov.au.
A maximum of 3 questions may be submitted by any one person at one meeting. There is
no opportunity to enter into debate from the Gallery.
More detailed information about the procedures for Question Time is available from
Council’s
Councillors
Office
(call
9768 1632)
and
on
our
website,
www.frankston.vic.gov.au.



Presentation of Petitions and Joint Letters
These are formal requests to the Council, signed by a number of people and drawing
attention to matters of concern to the petitioners and seeking remedial action from the
Council. Petitions received by Councillors and presented to a Council meeting are usually
noted at the meeting, then a report is prepared for consideration at the next available
meeting.



Presentation of Reports
Matters requiring a Council decision are dealt with through officer reports brought before
the Council for consideration. When dealing with each item, as with all formal meeting
procedures, one Councillor will propose a motion and another Councillor will second the
motion before a vote is taken. If the members of the public wish to clarify any of the items
on the Agenda, please contact the relevant manager by phoning 1300 322 322.



Presentation of Delegate Reports
A Councillor or member of Council staff who is a delegate may present to Council on the
deliberations of the external body, association, group or working party in respect of which
he or she is a delegate or an attendee at a Council approved conference / seminar.



Urgent Business
These are matters that Councillors believe require attention and action by Council. Before
an item can be discussed, there must be a decision, supported by the majority of
Councillors present, for the matter to be admitted as “Urgent Business”.
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Closed Meetings
Because of the sensitive nature of some matters, such as personnel issues, contractual
matters or possible legal action, these matters are dealt with confidentially at the end of
the meeting.

Opportunity to address Council
Any person who wishes to address Council must pre-register their intention to speak before
4.00pm on the day of the meeting, by telephoning Council’s Councillors Office (call 9768 1632)
or by submitting the online web form or by using the application form both available on the
website, www.frankston.vic.gov.au.
The submissions process is conducted in accordance with guidelines which are available from
Council’s Councillors Office and on our website. All submissions will be limited to 3 minutes in
duration, except for Section 223 submitters, who have a maximum of 5 minutes. No more than
ten (10) members of the public are to be permitted to address the Council. Further speakers will
be permitted to address the meeting at the discretion of the Chair. All speakers need to advise if
they are speaking on behalf of an organisation and it is deemed that they have been
appropriately authorised by that said organisation.
Public submissions and any subsequent discussion will be recorded as part of the meeting, and
audio recordings of Council meetings will be made available to members of the public. If a
submitter does not wish to be recorded, they must advise the Chair at the commencement of
their public submission.

Disclosure of Conflict of Interest
If a Councillor considers that they have, or might reasonably be perceived to have, a direct or
indirect interest in a matter before the Council or a special committee of Council, they will
declare their interest and clearly state its nature before the matter is considered. This will be
done on every occasion that the matter is considered by the Council or special committee.
If a Councillor has an interest in a matter they will comply with the requirements of the Local
Government Act, which may require that they do not move or second the motion and that they
leave the room in which the meeting is being held during any vote on the matter and not vote on
the matter.
If a Councillor does not intend to be at the meeting, he or she will disclose the nature of the
interest to the Chief Executive Officer, Mayor or Chairperson prior to the meeting commencing.

MAYOR
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NOTICE PAPER
ALL COUNCILLORS
NOTICE is hereby given that a Council Meeting of the Council will be held at the Civic
Centre, Davey Street, Frankston, on 15 November 2021 at 7.00pm.
COUNCILLOR STATEMENT
All members of this Council pledge to the City of Frankston community to consider every item
listed on this evening’s agenda:




Based on the individual merits of each item;
Without bias or prejudice by maintaining an open mind; and
Disregarding Councillors’ personal interests so as to avoid any conflict with our public
duty.

Any Councillor having a conflict of interest in an item will make proper, prior disclosure to the
meeting and will not participate in the debate or vote on the issue.
OPENING WITH PRAYER
Almighty God, we ask for your blessing upon this Council. Direct and prosper its
deliberations to the advancement of your glory and the true welfare of the people of
Frankston City. Amen.
ACKNOWLEDGEMENT OF TRADITIONAL OWNERS
I acknowledge the Traditional Custodians of the land on which we meet today, the Bunurong
People of the Kulin Nation, and pay my respect to Elders past, present and future. I would
like to extend that respect to Elders of other communities who may be here today.

2021/CM19
BUSINESS

1.

PRESENTATION TO COMMUNITY GROUPS
Certificate of Appreciation to the Community Houses of Frankston

2.

CONFIRMATION OF MINUTES OF PREVIOUS MEETING
Council Meeting No. CM18 held on 3 November 2021.

3.

APOLOGIES
Nil

4.

DISCLOSURES OF INTEREST AND DECLARATIONS OF CONFLICT OF
INTEREST

5.

PUBLIC QUESTIONS
Nil

6.

HEARING OF SUBMISSIONS

7.

ITEMS BROUGHT FORWARD

8.

PRESENTATIONS / AWARDS

9.

PRESENTATION OF PETITIONS AND JOINT LETTERS
Nil

10. DELEGATES' REPORTS
Nil
11. CONSIDERATION OF TOWN PLANNING REPORTS
11.1

239/2021/P - 137 Overport Road, Frankston South - Use and
Development of a Childcare Centre in a General Residential Zone ......... 4

11.2

Planning Application 31/2021/P - 8, 10, and 12 Davey Street - To
demolish buildings in a Heritage Overlay ............................................... 40

11.3

Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston
(Vicinity Office Building) - In Principle Architectural Plan approval
pursuant to condition .............................................................................. 56

11.4

Application to Amend Planning Permit 302/2020/P - 30 Long
Island Drive Frankston - To increase the area of the first floor
used by the restaurant, to increase the red line area and to
increase the number of patrons to the restaurant ................................. 106

11.5

Application to Amend Planning Permit 317/2018/P/D - 13/684700 Frankston-Dandenong Road, Carrum Downs - To use the
land for a restaurant, to sell and consume liquor (On Licence
Premises) and a reduction in the bicycle facilities requirement of
Clause 52.34 of the Frankston Planning Scheme................................. 123

11.6

Statutory Planning Progress Report - September 2021 ........................ 139

2021/CM19
12. CONSIDERATION OF REPORTS OF OFFICERS
12.1

Council Resolution Status Update for 15 November 2021 ................... 181

12.2

Appointment and Authorisation of Council Staff ................................... 190

12.3

S6 Instrument of Delegation Council to Members of Staff .................... 193

12.4

City Futures Progress Report - Quarter 1 June - September 2021....... 197

12.5

Financial and Council Plan Quarterly Reports - September 2021 ........ 241

12.6

Capital Works Quarterly Report - Q1 - July to September 2021 ........... 316

12.7

Annual Report on Council's Greenhouse Gas Emissions, Energy
and Water Usage and Costs (2020/21) ................................................ 336

12.8

Frankston City Council Annual Report 2020-2021................................ 352

12.9

Frankston Arts Advisory Committee Report.......................................... 355

12.10 Outcomes of the Audit & Risk Committee Meeting - 17
September 2021 ................................................................................... 361
12.11 Council's Action Plan for Municipal Monitor's recommendation ............ 364
12.12 Draft Privacy Policy .............................................................................. 378
12.13 Terms of Reference for the RAP Advisory Committee, Sport &
Recreation Advisory Committee, Gender Equality Network,
LGBTIQA+ Network and CALD Network. ............................................. 386
12.14 Frankston Indoor Gymnastics and Basketball Feasibility Study ........... 420
12.15 Adoption of the Active Leisure Strategy 2021-2029.............................. 431
12.16 Adoption of 2022 Flagship Election Advocacy Priority Projects ............ 517
12.17 Adoption of the Biodiversity Action Plan ............................................... 524
12.18 Animal Council Orders & Regulations .................................................. 594
12.19 Update on Kananook Creek Governance Group .................................. 689
12.20 Response to Urgent Business - Disposal of Tree Debris arising
from severe weather event ................................................................... 696
12.21 Update on Award of Contract CN10582 for Hall Road Pavement
Rehabilitation Works ............................................................................. 703
12.22 Award of Contract No CN10523 - Evelyn Street Park
Construction ......................................................................................... 707
13. RESPONSE TO NOTICES OF MOTION
Nil
14. NOTICES OF MOTION
14.1

2021/NOM12 - Establishment of 'Friendship City' with Tenby,
United Kingdom .................................................................................... 713

15. REPORTS NOT YET SUBMITTED
Nil
16. URGENT BUSINESS

2021/CM19
17. CONFIDENTIAL ITEMS
C.1

Aged Care Reform Update and Impact on Regional Assessment
Service.................................................................................................. 722

C.2

Frankston North Education Plan - Review of Mahogany Rise .............. 722

C.3

Kerbside Collection (Residual, Recyclables & Food
Waste/Garden Waste) Service ............................................................. 723

Phil Cantillon
CHIEF EXECUTIVE OFFICER
11/11/2021
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development
of a Childcare Centre in a General Residential Zone
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate

Purpose
This report considers the merits of the planning application which seeks approval for
‘Use and Development of a Childcare Centre in a General Residential Zone’
Recommendation (Director Communities)
That Council resolves to Issue a Notice of Decision to Grant a Planning Permit to
Planning Application 239/2021/P, subject to the conditions contained in the officer’s
assessment.

Key Points / Issues
 The application seeks approval for the use and development of land for the purpose
of a childcare centre at 137 Overport Road, Frankston South.
 A previous application for a Child Care Centre on this land attracted 78 objections. It
was considered by Council officers under delegation on 15 August 2019 and a
Notice of Refusal was issued due to concerns about the intensity of the proposed
use and development, and its compatibility with the character of the surrounding
residential environment. The decision was subject to review at the Victorian Civil and
Administrative Tribunal (VCAT) (P1934/2019) on 14 – 17 September 2020, which
determined to uphold Council’s refusal for reasons largely related to the scale,
setback and landscape response.
 The design of the new application has been amended to respond to the issues
identified by VCAT. The new proposal is now considered consistent with the
Neighbourhood Character Policy, Significant Landscape Overlay – Schedule 3 and
the Design and Development Overlay – Schedule 1 and car parking is provided in
accordance with the requirements of Clause 52.06.
 Notwithstanding the modifications to the proposal, public notification of the new
application generated two-hundred and seventy-nine (279) objections. The grounds
of objection largely reflect the objections to the previous application, and oppose the
establishment of a childcare centre on the land on the basis of planning policy, and
amenity and character grounds. The applicant and objectors were invited to a
Council meeting on 5 November to make submissions to Council on the application.
 The planning application is being reported to Council due to Councillor interest.
Notwithstanding the objections received, because the proposal has responded
appropriately to the concerns of VCAT, approval is recommended for approval.
For further information, please refer to the officer’s assessment contained within this
report.
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary
Financial Impact

The permit application fee paid to Council was $3,413.70. The average cost to Council
to process a planning permit application is $2,264.
Consultation
External Referrals
The application was referred externally to Department of Transport who do not object to
the application.
The application was referred internally to Council’s Traffic Engineer, Drainage Engineer,
Waste Engineer, Planning Arborist, Landscape Advisor & Urban Design who did not
object to the application subject to conditions.
Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Sign erected on the site frontage
As a result of the public notification, two-hundred and seventy-nine (279) objections
were received. The grounds of objection are summarised in the officer’s assessment
contained within this report.
Analysis (Environmental / Economic / Social Implications)
The proposal will result in a positive environmental outcome as it allows for the retention
of a substantial tree and replanting of additional vegetation throughout the site,
including substantial canopy vegetation.
The proposal will result in positive short and long term economic benefits, through job
creation in the construction of the development. The proposal will also result in long
term job creation at the centre and support working parents.
The proposal will also provide a social benefit to the community through the provision of
essential childcare services to support working parents.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Council has complied with Section 52, 58, 60, 61 and 62 of the Planning and
Environment Act 1987 in the processing of the planning permit application.
Policy Impacts
Council has assessed the planning permit application in accordance with the relevant
State and Local Policy Framework provisions and the Zone and Overlays of the
Frankston Planning Scheme.
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary

Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no relevant risk implications.
Conclusion
Overall it is considered that the proposal is satisfactory subject to conditions and should
be supported as discussed throughout this report.
ATTACHMENTS
Attachment A:⇩

Locality Plan

Attachment B:⇩

Locality Plan (Aerial)

Attachment C:⇩

Advertised Plans
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Officers' Assessment
Summary
Existing Use

Detached Single Storey Dwelling on a Lot

Site Area

2693 square metres

Proposal

Use and Development of a Childcare Centre in a
General Residential Zone

Site Cover

641.77 square metres (23.9%)

Permeability

1081.37 square metres (53.0%)

Zoning

General Residential Zone – Schedule 1

Overlays

Significant Landscape Overlay – Schedule 3
Design and Development Overlay – Schedule 1

Neighbourhood Character
Precinct

Frankston South Precinct 8

Reason for Reporting to
Council

Councillor/Public Interest

Background
Subject Site
The subject site is irregular in shape and is located on the southern corner of Overport
Road and Fontayne Court in Frankston South.
The site has front boundary with a width of 23.47 metres, rear boundary of 29.57
metres, corner splay of 8.61 metres, northern side boundary of 85.34 metres, southern
boundary of 91.44 metres and an overall area of 2,685 square metres. A 2.44 metre
wide Drainage and Sewerage easement extends along the rear eastern boundary of the
site.
The site has a fall of approximately 4.5 metres from the south west corner of the site to
the north east corner of the site.
The subject site currently contains a single storey dwelling, outbuilding, shipping
container, scattered vegetation and has a single crossover located adjacent to
Fontayne Court.
Locality
Surrounding development is characterised by an area of large houses with extensive
grounds, in a rural bush setting. There is remnant bush vegetation in public reserves,
roadside reserves and private gardens, including those adjoining Sweetwater Creek.
House and garden designs are individualistic, but it is the rural bush landscape that
unifies the character of the area. Open or farm fence style front boundary treatments
assist in allowing the vegetation to ‘flow’ across individual properties.
The use and development of land abutting the subject site is summarised as follows:
North: Fontayne Court
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary

South: Single Storey Brick dwelling
East:

Single Storey Brick dwelling

West: Overport Road
Site History
Previous Planning Permit Application 100/2019/P which sought approval ‘To use and
develop the land for a child care centre in a General Residential Zone, to construct a
building or construct or carry out works in the tree protection zone of substantial trees in
a Significant Landscape Overlay Schedule 3 and to construct a building in a Design and
Development Overlay Schedule 1’ was refused by Council on 15 August 2019 and was
later subject to review by the Victorian Civil and Administrative Tribunal (P1934/2019)
on 14 – 17 September 2020 whereby the decision of responsible authority was affirmed
and it was determined that no permit was to be granted.
Proposal
The application seeks approval for the use and development of land for the purpose of
a childcare centre at 137 Overport Road, Frankston South.
The proposed use is summarised as:
 The proposed hours of operation are Monday to Friday 6.30am to 6.30pm.
 The maximum number of children catered for is 95 and a maximum of 16 staff are
proposed on the premises at any one time.
The proposed development is summarised as:
 The childcare centre is proposed to contain six (6) playrooms, kitchen, reception,
meeting rooms, bathrooms, laundry and office. Outdoor play areas are to be located
on along the sites western and southern boundaries.
 A minimum front setback of 17.895 metres is provided to Overport Road, 7.495
metres to Fontayne Court, 4.0 metres to the southern boundary (adjoining No. 139
Overport Road) and 33.545 metres to the eastern boundary (adjoining No. 16
Fontayne Court).
 Access is proposed to be provided via two new 3.0 metre wide crossovers located
along the sites northern boundary adjoining Fontayne Court, providing access to a
21 space car park located on the eastern side of the building. Pedestrian access is
also proposed to be provided off of Fontayne Court via new pathway adjoining the
proposed north-western crossover.
 The building is proposed to have a maximum build height of 6.065 metres (when
measured from the eastern elevation), a site coverage of 23.9% and site
permeability of 53.0%.
The proposed impacts on vegetation are summarised as:
 There are 35 trees located on the site and along the shared boundary on adjacent
properties considered in the arboricultural report.
 Five (5) trees are to be removed. These are trees 14, 15, 18, 33 and 34.
 The Tree Protection Zones (TPZ) of six (6) trees are proposed to be encroached
upon by the proposed buildings and works. These are Trees 3, 5, 10, 12, 20 and 35.
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary
Referrals
Internal Referrals

The application has been referred to the following Council Departments and the
following summarised comments were received:
Traffic Engineer


Traffic have reviewed the documents submitted for the proposed Childcare centre.
Clause 52.06 of Frankston Planning Scheme requires that 0.22 car spaces be
provided to each child. This equate to 0.22 x 95 child = 20 car parking spaces. As
21 car spaces are provided this is satisfactory.
Driveway, access way and car park layout is satisfactory. Swept diagrams
demonstrate that vehicles are able to enter and exit the site in a forward direction.
The traffic impact assessment report adequately analyses traffic generation and
the subsequent impact on the local road network and this is deemed acceptable.
Traffic have no objection to the proposal in its current form.

Drainage Engineer


No objection subject to inclusion of standard drainage conditions on any permit
issued.

Waste Engineer


No objection subject to inclusion of condition requiring a waste management plan.

Environment Officer


No objection subject to inclusion of conditions on any permit issued.
The updated tree impact assessment is sound and the redesign to allow for
protection of TPZ’s is supported.
With the high number of neighbouring trees as well as street trees potentially
impacted, a tree protection management plan (TPMP) will be required as a
condition of permit.

Landscape Officer


No objection subject to inclusion of conditions on any permit issued.
o

12 Indigenous trees are proposed and 4 Exotic Fraxinus trees to be
planted on the site. These species selection provides a good range of
indigenous species and cultivars.

o

Coastal Tea tree and Melaleuca armillaris are proposed. Although
native these trees have potential to be environmental weeds and
should not be planted this close to the Frankston nature conservation
reserve

o

Shrub and grass species selected are all cultivar specimens.
Indigenous varieties would be better suited and should be used.

o

Existing weed trees Pittosporum must be removed and replaced

o

Synthetic lawn must not be used.
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary
o

Retaining wall heights and all surface finishes to be nominated

o

The setback to the southern boundary is narrow at 4m. The existing
vegetation on the neighbouring property acts as a buffer.

Urban Design


No objection subject to inclusion of conditions on any permit issued.
The proposal has adopted a residential style which is generally in keeping with the
surrounding context.
The proposal is considered to be generally appropriate in relation to the
surrounding context.

External Referrals
The application was referred externally to the Department of Transport who do not
objection to the application.
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11 Settlement



Clause 12 Environmental and Landscape Values



Clause 13.05 Noise



Clause 13.07 Amenity



Clause 15.01 Built Environment



Clause 17 Economic Development



Clause 19.02-2 Education Facilities

Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.04 Settlement



Clause 21.06 Environmental and Landscape Values



Clause 21.10 Built Environment and Heritage



Clause 22.04 Non Residential Uses in Residential Zones Policy



Clause 22.08 Neighbourhood Character

Particular Provisions relevant to this application are summarised as follows:


Clause 52.06 – Car Parking



Clause 52.34 – Bicycle Facilities

Planning Scheme Controls
A Planning Permit is required pursuant to:
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11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary


Clause 32.08-2 – General Residential Zone of the Frankston Planning Scheme for
use of land for the purpose of a childcare.



Clause 32.08-9 – General Residential Zone of the Frankston Planning Scheme to
construct a building or construct or carry out works for a use in Section 2.



Clause 42.03-2 – Significant Landscape Overlay – Schedule 3 of the Frankston
Planning Scheme to construct a building or carry out works within the Tree
Protection Zone of a substantial tree.



Clause 43.02-2 – Design and Development Overlay – Schedule 1 of the Frankston
Planning Scheme to construct and carry out buildings and works.

Notification of Proposal
The grounds of objection are summarised as follows:


Appropriateness of childcare centre use within Residential Zoning;



Proposal consistency with Clause 22.04 (Non-Residential Uses in Residential
Zone) of the Frankston Planning Scheme;



Impacts on local traffic network/movement and car parking provision;



Removal of vegetation from site and impacts upon adjoining property vegetation;



Amenity Impacts (noise and light spill) resultant from use of land for the purpose of
a childcare centre upon adjoining residential properties; and



Waste management outcomes;

A Residents Discussion Meeting was not held due to the volume of objections received,
however opportunity was made for interested parties to make verbal submissions to
Council on 3 November, 2021.
Discussion
Previous Application
As outlined above Previous Planning Permit Application 100/2019/P sought approval
‘To use and develop the land for a child care centre in a General Residential Zone, to
construct a building or construct or carry out works in the tree protection zone of
substantial trees in a Significant Landscape Overlay Schedule 3 and to construct a
building in a Design and Development Overlay Schedule 1’ was refused by Council on
15 August 2019 and was later subject to appeal before the VCAT (P1934/2019) on 14 –
17 September 2020 whereby the decision of responsible authority was affirmed and it
was determined that no permit was to be granted.
The proposed application has been modified to respond to the issues raised the VCAT.
The changes to the proposal (summarised) are:
 The number of children proposed to be cared for on the site has been reduced
from 116 to 95 children.
 The number of car spaces to be provided has been reduced from 25 to 21.
 The setback of the car park to Fontayne Court has been increased from 1.87
metres to 3.0 metres.
 The building has been altered in the following manner:
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o

The setback from Fontayne Court has been increased from 3.0 metres to
7.495 metres.

o

The accessible ramp within the Fontayne Court setback has been
removed (a platform lift is now proposed with this being located within
the site).

o

An elevated play area is proposed adjacent to part of the Fontayne Court
frontage, with this area to be setback behind a retaining wall (located
1.495 metres from the road boundary) and the ground level battered
down from the retaining wall to the boundary (and landscaped).

o

The building footprint has been reduced from 693m2 to 597.43m2.

It is considered that these changes have appropriately addressed previous concerns
outlined by Council and the Victorian Civil and Administrative Tribunal, as outlined
below.
Use
In considering the previous application, the Victorian Civil and Administrative Tribunal
(VCAT) observed in respect of the use of the land for a child care centre that:
29 The GRZ contemplates that child care centres are permissible uses and the
purpose of the zone includes the allowance of educational and community uses.
30 Submissions were made that there is no evidence of demand for a child
care centre in this general location.
31 Clause 22.04 of the scheme includes policy that seeks non-residential uses
provide a focal point, such as clustering. The issue of whether this proposal
formed a ‘cluster’ of non-residential uses occupied much ‘air time’ at the hearing.
32 It was Mr Milner’s evidence that Overport Road has hosted more intense
types of both residential and non-residential uses and that other care and
schooling is clustered close by.
33 The council argued that it was the nature and intensity of the proposal in
this location that warranted refusal, rather than the use in principle being of issue.
34 It is uncontroversial in this case that child care centres have been
previously described as being appropriate in residential areas in principle in
numerous previous Tribunal decisions dating back many years. Whilst the
purpose of the GRZ referred to above also qualifies that such uses are to serve
‘local needs’, there is nothing about this proposed use that would indicate it will
not serve local needs, at least to some extent.
35 I find the absence of a demonstrated need is not fatal to this application,
particularly given there is a lack of policy guidance seeking that need ought be
established.
36 I also find that the proposed use is acceptable in this location in
principle.
37 Although I am not persuaded that the subject site is located so close to the
primary school to form a cluster as clause 22.04 seeks, it is proximate to it such
that there are some synergies between the two. It is conceivable that parents
could have children at both the primary school and child care centre
simultaneously to provide benefit in a locational sense such that drop off and pick
to both could occur consecutively and without the need for multiple trips.
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However, the subject site is not abutting the school or any other non-residential
use or activity centre that might be considered clustering.
38 Although clause 22.04 does not expressly state so, it appears to me that
this policy seeks to encourage non-residential uses located close together in
residential areas in order to limit their impacts on residential areas by
concentrating their impacts in limited areas, rather than have them dispersed
more randomly through residential areas.
39 In my view, I find the fact that the subject site would not form part of a
cluster is not necessarily fatal to the application. This is because the policy
seeking clustering of non-residential uses is not prescriptive or mandatory but is
one of a number of relevant factors to take into account.
40 The fact that the subject site is in a residential area, located on a
relatively major road, sited on a corner and relatively proximate to the
school are positive factors that all weigh in favour of the site being an
acceptable location for a child care centre.
41 However, such a location then demands an appropriate response to its
context from both a built form and amenity perspective.
As VCAT has determined that the land is suitable ‘in principle’ for use as a Child Care
Centre, it would be futile for Council to contend that the proposed use should be
opposed on the basis that it is a non-residential use. The more relevant questions are
as to whether the construction and/or use of the redesigned child care centre would still
unreasonably impact upon the amenity of the area.
Development
As outlined above, this development has been amended from the one previously
considered as part of Planning Permit Application 100/2019/P, by reducing building
form, increasing setbacks and improving the landscaping response. It is considered
these amendments have satisfactorily resolved the previous concerns of Council and
the VCAT and the proposal is now compliant with the objectives of Clause 22.04 (NonResidential Uses in Residential Zones), Clause 22.08 (Neighbourhood Character
Policy), the Significant Landscape Overlay and the Design and Development Overlay
as outlined below.
Clause 22.04 Non-Residential Uses in Residential Zones
This policy applies to land in a residential zone and to a range of uses, including
medical centres, child care centres, display homes, restaurants, home based
businesses, tourist and visitor accommodation and similar uses.
Clause 22.04-1 (Policy basis) states that
 Residential zones accommodate a range of non-residential uses that provide
services to the local community.
 A strategy of the MSS is to ensure that non-residential uses are responsive to their
residential setting and maintain appropriate standards of residential amenity.
Clause 22. 04-2 (Objectives) states:
 To ensure that non-residential uses are appropriately located having regard to
access and amenity considerations.
 To ensure that the scale of development is consistent with nearby housing.
 To reduce adverse amenity impacts on nearby housing.
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Clause 22.04-3 (Policy) states that it is policy that:
The built form of non-residential uses:
 Be of a domestic architectural character.
 Be essentially domestic in scale.
 Include low key advertising signs.
 Include features to reduce noise and loss of privacy and to enhance the appearance
of development, including landscaping, screening, acoustic fencing and the siting of
buildings and works, including car parking, that responds to surrounding housing and
the streetscape.
The proposed development has been referred to Council’s Urban Designer whom has
found that the proposal is of a domestic architectural character and essentially domestic
in scale as per policy outlined above, stating:
 The proposal has adopted a residential style which is generally in keeping with
the surrounding context.
 The proposal is considered to be generally appropriate in relation to the
surrounding context.
 Prominence of car parking is suitably addressed through landscaping.
Notwithstanding the above, Council’s Urban Designer did express some concern with
the proposals interface to the adjoining property to the south and has recommended a
break in the roof form located centrally within the development along with the provision
of skylights, which will be included as a condition of permit
Neighbourhood Character and Design Response
Council’s Neighbourhood Character Policy (Clause 22.08) seeks to ensure
development is responsive to the key characteristics that make up the preferred
character of each precinct. The subject site is located within the Frankston South 8
(FS8) Neighbourhood Character precinct where the preferred neighbourhood character
statement is:
“The remnant bush landscape will be maintained, spaciousness of the area and
its relationship to the Sweetwater Creek environs will be strengthened.”
Objectives to be achieved include:
Objective: To maintain and strengthen the rural bush landscape and the relationship to
the qualities of the Sweetwater Creek environs. To encourage the retention and
planting of indigenous vegetation.
A concept Landscape Plan has been submitted as part of the application which has
been reviewed by Council’s Environment Department and is deemed satisfactory. The
plan has been referred to Council’s Landscape Advisor whom has stated that the
species selection provides a good range of indigenous species and cultivars – however
synthetic lawn must not be used – a requirement to modify the proposal is
recommended as a condition of permit.
Objective: To reflect the existing rhythm of dwelling spacing.
The proposed building has provided for an increased setback to Fontayne Court and
the southern and eastern boundaries when compared to the previous design. These
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changes have allowed for more meaningful landscaping opportunities to occur
throughout the site. It is therefore considered the proposal now adequately reflects the
rhythm of existing dwelling spacing within the area that predominately provide large
setbacks from the street frontage that are dominated by vegetation.
Objective: To ensure that buildings and extensions do not dominate the streetscape
and wider landscape setting.
It is considered that through increased setbacks from and landscaping along Fontayne
Court the proposal will not dominate the streetscape and wider landscape setting.
Objective: To minimise site disturbance and impact of the building on the landscape.
The proposal has been designed to follow the contours of the land by providing a
varied finish floor level. This limits the extent of excavation that is required to minimise
site disturbance.
Objective: To maintain and enhance the continuous flow of vegetation across the
landscape.
The proposed landscape plan has been reviewed by Council’s Landscape advisor
whom has supported the proposal and found that it will maintain and enhance the flow
of vegetation across the landscape.
Objective: To ensure that adequate space is available on site for the retention and
planting of vegetation.
The proposed landscape plan has been reviewed by Council’s Landscape advisor
whom has supported the proposal and found that there is adequate space available for
the retention and planting of new vegetation.
Objective: To enhance the residential interface with the creek environment on sites
adjacent to the creek.
The site does not adjoin sweetwater creek and therefore it is considered that this
objective is not applicable.
Significant Landscape Overlay – Schedule 3
A Planning Permit is required under Clause 42.03-2 to undertake buildings and works
within the Tree Protection Zones of substantial trees. The relevant decision guidelines
are as follows:
 Demonstration of the avoidance hierarchy (avoid, minimise, mitigate principles) in
relation to substantial trees on a site.
 Whether the removal of substantial trees including for defendable space has been
avoided or minimised having regard to the bushfire risk and other available siting
options.
 The impact of the proposal on the visual landscape or biological values of the area.
 The extent, location and species to be used in any proposed replanting, with
preference given to indigenous plants and within the appropriate Ecological
Vegetation Class when appropriate.
 The impact of development on soil stability.
 Whether alternative siting, design or screening is appropriate to reduce the visual
impact of development.
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 The guidelines and principles of AS4970-2009 – Protection of Trees on Development
Sites.
The proposal requires the removal of seven (8) trees which all are exempt from
requiring planning permission to be removed. Trees 8, 9, 14 and 15 are considered
weed species, tree(s) 33 and 34 has a truck circumferences less than 0.5 metres and
tree 18 and is exempt under Clause 52.12.
A planning permit is required for encroachment of trees 3, 5, 10, 17, 20 and 32. It is
submitted that trees could be retained through appropriate tree protection management
and modifications to ensure relatively minor encroachments.
The application was referred to Council’s Environment Department who has reviewed
the proposal and supported it stating, ‘the updated tree impact assessment was sound
and the redesign is supported with the high number of neighbouring trees as well as
street trees, a TPMP will be required as a condition of permit’.
Design and Development Overlay – Schedule 1
A Planning Permit is required under Clause 43.02-2 as there is an existing dwelling on
the lot, buildings and works are proposed within 7.5 metres of a road frontage. The
relevant decision guidelines for this proposal are as follows:
 The appropriateness of any subdivision, building or works having regard to land
capability, including land form, slope, drainage, stormwater flows and the presence
of vegetation.
 The extent to which the proposed development meets the objectives and design
responses contained in the relevant Neighbourhood Character Study Character
Statement.
As outlined above, the proposal is considered consistent with the objectives and design
responses contained within the Neighbourhood Character Study and it is considered to
be representational and consistent with residential development layout and design of
the surrounding area.
The proposed development seeks to provide for a moderate site coverage of 23% and
site permeability of 53%, both of which exceed minimum requirements should the
application be required to be considered under ResCode Standards.
As such and in consideration of the above, the proposal is considered to be consistent
with the objectives of the Design and Development Overlay – Schedule 1.
Car Parking
Car parking requirements are specified at Clause 52.06 of the Frankston Planning
Scheme. Child Care Centres require 0.22 car parking spaces to each child to be cared
for on site.
As there proposal seeks approval for a maximum patronage of ninety-five (95) children,
a total of 20 car parking spaces is required, with the site to provide for a total of 21
spaces and therefore compliant with Clause 52.06 of the Frankston Planning Scheme.
It is also noted, the proposal complies with the Car Parking Design Standards of Clause
52.06-9 in regards to matters like site vehicular site lines, gradients and parking space
dimensions.
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Conclusion

The amended design is considered to have responded appropriately to the concerns
expressed by Council and the VCAT in reference to the previous proposal by reducing
building scale, increasing setbacks and improving the landscaping outcome. A
reduction in intensity of the use is also now proposed, which should also somewhat
reduce the potential for amenity impacts to neighbours.

Recommendation (Director Community DevelopmentCommunities)
That Council resolves to issue a Notice of Decision to Grant a Planning Permit in
respect to Planning Permit Application number 239/2021/P for Use and Development of
a Childcare Centre at 137 Overport Road, Frankston South, subject to the following
conditions:
Plans
1.

Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be substantially in accordance
with the plans submitted with the application (or some other specified plan) but
modified to show:
a) All trees growing on the site and on the adjoining properties within 3m of
the boundaries must be clearly illustrated on all relevant plans to
demonstrate canopy width, trunk location and clearly labelled in
accordance with the Arboricultural Impact Assessment Report prepared
by All Trees Consulting Services Pty Ltd dated 30 August 2021
(Amendment 2) and clearly state whether the tree is to be retained or
removed.
b) The Tree Protection Zone and Structural Root Zone for all trees to be
retained and the tree protection fence/ground protection locations must
be illustrated on all relevant plans.
c) The proposed 1.5 metre concrete footpath shown along the frontage to
Fontayne Court to be constructed above grade and of permeable
material within the Tree Protection Zones of Trees 3, 4 and 5.
d) The removal of environmental weeds tree 8 and 9 Pittosporum
undulatum.
e) The finished surface levels of all external play areas.
f)

Provision of external storage shed to be located outside the TPZ of
existing trees.

g) A break up of roof form so as to not provide for one-continuous roof
formation when viewed from southern boundary.
h) A Landscape Plan in accordance with Condition 3.
i)

Tree Protection noted in accordance with Condition 7 on all relevant
plans.

j)

A Waste Management Plan in accordance with Condition 15.
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k) A Construction and Environment Management Plan in accordance with
Condition 17.
l)

Location of any mechanical equipment in accordance with Condition 18.

m) Location of outdoor lighting in accordance with Condition 19.
n) The proposed 2.0 metre high acoustic fence to extend along the length
of the southern boundary and comply with the requirements of Condition
21.
No Alterations
2.

The use and/or development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority.

Landscape Plans
3.

Before the commencement of buildings and works, a the landscape plan
prepared by Package Landscapes Australia dated 08/07/21 Revision A, must
be submitted to and approved by the Responsible Authority showing the
following amendments:
a) Any changes to the development plans;
b) Removal of Tree 8 and 9 Pittosporum undulatum;
c) A survey (including botanical names) of all existing vegetation on the site
and those located within three (3) metres of the boundary of the site on
adjoining properties, accurately illustrated to represent canopy width and
labelled with botanical name, height and whether the tree is proposed to be
retained and/or removed;
d) The delineation and details of surface finishes, features and retaining wall;
e) Adequate planting densities (e.g.: plants with a mature width of 1 metre,
planted at 1 metre intervals);
f) All existing environmental weed species are to be removed from the site and
environmental and noxious weeds found in the ‘Sustainable Gardening in
Frankston City’ (2018) booklet are not to be planted;
g) An alternative species selected for Melaleuca armillaris and Leptospernum
laevigatum which can be environmental weeds in this location;
h) Deletion of synthetic grass;
i) The provision of notes on the landscape plan regarding site preparation,
including in-ground irrigation system to be provided to all landscaped areas,
removal of all weeds, proposed mulch, soil types and thickness, subsoil
preparation and any specific maintenance requirements;
j) All tree stock used must be in accordance with AS2303-2015 Tree stock for
Landscape Use.

Prior to Occupation
4.

The landscaping as shown on the endorsed landscape plan must be carried out
and completed to the satisfaction of the Responsible Authority before the
occupation of the development and/or commencement of the use or at such
later date as is approved by the Responsible Authority in writing.
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5.

The landscaping shown on the endorsed plans must be maintained to the
satisfaction of the Responsible Authority, including that any dead, diseased or
damaged trees are to be replaced.

Tree Protection
6.

A Tree Protection Management Plan (TPMP) prepared in accordance with
Frankston City Council’s ‘Arboricultural Report Writing Guide’ must be submitted
by a qualified and experienced arborist. The TPMP must sequentially outline all
specific protection requirements for all neighbouring trees.
The TPMP must be approved by the Responsible Authority prior to the
commencement of any works (including demolition, levelling / site scrapes,
excavations, tree removal, deliveries and / or temporary buildings).
The TPMP must be in accordance with the Australian Standard AS4970: 2009
Protection of Trees on Development Sites and detail all relevant measures to
ensure that the trees remain healthy and viable during and following
construction:
a) A site plan showing tree protection zones (TPZ), structural root zones (SRZ)
and the alignments of tree protection fencing and ground protection systems.
b) Restricted and prohibited activities within TPZs.
c) How the existing natural ground level within the TPZ portions of
neighbouring trees are to be protected and maintained.
d) Key supervision and monitoring stages by the project arborist of the
development including pre-demolition, pre-construction and post construction
stages.
e) Details & management of any TPZ encroachments including installation of
root sensitive footings and operation of machinery.
f) Requirements for formalised ground protection where tree protection fencing
is impractical.
g) Requirement and management of any canopy and or root pruning.
h) Methods for installation of services and landscaping within the TPZs.
i) Final Certification of Tree protection template. The Final Certification Report
Template as required in the Tree Protection Management Plan must be
completed and submitted to the satisfaction of the Responsible Authority before
the occupation of the development and / or commencement of the use or at
such later date as is approved by the Responsible Authority in writing.

7.

Tree protection must be carried out in accordance with the Australian Standard
AS 4970-2009 Protection of trees on development sites and the endorsed Tree
protection Plan to the satisfaction of the Responsible Authority.

Drainage & Engineering
8.

Provision of a Stormwater Detention System with a volume capable of retarding
the 10 year ARI flow from the development site back to a 5 year ARI predevelopment value to the satisfaction of the Responsible Authority.

9.

Prior to commencement of development construction detailed design plans and
drainage computations of the internal stormwater drainage system including the
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method of connection to the existing Council drainage infrastructure are to be
submitted and approved to the satisfaction of the Responsible Authority.
10.

Water Sensitive Urban Design principles (WSUD) are to be incorporated into the
drainage design, which may include but not be limited to the following
components or a combination thereof:
 On-site stormwater detention and rainwater tanks.
 Soil percolation
 Stormwater harvesting and Re-use of stormwater for garden watering, toilet
flushing, etc.
 On-site ‘bio-treatment’ to reduce dissolved contaminants and suspended
solids.

11.

Vehicle crossings shall be constructed to Frankston City Council's standards
and specifications to the satisfaction of the Responsible Authority.

12.

All disused vehicle crossings shall be removed and the area reinstated to kerb
and channel and landscaped to the satisfaction of the Responsible Authority.

13.

Where the development involves work on or access to Council controlled land
including roads, reserves and right of way, the owner, operator and their agents
under this permit must at all times take adequate precautions to maintain works
to the highest public safety standards, to the satisfaction of the Responsible
Authority.

14.

Precautions must include, appropriate signage to AS 1743 Road Works Signing
Code of Practice, the provision of adequate barricading of works, including
trenches of Service Authorities and any other road openings, sufficient to ensure
public safety.

15.

All relevant permits must be obtained from Council for works within the existing
road reserves, in addition to the planning permit.

Waste Management
16.

Before the development starts, a waste management plan (WMP) prepared by a
suitably qualified person and to the satisfaction of the Responsible Authority
must be submitted to and approved by the Responsible Authority. When
approved, the WMP will be endorsed and from part of this permit. The plan must
detail waste collection must be undertaken by private contractor, time and
frequency of garbage collection, all to the satisfaction of the Responsible
Authority.

17.

All waste collection and deliveries may only take place between the following
hours:
 7am to 7pm, Monday to Friday; and
 8am to 1pm, Saturday.

18.

All waste collection must be undertaken in accordance with the EPA Victoria
Publication 1254 Noise Control Guidelines.

Construction Management Plan
19.

Prior to the commencement of any stage of the development a Construction
Management Plan must be submitted to and approved by the Responsible

Town Planning Reports

21

15 November 2021
2021/CM19

11.1 239/2021/P - 137 Overport Road, Frankston South - Use and Development of a
Childcare Centre in a General Residential Zone

Executive Summary

Authority. When approved the plan will be endorsed to form part of the permit.
Any plans submitted must be consistent with all other documents approved as
part of this permit. The information must be drawn to scale with dimensions and
three copies must be provided. The Plan is to include details of the following:
a) Contact Numbers of responsible owner/contractor
emergency/24 hour mobile contact details.
b) Identification of possible
development works.

environmental

risks

including

associated

with

c) Response measures and monitoring systems to minimise identified
environmental risks, including but not limited to creek protection,
vegetation protection, runoff, erosion, dust, litter, noise and light.
d) Location and specifications of sediment control devices on/off site.
e) Location and specification of surface water drainage controls.
f)

Proposed drainage lines and flow control measures.

g) Location and specifications of fencing for the protection of trees and/or
vegetation as required by the permit.
h) Location of all stockpiles and storage of building materials.
i)

Location of parking for site workers and any temporary buildings or
facilities.

j)

Details to demonstrate compliance with relevant EPA guidelines.

k) Target of recycling and re-using a minimum of 80% of construction and
demolition waste by weight.
l)

Hours during which construction activity will take place.

Urban Design
20.

Air-conditioning plant, compressors and exhaust fans must be located so as to
minimise adverse amenity impacts on abutting and nearby residential
properties, to the satisfaction of the Responsible Authority.

21.

Outdoor lighting, external sign lighting and building illumination must at all times
be designed, baffled and located to the satisfaction of the Responsible Authority
to prevent any adverse effect on adjoining land.

22.

All fences must be maintained in sound condition, to the satisfaction of the
Responsible Authority.

Acoustic Fencing
23.

Before the use allowed by this permit starts, an acoustic fence must be erected
along the southern and eastern boundaries where it adjoins residential
properties. The minimum height must be 2.0 metres above natural ground level.
The details of the design and acoustic qualities of the fence must be to the
satisfaction of the Responsible Authority and must demonstrate achievement of
noise attenuation measures and limits required in the State Environment
Protection Policy (Control of Noise from Commerce, Industry and Trade) No. N1, or superseding legislation.

Number of Children
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24.

No more than 95 children may be present on the premises at any one time.

Hours of Operation
25.

The use may only operate only between the hours of 6:30am to 6:30pm
(Monday to Friday).

Amenity
26.

The amenity of the area must not be detrimentally affected by the development
or use including through the:
a) Transport of materials, goods or commodities to or from the land.
b) Appearance of any building, works or materials.
c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot, ash, dust, waste water, waste products, grit or oil.
d) Presence of vermin.

27.

Noise levels emanating from the premises must not exceed those required to be
met under State Environment Protection Policy (Control of Music Noise from
Pubic Premises), No. N-2 and the State Environment Protection Policy (Control
of Industry, Commerce and Trade), No. N-1, or superseding legislation.

28.

Any form of public address system or sound amplification equipment used on
the premises must not be audible beyond or outside the premises.

Satisfactorily Completed
29.

Once the development has started it must be continued and completed to the
satisfaction of the Responsible Authority.

Permit Expiry
30.

This permit will expire if one of the following circumstances applies:
 The development is not started within two (2) years of the date of this
permit.
 The development is not completed within four (4) years of the issued date of
this permit.
 The use is not commenced within two (2) years of the date of this permit.
 The use is discontinued for a period of two (2) years.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C.

Any request for time extension of this Permit shall be lodged with the relevant
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administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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Executive Summary

15 November 2021
2021/CM19

11.2 Planning Application 31/2021/P - 8, 10, and 12 Davey Street - To demolish
buildings in a Heritage Overlay
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
This report considers the merits of a planning application to demolish three structures
protected by a Heritage Overlay at 8, 10 and 12 Davey Street, Frankston.
Recommendation (Director Communities)
That Council resolves to issue a Refusal to Grant a Planning Permit in respect to
Planning Application number 31/2021/P for demolition of buildings at 8, 10 and 12
Davey Street on the grounds identified in the officer’s assessment.

Key Points / Issues
 It is proposed to demolish structures across three properties as follows – 8 Davey
Street (intact single dwelling), 10 Davey Street (partially demolished
dwelling/structure remaining), and 12 Davey Street (partially demolished
dwelling/structure remaining).
 The rear portions of the structures on 10 and 12 Davey Street were demolished
pursuant to Planning Permit 161/2011/P which permitted the construction of a 14
storey apartment building. Whilst the dwellings were partially demolished, the
apartment building was not constructed.
 The applicant has supplied opinion that the structures are unsound and should be
completely demolished. It is contended that squatters access the structures,
creating safety risks to themselves and the buildings.
 Public notice has been provided and 24 objections received to the proposed
demolition.
 Independent opinion supplied to Council agrees that 10 Davey Street is unsound and
could be demolished. However, the opinion does not accord with that supplied by
the applicant in respect of 8 and 12 Davey Street, which were not found to be
requiring demolition.
 Further, advice from three separate Heritage Architects is that the demolition of the
structures would be contrary to planning policy objectives and would significantly
impact upon the integrity of the Davey Street heritage precinct as identified by the
Heritage Overlay applying to the land.
 It is unfortunately reasonably common for structures protected from demolition but
located on potential redevelopment sites to become run-down where there are no
obvious interim use opportunities. There is an obvious disincentive to a land owner
to expend funds repairing and maintaining structures which the owner might not
have immediate use for, and which the owner might prefer to remove to enable
redevelopment. In some circumstances this has become known as ‘demolition by

Town Planning Reports

41

15 November 2021
2021/CM19

11.2 Planning Application 31/2021/P - 8, 10, and 12 Davey Street - To demolish
buildings in a Heritage Overlay

Executive Summary

neglect’ – where over time structures become so run-down that they must be
removed before they fall down themselves.
 The applicant has made a separate application for redevelopment of the land, and
which also seeks permission for the demolition of the structures.
 Having regard to the independent opinions supplied to Council, the demolition of all
three structures is not justified on the basis of the condition of the buildings and the
potential cost of securing them alone. Such demolition would be contrary to the
intent of the Heritage Overlay, and would (on the advice of three separate Heritage
Architects) significantly compromise its fundamental purpose.
 The concurrent application for demolition of the structures as part of a proposed
redevelopment of the site (as opposed to being based simply on building condition)
can be considered separately by Council when that application is able to be
determined.
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
The permit application fee paid to Council was $1318. The average cost to Council to
process a planning permit application is $2,264.
Consultation
1.

External Referrals
There were no required external referrals.

2.

Internal Referrals
The application was referred to three consultant Heritage Architects, and a
consultant Structural Engineer.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Signs erected on the site frontage
As a result of the public notification, 24 objections were received. The grounds of
objection are summarised in the officer’s assessment contained within this report.
Analysis (Environmental / Economic / Social Implications)
The application seeks approval to remove three structures from the land on the basis
that they pose a safety risk to human life and that the economic cost of repair is too
great. Advice indicates that whilst this is true for one of the structures, the removal of
the other two has not been justified for these reasons. The structures, whilst damaged
make an important contribution to the integrity of the Heritage Overlay which applies to
this part of Davey Street. The Heritage Overlay reflects the social importance of
preservation of unique or important parts of Frankston’s history and removal of buildings
which are protected by it would have negative social implications for the cultural fabric
of the Frankston Community. The economic cost of maintaining these structures does
not outweigh the social benefit that they provide.
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The economic benefits of redevelopment of the site are not specifically relevant to this
‘demolition only’ application. This is considered more applicable to the redevelopment
application.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires a planning permit under Clause 43.01-1 (Heritage Overlay).
Council has complied with Section 52, 58, 60, 61 and 61 of the Planning and
Environment Act 1987 in processing the planning application.
Policy Impacts
Council Officers have assessed the application in accordance with the relevant
Planning Policy provisions of the Frankston Planning Scheme.
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The applicant contends that the existence of the structures attracts squatters and
creates risk of damage to the buildings and risk of injury or death to those persons who
enter the buildings. Appropriately securing the structures to mitigate such risks is a
matter that the owner should address. Council’s Municipal Building Surveyor has
issued a Building Order which requires the landowner to more adequately secure the
land.
Conclusion
The proposed demolition of all three structures is not warranted on the basis of their
condition, and would, on independent expert advice, compromise the purpose and
integrity of the Heritage Overlay applying to the land – contrary to planning policy.
Whether the structures should be permitted to be removed on the basis of
redevelopment of the land can be determined through consideration of separate
planning application 43/2021/P.
ATTACHMENTS
Attachment A:⇩

Locality Plan

Attachment B:⇩

Locality Plan (Aerial)

Attachment C:⇩

Demolition Plan
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Summary
Existing Use

8 Davey Street – Single dwelling (unoccupied)
10 Davey Street – Partially demolished single dwelling
(unoccupied)
12 Davey Street – Partially demolished single dwelling
(unoccupied)

Site Area

2382 square metres (total of 3 parcels)

Proposal

Demolition of structures

Zoning

Commercial 1 Zone

Overlays

Heritage Overlay Schedule 49
Parking Overlay

Neighbourhood Character
Precinct

Nil

Reason for Reporting to
Council

Councillor interest

Background
Subject Site
The site comprises three allotments on the southern side of Davey Street in proximity to
its intersection with Nepean Highway. The properties have an abuttal to a single width
access at their rear (Bay Lane)
8 Davey Street – contains a single storey former (unoccupied) dwelling.
10 Davey Street – contains a double storey partially demolished (unoccupied) dwelling.
12 Davey Street – contains a double storey partially demolished (unoccupied) dwelling.
A fourth property (6 Davey Street) was nominated as being included in the site on the
application form, but does not contain any structures proposed to be demolished. A
church and hall previously occupied this land, but were not protected by the Heritage
Overlay and were previously demolished.
A row of Norfolk Island Pines at the site frontage with heights up to 30 metres are a key
feature along the Davey Street streetscape.
Locality
The site is located on the southern edge of the Frankston Major Activity Centre.
Davey Street is a four lane arterial road with median strip at the site frontage.
The site is within a mixed use area comprising of medical related functions, offices, and
residential uses at the rear fronting Plowman Place. A former post office on the corner
of Davey Street and Nepean Highway is now used as a licensed premises (‘the Deck’).
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All properties between Davey Street, Bay Lane, Young Street (further east) and
Nepean Highway (to the west) are noted as having heritage significance to varying
degrees and are included in the Heritage Overlay (HO49). The buildings have a
common and distinctive character and range of materials.
Further, the entire block bounded by Davey Street, Young Street, Plowman Place and
Nepean Highway has a distinctive low rise ‘garden’ character with ‘older’ building styles
(inclusive of the Deck Bar and the Mechanics Institute).
Site History
Previous planning permit applications for the site include:
10 and 12 Davey Street – Permit 161/2011/P issued to allow construction of a 14 storey
building and partial demolition of the existing buildings on the land (front sections
retained).
6-12 Davey Street – Application 606/2017/P sought to allow construction of a 10 storey
and 16 storey building and demolition of the remaining structures on 8, 10 and 12
Davey Street. Application was refused by Council on July 2018 and September 2019
(on remittance from the Victorian Civil and Administrative Tribunal (VCAT)).
Proposal
It is proposed to demolish the remaining three structures across the land parcels. The
applicant seeks the demolition on the following bases:
1. The buildings that exist on the site are structurally unsound and cannot be
reasonably ‘made good’.
2. The buildings are no longer of any value from a heritage perspective.
A separate application has been lodged seeking permission to demolish the structures
as part of the redevelopment of the land for a 30 storey mixed use tower, and a 22
storey mixed use tower.
Planning Policy Frameworks
Planning Policy Framework relevant to this application are summarised as follows:
 Clause 11 – Settlement
 Clause 15 – Built Environment and Heritage
 Clause 21.03 – Vision and Strategic Framework
 Clause 21.04 – Settlement
 Clause 21.10 – Built Environment and Heritage
Planning Scheme Controls
A Planning Permit is required pursuant to:
 Clause 43.01-1 – Heritage Overlay.
Particular Provisions

 Clause 65 – Decision guidelines
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Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987. Notification was given in the
form of:
 Mail to adjoining owners and occupiers;
 Signs on site
Twenty-four objections were received, and the grounds of objection can be summarised
as:
 Inconsistency of demolition with the provisions of the Heritage Overlay and
planning policy
 The buildings are historically important, form part of an intact locality, and can
provide a positive contribution to the amenity of the area
 The current owner bought the property in awareness of the buildings and the
Heritage Overlay.
A Residents Discussion Meeting has not been held. A separate meeting is scheduled
on 24 November to hear submissions relating to the separate combined demolition and
redevelopment application for the land.
External Referrals
The application was not required to be referred externally.
Internal Referrals
The application was referred to an independent consultant Structural Engineer and
three separate expert Heritage Architects.
A brief summary of the relevant comments are provided below.
Independent Structural Engineer (summarised)


The residences are generally in poor condition due to presence of structural
defects and due to the buildings having lost their amenity. The residences are
inhabitable but are occupied by squatters. The 10 Davey Street residence is
assessed to have lost its structural integrity at its western end. The 8 and 12
Davey Street residences are assessed to have structural defects but to not have
lost their structural integrity.



The 10 Davey Street residence is assessed to be beyond repair given the lack
of stability at the west end of the ‘skinny’ west section of the building, and
expected concrete cancer to balcony first floor slab/front entry roof slab/ground
floor window lintel. The west end of the building’s ‘skinny’ section should be
diagonally braced in the short term or the ‘skinny’ section demolished.



The 8 and 12 Davey Street residences could have the structural issues
remediated if it was determined that they are to be retained. Some further
investigations including a geotechnical footings investigation is recommended to
complete the structural assessment of these buildings and allow confirmation of
the extent of structural intervention works.

Independent Heritage Architect – GJM Heritage (summarised)
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Although the built form of nos. 10 and 12 beyond approximately 15m from the
street boundary has been demolished – these houses still retain the majority of
their heritage fabric as presented to Davey Street and they continue to contribute
to the identified historical and architectural values of the precinct.



It is generally accepted practice, supported by the provisions of the Heritage
Overlay, for places within the Heritage Overlay to be subject to some level of
redevelopment. Particularly in the case of heritage precincts, this generally
involves the loss of some rear fabric so long as the front portion of the heritage
building and its three-dimensional form remain sufficiently intact to clearly convey
the heritage values of the precinct. It is our view that although the loss of rear
fabric is more extensive than is generally appropriate for these types of heritage
buildings, nos. 10 and 12 Davey Street still remain sufficiently intact to their
primary street frontage to ensure that the heritage value of the Davey Street
Precinct remains legible.



In respect of HO49 the heritage ‘place’ is the Davey Street Precinct. It is our view
that, even with the loss of original fabric to the rear of nos. 10 and 12 Davey
Street, the heritage values of the precinct as an interwar and immediate postwar
precinct remain clearly legible and can be readily ‘understood and appreciated’.



It is our view that the reduction of the precinct to three extant buildings – two of
which are contributory and one non-contributory) – will mean that nos. 14, 16 and
18 Davey Street would no longer form part of a meaningful or visually cohesive
heritage precinct, and would, if assessed against the criteria within Planning
Practice Note 1: Applying the Heritage Overlay, be unlikely to meet the threshold
of local significance. Likewise, considered in isolation, nos. 14 and 18 Davey
Street are unlikely to warrant inclusion on the Heritage Overlay of the Frankston
Planning Scheme as individual heritage places. As such, in a precinct of only six
properties, the complete removal of three contributory structures will have a
highly detrimental – and likely fatal – impact on the significance of the Heritage
Place.



It is our view that the proposed demolition is not consistent with the objectives of
Clause 43.01 ‘Heritage Overlay’ (‘to conserve and enhance those elements which
contribute to the significance of heritage places’) as it involves demolition that will
adversely affect the significance of the Davey Street Precinct to the point where
its heritage values will be critically – indeed fatally – compromised.

Independent Heritage Architect – Lovell Chen (summarised)


As a general comment it is not uncommon for the front section of a (heritage)
building to be retained with sufficient depth to allow for basic appreciation of its
form, design and origins and – in a precinct context – to maintain the contribution
made to precinct values. This is recognising that for many precincts, it is the front
section of buildings that predominately contribute to the legibility and appreciation
of the values for which the precinct has been identified.



It is noted that the current situation is an unusual one in that matters of demolition
and the extent of retained fabric are typically considered in the context of new
build proposed in association with that retained fabric. It is unusual for buildings
to be considered in this condition where part demolition has occurred and the
new build has not proceeded. It is accepted that there are some views to 10 and
12 Davey Street where it is evident that a change has occurred and the rear
sections have been demolished while in others this change is not readily
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appreciated. Even where the truncation of the buildings at the rear is evident, the
dominant presentation is of the retained front sections. Sufficient fabric has been
retained to support the precinct values, recognising that these buildings are listed
in a precinct context and not as individual HOs.


The impact of the precinct HO49 of total demolition of the three buildings would
be significant, representing the loss of three of the five contributory buildings in
the precinct and reducing its ability to reflect on the desirability of these elevated
sites in Frankston and their development for a range of handsome building styles
of the interwar and immediate postwar period. It would also reduce the stock of
heritage buildings in the block as a whole. It is an action that would undermine
the values to an extent that is likely to bring the validity of the precinct into
question, given that only two contributory buildings would remain.



In the event 10 Davey Street could not be retained, this would have an impact on
the intactness of the precinct, introducing a gap between 8 and 12 Davey Street.
It would reduce the consistency of the streetscape but would not unacceptably
undermine the values of the precinct.

Independent Heritage Architect – RBA Architects (summarised)


All but one parcel of land in this block facing Davey Street is affected by a
heritage overlay and so is a heritage-rich part of Frankston.



The subject sites formed part of the Tofts Estate owned by Dr. Sidney Plowman
who resided at the top of the hill at 20 Davey Street for over thirty years. The
subject buildings were built as substantial houses, some inhabited by medical
professionals. The sites are in a raised position overlooking the bay which
relates to a wider pattern of settlement in Frankston where the elevated terrain
was a desirable location for the affluent.



As noted in the statement of significance, no comparable examples from this
period have been identified in the City of Frankston, which further reinforces the
significance of the precinct.



The full demolition of nos 8, 10+12 would have a detrimental impact on the
heritage place (HO49). The subject sites represent three of the five contributory
buildings in the precinct. Should the three buildings be demolished as proposed,
only two contributory buildings, nos 14+18 would remain. The remaining two
houses, separated by a non-contributory site, would result in a severely truncated
precinct such that its heritage value would be substantially compromised and
potentially may no longer warrant a heritage overlay. As such, there is no sound
basis for the demolition of nos 8, 10 and 12 and demolition of significant
properties to this extent may be unprecedented.



Council is obliged to protect local sites of heritage significance. An objective of
Clause 21.10 is to ‘identify sites of post settlement heritage significance and
maintain the values and integrity of sites’.



The subject buildings have been assessed and acknowledged as having heritage
significance. Should the subject buildings be demolished, a negative precedent
for future development in Frankston would be established. It would suggest that
the demolition of significant buildings with heritage protection can readily occur
and would question the purpose of the heritage overlay.
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Discussion

Would the demolition of the dwellings be consistent with planning policy
objectives for the land?
State planning policy in respect of Heritage Conservation (Clause 15.03-1S) seeks to
ensure the conservation of places of heritage significance.
Strategies to achieve this objective include (as relevant):
-

Retain those elements that contribute to the importance of the heritage place

-

Encourage the conservation and restoration of contributory elements of a heritage
place.

-

Support adaptive reuse of heritage buildings where their use has become
redundant.

Local Planning Policy (in the Municipal Strategic Statement) supports this by seeking to
ensure that development of heritage sites and adjoining land is appropriate and
sympathetic to heritage values.
The Heritage Overlay which applies to the land is reflective that the structures were
significant and sought to be retained – the overlay objectives being to conserve and
enhance elements that contribute to heritage significance.
Where demolition is proposed, the overlay provides that the decision maker should
consider whether the demolition, removal or external alteration will adversely affect the
significance of the heritage place.
The Statement of Significance for HO49 (i.e. the reason why a heritage control was
applied) identifies:
The Davey Street precinct, is of aesthetic and historical significance at a local level.
The precinct retains is interwar and immediate postwar architectural character to a high
degree of integrity and demonstrates a range of handsome building styles of the period.
Similar building stock is relatively common to the inner and middle ring suburbs of
Melbourne but is rarely found in the City of Frankston.
The precinct is of historical significance for its ability to demonstrate the settlement
pattern of Frankston with affluent housing development typically occurring on the
elevated ground above the low lying Frankston township. The precinct is also of some
local interest for its long and continuing associated with Frankston’s medical fraternity,
with some buildings being used as doctor’s surgeries as well as residences.
In approving Planning application 161/2011/P, Council accepted a development
outcome where some heritage fabric was lost, but the elements of the buildings as they
presented to the street were retained. This permit was contested before the VCAT,
which heard evidence that the demolition of the rear parts of the buildings was
acceptable ‘as they have limited visibility from the street and could be defined as
secondary components that make a limited contribution to the heritage significance of
each building’. In considering the issue, the VCAT commented:
‘The location of the buildings in a Heritage Overlay does not preclude their demolition,
but requires any consideration of the impact of the demolition on the significance of the
heritage place. In this instance the building are significant as part of a heritage
streetscape from No. 8-18 Davey Street. This precinct is defined as locally significant
and demonstrates the settlement pattern of Frankston with affluent housing
development typically occurring on the elevated ground above the low lying Frankston
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Township. It is also has some limited significance for its continuing associated with the
medical fraternity with some building used as doctor’s surgeries.
I find the proposed demolition can retain sufficient building form to maintain the
significance of the precinct in identifying the former settlement pattern of Frankston.’
The applicant has supplied opinion from a Heritage Architect (Peter Barrett). Mr.
Barrett’s opinion could be summarised (on this consideration point) with the following
quotes:
-

‘The removal of all, apart from a depth of the front two-rooms, of these houses is
inconsistent with recognised heritage practice, which would generally retain more of
a detached dwelling, so as to be able to appreciate the extent and character of its
original mass.

-

It is acknowledged that another house on the site (no 8) is relatively intact.
However, the removal of the adjacent Frankston Presbyterian Church, a building
completed in 1924, and the partial demolition of the adjacent Inter-war housing to its
east (No’s 10 and 12) has left the house in a blighted context, and physically
isolated from other intact mid-twentieth century housing in the heritage overlay. It
has little heritage value remaining, as it is a relatively unremarkable inter-war house
when appreciated as a single element.’

Mr Barrett’s opinion is thus that the demolition of the rear parts of 10 and 12 Davey
Street (and demolition of the church on 6 Davey Street) have compromised the integrity
and contribution to the heritage precinct of these dwellings.
This view is at odds with the approach taken by Council in approving the 2011 permit,
the expert evidence provided to the VCAT, and the conclusions of the VCAT.
Advice has been sourced from three separate and independent Heritage Architects,
whose key comments relating to demolition are summarised earlier in this report. None
of these three experts support the demolition of the buildings.
More specifically, advice references the key role and obligation that resides with Council
to implement and uphold the provisions of the Heritage Overlay and Planning Policy as
it relates to heritage matters.
Whilst the demolition that has occurred has obviously impacted upon the overall
intactness of the remaining buildings, it has not so compromised their contribution to the
heritage significance that is sought to be conserved by planning policy and the
application of the Heritage Overlay specifically. In this regard, the buildings still present
in an intact form to Davey Street and are legible as a streetscape of inter-war building
facades as sought to be conserved by planning policy.
Are the buildings so unsound as to require their removal for safety reasons?
The applicant contends that the buildings show substantial levels of deterioration and
are structurally unsound. Opinions from two structural engineers are supplied to
support this position.
Tebbs Engineering state that (summarised):
-

The buildings have suffered significant structural damage due to:
o

Cracking and bulging in brick walls due to lack of masonry articulation
movement joints

o

Footing rotation due to seasonal variations in soil moisture (contraction and
expansion of reactive clay)
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-

o

Roof structures subjected to water intrusion, deteriorating the timber frame

o

Collapsed roof impacting timber frame and possible building superstructure

o

Rusted masonry wall ties caused from water ingress

The masonry walls and building footings have been stressed beyond their strength
limit; and

Block 1 assessment details (summarised):
-

The existing buildings are in a state of disrepair and their structural intregrity has
been substantially compromised

-

The buildings are deemed no longer fit for purpose from a structural point of view

-

All three buildings demonstrate clear global uneven foundation displacement and
settlement, extensive horizontal and vertical wall and brickwork cracking as well as
compromised structural joint integrity

-

The existing buildings present an immediate community risk, and it is recommended
that they are demolished to remove the potential safety risk to the community.

The consultant structural engineering advice provided to Council by Ingegnaria does not
agree with the conclusions of Tebbs Engineering and Block 1 that the 8 and 12 Davey
Street buildings have lost their structural integrity such that they need to be demolished
based on their structural condition. Without listing every point of assessment and/or
difference, Ingegnaria consider that the significance of some defects are either
overstated and/or repairable.
Ingegnaria do not agree with the overall contention of the applicant that the buildings
are structurally unsound (with an exception). For such a description to be apt, Igegnaria
say that the following conditions should apply:
-

The whole structure or part of the structure is in imminent danger of collapse, or

-

The whole structure or part of the structure would collapse in the event it is loaded
with reasonably expected design actions that such a structure is expected would be
designed for or expected to cope with, or

-

The structure fails the robustness test given in AS1170.0 Section 6, or

-

The structure does not comply with current standards and is in such poor condition
that its structural performance renders the building non-functional.

Ingegnaria do agree, however, that the condition of 10 Davey Street is so poor that it is
(by the above definition) structurally unsound and warranting demolition.
Having regard to the various structural assessment details provided, and in particular
the independent opinion provided by Ingegnaria, the demolition of 10 Davey Street (but
not 8 or 12 Davey Street), could be supported on the basis that the structural defects
are so significant as to mean that the structure is in danger of collapse.
Part of Igegnaria’s advice is that some defects observed by Tebbs and Block 1 are
indeed repairable. Ingegnaria note that the extent of the structural remediation works is
significant and would be costly, particularly the retrofitting of brick ties to the external
cavity brick walls.
The economic cost of restoration is a matter that is relevant to decision making about
heritage places. Where the cost of restoration is so great in the context of the heritage
value of the place, the balance of consideration may weigh against requiring the
conversation and or restoration of the place.
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The VCAT is often required to assess these competing considerations, and has
commented: ‘It may ultimately prove to be the case that the cost and difficulty of
restoring the existing building, and adapting that so it can be used in some useful way,
can reasonably be regarded as outweighing its significance because it would not be just
or fair to the applicants to insist on its preservation. It is likely that the adaption of the
existing building for, for example, a separate dwelling, is not consistent with the current
owners present wishes and desires. I do not think that this fact alone can be a proper
basis for allowing the demolition of a building within a Heritage Overlay area,
particularly when the subject land and its buildings are the heritage place.’ (Walker v
Queenscliffe BC (2002) VCAT 531.
In this case the applicant has not provided an assessment of the costs of repairs
(presumably on the basis that the reports from Tebbs and Block 1 did not identify repair
options), although advice from Ingegnaria indicates such costs are likely to be material.
In the absence of more detailed evidence on this point it is not possible to conclude that
the potential cost of repairs is so great as to warrant demolition of all of the structures at
this stage.
It is also relevant that the future use of these structures is not likely to be as functioning
‘self-contained’ buildings. Rather, they are more likely to be incorporated into, or
replaced by a broader redevelopment across the three land parcels. Accordingly, the
relevant costs would be related more simply to stabilisation and basic maintenance and
protection of the structures. In this context the economic cost of stabilisation might not
be too great.
Should the buildings be demolished to deal with the risk of squatters?
As a further point in support of the contention that the structures should be removed for
safety reasons, the applicant identifies that the structures have been regularly occupied
by squatters who have engaged in activities which might endanger both their own safety
and that of the buildings. Where openings into the buildings have been closed up, it is
understood that squatters have broken through to obtain access.
Securing of the properties is fundamentally a matter for the land owner to deal with.
The owner has both a risk and an obligation to secure the property properly. In this
regard, Council’s Municipal Building Surveyor has issued a Building Order requiring the
owner to:
1.

Secure the buildings by installing shutting to all openings; and

2.

Construct a temporary 2.4m high solid sheeted hording with razor wire securely
attached to the top of the sheeting to the perimeter of the land (or generally in the
location shown on the attached drawing), to prevent unauthorised access to the
building located at 8, 10 and 12 Davey Street, and to the satisfaction of the
Municipal Building Surveyor.

It is expected that these measures may resolve the issue of access and damage by the
squatters, or at least reduce the risk of the same.
To the extent that the buildings remain vacant and attract squatters, the choices made
by the owners of this land over time can be seen to have contributed. To allow the
buildings to be demolished on the basis of the consequences of these choices would be
to effectively accept a scenario of ‘demolition by neglect’. In the present circumstance
where there are prospects for the redevelopment of the land and options (as per the
Building Order) to better secure the land, it is appropriate to pursue those options of
better security.
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In this case, it is not considered that the owners challenges in securing the buildings
from intruders is sufficient planning reason in itself to warrant their demolition.
Further planning application
This application has been made on the basis of the current condition of the buildings
only as the basis for demolition, and on the basis of the extensive advice obtained and
outlined in this report, is not supported or sufficient justification for their wholesale
removal. However, a further application has been made for the demolition of the
buildings to enable the construction of a new development on the land.
This is a more appropriate process for consideration of these buildings’ future, as it
enables assessment to be undertaken of the proposed replacement development and
weighing of the opportunities presented by that development in the context of the
heritage place.
Conclusion
Overall, it is not recommended that Council should grant approval for the demolition of
all three of the buildings for which permission is sought. The demolition is not
adequately justified and would fundamentally compromise the significance of a noted
heritage precinct which has value as one of the original precincts in the city. Demolition
of the buildings for the purpose of redevelopment can be considered by Council in
separate application 43/2021/P. Alternatively, the applicant could make a new
application for demolition of the building on 10 Davey Street only, on the basis of
structural soundness, for Council’s further consideration.
Recommendation (Director Communities)
That Council resolves to issue a Notice of Refusal to Grant a Planning Permit in respect
to Planning Permit Application number 31/2021/P to Demolish buildings in a Heritage
Overlay at 8, 10 and 12 Davey Street, on the following grounds:
1.

The demolition of the buildings would be contrary to the objectives of State and
Local Planning Policy in respect of Heritage Conservation.

2.

The demolition of the buildings would be contrary to the purpose of Heritage
Overlay 49, and would fundamentally affect the significance of the heritage
place.

3.

The demolition of the buildings is not justified by the evidence of current
condition or cost of repair or maintenance.

4.

The demolition of the buildings is not justified by the potential of external
persons to access them, which is a matter that is the responsibility of, and can
be better controlled by, the land owner.

5.

The demolition of the buildings is not justified by a suitable redevelopment
comprising part of the application.

Town Planning Reports
Item 11.2 Attachment A:

Locality Plan

53

15 November 2021 CM19

Town Planning Reports
Item 11.2 Attachment B:

Locality Plan (Aerial)

54

15 November 2021 CM19

Town Planning Reports
Item 11.2 Attachment C:

Demolition Plan

55

15 November 2021 CM19

Town Planning Reports

56

Executive Summary

15 November 2021
2021/CM19

11.3 Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston (Vicinity Office
Building) - In Principle Architectural Plan approval pursuant to condition
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
This report provides Council with the opportunity to review and consider whether it
supports, in principle, the architectural presentation of the proposed office building by
Vicinity Centres at 12 Balmoral Walk.
Recommendation (Director Communities)
That Council notes the architectural plans submitted and supports, in principle, the
architectural style and presentation of the proposed building.

Key Points / Issues
 In January 2020 Vicinity Centres Ltd. (Vicinity) sought approval for a new office
building at 12 Balmoral Walk, Frankston. The proposal involves demolition of
existing buildings (in part occupied by Rebel Sport and (formerly) Toys R Us), and
construction of the new eight level building running between Keys Street and
Shannon Mall. The proposal also involves refreshment of the mall spaces running
along Balmoral Walk and into White Street mall.
 Council considered the application at its meetings on 20 July, 2020, and 10 August
2020. At these times it was clear that the Minister for Planning was considering
‘calling the application in’ for approval by way of an amendment to the Frankston
Planning Scheme under a program to facilitate ‘shovel ready’ development projects.
Council initially deferred consideration of the application, and then at its August
meeting resolved to further defer consideration of the application and to advise the
Minister for Planning that it was reviewing car parking provision for the Bayside
Shopping Centre, and requested the Minister for Planning not prepare a planning
scheme amendment to allow construction of the proposed building until its concerns
were resolved.
 On 11 October 2020 the Minister for Planning proceeded to consider Vicinity’s
request and approved Amendment C142 to the Frankston Planning Scheme. The
Amendment applied a Specific Controls Overlay to the land which authorised the
construction of the proposed building pursuant to an Incorporated Document titled
‘Balmoral Offices, 12 Balmoral Walk, Frankston – September 2020. The
Incorporated Document has the effect of a planning permit and specifies a variety of
conditions which required revision of the proposed design, both in architectural
presentation and in respect of a variety of more detailed construction details to the
building and proposed public realm (mall) treatments, before the development could
commence. The development was required to commence within 12 months of the
gazettal of the amendment.
 On 2 July 2021 Vicinity sought approval from Council to extend the timeframe in
which development was to be commenced. This was granted by officers pursuant to
delegation on 11 August, 2021. The approval extends the time for commencement
until 29 October, 2022.

Town Planning Reports

57

15 November 2021
2021/CM19

11.3 Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston (Vicinity Office
Building) - In Principle Architectural Plan approval pursuant to condition

Executive Summary

 Vicinity also sought approval from the Minister for Planning for a range of relatively
minor modifications to the conditions contained in the Incorporated Document.
Council officers advised of satisfaction with the changes sought pursuant to
delegation, via a letter dated 11 August, 2021. It is understood that the Minster for
Planning supports the changes, however an amendment to the planning scheme to
reflect this has not yet been formally gazetted.
 Vicinity has provided a suite of plans to satisfy many of the conditions contained in
the revised Incorporated Document.
 Council officers have reviewed the plans, and issues were identified with a range of
fine grained, but important, matters concerning the treatment of public realm spaces
and parking arrangements. These matters are the subject to ongoing discussions
between officers and Vicinity, and accordingly the full set of submitted plans is not
suitable for approval at this time (and must in any regard also await the gazettal of
the revised Incorporated Document).
 However, as the architectural design and presentation of the building in respect of
colours, materials and general form) was a key area of previous Councillor interest,
these aspects are presented to Council for its consideration ahead of future
endorsement of a full suite of plans by officers under delegation.
 Council’s Urban Design team are satisfied with the architectural presentation of the
building, and so it is recommended that the Council could support this aspect of the
proposal ‘in principle’. This will give the applicant confidence to proceed with
satisfaction of the other conditions and to continue marketing the building to
prospective tenants.
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
There are no financial implications associated with this report.
Consultation
1.

External Referrals
There are no external referrals relevant to this report.

2.

Internal Referrals
The plans supplied in satisfaction of the conditions have been referred internally to
Council’s Engineering Services and City Futures teams. These referrals identified
a range of issues, predominately with the public realm treatments proposed and
interface issues with Keys Street and Shannon Mall. Council’s Urban Design CoOrdinator is satisfied with the general architectural style, colours and materials of
the proposed building.

3.

Other relevant parties / stakeholders
As identified above, Council’s capacity to approve plans for the proposed
development is dependent on the Minister for Planning directing gazettal of the
modified Incorporated Document.

Notification of Proposal
Notification of the planning approval request ultimately considered by the Minister for
Planning was not required to be given pursuant to the requirements of Section 52 of the
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Planning and Environment Act 1987 as the development was exempt from notice
pursuant to the provisions of the Commercial 1 Zone.
Notification has not been provided in respect of the plans submitted to satisfy the
conditions of approval, and this is not normally required.
Analysis (Environmental / Economic / Social Implications)
The revised plans are being provided for Council to consider providing ‘in principle’
support, prior to officers resolving details with and approving the more detailed plans
under delegation. The building, if constructed, would generate significant Economic
benefit to Frankston both in short term construction jobs and in longer term employment
within the building. The construction would also facilitate improvements to connectivity
of public areas within the Frankston Central Activities Area and activation and safety
improvements to these spaces (including White Street Mall).
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Council is required to consider whether plans supplied by the applicant appropriately
comply with the requirements of the Incorporated Plan inserted into the Frankston
Planning Scheme by the Minister for Planning.
Policy Impacts
The relevant State and Local Planning Polices are:
 Clause 11.02: Managing Growth
 Clause 11.03-1S: Activity Centres
 Clause 11.03-2S: Growth Areas
 Clause 12: Environmental and landscape Values
 Clause 15: Built Environment
 Clause 16: Housing
 Clause 17- Economic Development
 Clause 18: Transport
 Clause 21.02: Key Issues – FMAC
 Clause 21.03: Vision and Strategic Framework
 Clause 21.04: Settlement
 Clause 21.06: Environmental and landscape Values
 Clause 21.08: Economic Development
 Clause 21.10: Built Environment and Heritage
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Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
Overall, it is considered that the proposed architectural presentation of the building is
satisfactory and can be supported by Council.
ATTACHMENTS
Attachment A:⇩

Locality Plan

Attachment B:⇩

Locality Plan (aerial)

Attachment C:⇩

Original permit application plans - architectural presentation plans
only

Attachment D:⇩

Plans submitted pursuant to condition for approval - architectural
presentation plans only
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Summary
Existing Use

Double storey building with retail/shop outlets.

Site Area

Approximately 4840 sqm

Proposal

To construct eight (8) storey mixed use building and to
provide some of the car parking spaces on another site.

Site Cover

N/A

Permeability

N/A

Zoning

Commercial 1 Zone

Overlays

Parking Overlay Schedule 1
Environmental Audit Overlay
Special Building Overlay
Specific Controls Overlay

Neighbourhood Character
Precinct

N/A

Reason for Reporting to
Council

Councillor interest

Background
Subject Site
The subject site is located on the southern end of the Bayside Shopping Centre with
frontages to Keys Street, Shannon Street Mall and White Street Mall. Balmoral Walk is
located along the northern boundary of the subject site and forms part of the
development area.
The site currently contains various retail/shop outlets and vacant tenancies. The
existing double storey building covers the whole site and provides pedestrian access in
an east west direction from Keys Street to Shannon Street Mall via Balmoral Walk.
Locality
The subject site is located within the Frankston Major Activity Centre and is surrounded
by commercial developments which abuts the existing Bayside Shopping Centre.
Site History
Planning Permit FR 443 was issued in May 1972 to construct a two storey building.
No recent planning approvals have been issued for this site.
A variety of other permits have been issued over time allowing the construction of the
Bayside Shopping Centre and Entertainment Complex, resulting in the supply of car
parking presently available for the current uses.

Town Planning Reports

61

15 November 2021
2021/CM19

11.3 Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston (Vicinity Office
Building) - In Principle Architectural Plan approval pursuant to condition

Officers' Assessment

The approval to construct the building (by way of gazettal of a Specific Controls Overlay
and Incorporated Document pursuant to Amendment C142 to the Frankston Planning
Scheme), was issued by the Minister for Planning on 11 October 2020.
An extension of time to commence the development pursuant to the Incorporated
Document was issued by officers under delegation on 11 August 2021.
Vicinity have requested that the Minister for Planning approve some minor amendments
to the Incorporated Document via a further amendment to the Frankston Planning
Scheme. It is understood that the Minister is amenable to making the changes sought,
however an amendment has not yet been gazetted.
Proposal
The key features of the proposal are as follows:
 It is proposed to construct an eight storey building. The building comprises a
basement car park, retail shops and bicycle end of trip facilities at the ground floor
and offices for the remaining floors.
 The maximum height of the building will be approximately 36 metres from natural
ground level to the roof top parapet and 40 metres to the top of the roof top plant
with the upper floors articulated and recessed from the below floors. External
finishes are glazing in various colours.
 The total office floor area will be approximately 14,037 square metres with 1,772
square metres of retail. The basement floor area is approximately 3,965 square
metres.
 Balmoral Walk at the north side of the building will be an open to sky pedestrian
walkway and White Street Mall will be continued through the ground floor level of the
building to connect to Balmoral Walk.
 Landscaping is proposed at the ground floor and in the roof terraces.
 A basement is proposed to accommodate 85 car parking spaces and service
facilities/spaces. 140 bicycle spaces are also proposed at ground floor.
 474 car parking spaces are required for the use and the shortfall of 389 car parking
spaces for the office use is proposed to be accommodated in the adjoining Bayside
Shopping Centre car parks.
The plans submitted for approval pursuant to condition are generally in accordance with
the plans submitted with the application, with some minor variances in respect of
building levels and details.
State and Local Planning Policy Frameworks
Planning Policy Framework relevant to this application are summarised as follows:
Clause 11.02: Managing Growth seeks aims to ensure a sufficient supply of land is
available for residential, commercial, retail, industrial, recreational, institutional and
other community uses and to facilitate the orderly development of urban areas. Clause
11.02-1S and Clause 11.02-3S are applicable.
Clause 11.03-1S: Activity Centres encourages the concentration of major retail,
residential, commercial, administrative, entertainment and cultural development into
activity centres that are highly accessible to the community.
Clause 11.03-2S: Growth Areas aims to locate urban growth close to transport corridors
and services and provide efficient and effective infrastructure to create sustainability
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benefits while protecting primary production, major sources of raw materials and valued
environmental areas.
Clause 12: Environmental and Landscape Values seeks to implement environmental
principles for ecologically sustainable development.
Clause 15: Built Environment supports architectural and urban design outcomes that
contribute positively to local urban character and enhance the public realm while
minimising detrimental impact on neighbouring properties. Clause 15.01, Clause 15.011S, Clause 15.01-1R and Clause 15.01-2S are particularly relevant to the proposal.
Clause 17: Economic Development seeks to contribute to the economic well-being of
communities by supporting and fostering economic growth and development by
providing land, facilitating decisions, and resolving land use conflicts, so that each
district may build on its strengths and achieve its economic potential.
Clause 19: Infrastructure ensures planning for development of social and physical
infrastructure should enable it to be provided in a way that is efficient, equitable,
accessible and timely.
Clause 21.02: Key Issues - FMAC is of metropolitan significance and its growth and
development needs to be managed to ensure that it can fulfil its role as a vital urban
centre issues to be resolved include connectivity and usability, building and streetscape
design.
Clause 21.03: Vision and Strategic Framework
Objectives relevant to the proposed development include:
 Improve streetscapes.
 Improve pedestrian linkages throughout the MAC.
 Attract more service sector businesses and government departments to Frankston
with high quality office space.
 Advance economic development and employment growth within the MAC by
strengthening the role and function of each precinct.
Clause 21.08 - Economic Development
Key issues relevant to FMAC development include:
 Reinforcing the dominant role of the FMAC as a vibrant urban centre offering
commercial, retail and high density housing stock.
 Reinforcing the role and importance of Frankston as a regional capital servicing the
Mornington Peninsula, Kingston and the growth areas of Casey and Cardinia.
Strategies relevant to FMAC development include:
 Direct larger office and commercial activities with a broad catchment and major
retail, commercial, government services, health and education development to the
Frankston MAC.
Clause 21.10 – Built Environment and Heritage
Objectives relevant to the proposed development include:
 Seek a high level of architectural, urban and sustainable design in new
development, which projects a positive image of the City.
 Encourage the adoption of environmental sustainability principles in the design and
development of all new buildings.
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Planning Scheme Controls
The Incorporated Document created by Amendment C142 to the Frankston Planning
Scheme provides that modified plans and documents must be provided to satisfy a
variety of conditions, before development can commence (akin to a planning permit).
Council is required to consider whether the plans appropriately respond to the
conditions specified (and as modified in the amended Incorporated Document pending
gazettal by the Minister for Planning.
Notification of Proposal
Notification of the planning approval request ultimately considered by the Minister for
Planning was not required to be given pursuant to the requirements of Section 52 of the
Planning and Environment Act 1987 as the development was exempt from notice
pursuant to the provisions of the Commercial 1 Zone.
Notification has not been provided in respect of the plans submitted to satisfy the
conditions of approval, and this is not normally required.
Discussion
State and Local Planning Policy
It is considered that this proposal appropriately responds to State and Local Planning
Policies.
Architectural Design
A number of conditions were included within the Incorporated Document requiring
further development of the architectural design of the building. These conditions were
likely sourced by Department of Environment Land Water and Planning (DELWP)
officers from the Council officers recommendation initially developed for the Council
meeting of 20 July 2020. The relevant conditions are as follows:
Condition 6.1i)
Colour palette and overall façade treatment amended to reflect the Frankston
Metropolitan Activity Centre (FMAC) Illustrative Guidelines and coastal location of
Frankston.
Condition 6.1j)
Greater variation in materials, textures and window styles for the first three levels of the
building facing pedestrian thoroughfares including the use of low reflectivity glazing.
Condition 6.1k)
Additional design detail such as indicative signage locations dimensions/style.
The conditions derive from the advice of Council’s Urban Design team, who observed in
respect of the initial application that:
 The building facades are considered to lack meaningful articulation and design
detail, particularly important at lower levels. The lowest 3 levels should be treated
with considered design detail as these levels significantly influence the quality of the
public realm.
 There is excessive use of glazing which is a highly reflective, lacks visual interest,
becomes noticeably dirty quickly and is easy to damage. Greater variation in
materials and window styles variation is required in the pedestrian thoroughfares
and glazing provided should be low reflectivity.

Town Planning Reports

64

15 November 2021
2021/CM19

11.3 Planning Permit 21/2020/P/A - 12 Balmoral Walk, Frankston (Vicinity Office
Building) - In Principle Architectural Plan approval pursuant to condition

Officers' Assessment

 At upper levels, the design detail is better however the proposal should seek to treat
the upper levels of the building fronting White Street Mall with additional design
detail such as detailed signage, façade articulation, material variation or some other
identifying symbol or motif to identify it as a major pedestrian entrance and
destination.
In responding to these matters, the applicant’s architects have provided more detailed
revisions of the facades of the buildings for Council’s review.
Selected copies of the updated plans and renders as relevant to the architectural
presentation of the building only, are included as an attachment to this report. The
more detailed design plans and renders more clearly demonstrate the range of colours
and materials to be used and role of these materials. In supporting active frontages.
The material now presented provides clarity of the interest to be created for the White
Street Mall entrance from a built form, materiality and landscape response. Indicative
signage is also illustrated to confirm the clarity to pedestrians as to the accessibility
through the building to be offered via the sotoportego (undercroft).
In reviewing the updated materials, Council’s Urban Design Co-Ordinator commented
that:
 Support the differentiation of the various built form volumes through various colours.
 Design rationale for architectural treatments provided and whilst a link to Coastal
flora is referenced the proposal still does not strongly reflect the coastal context of
Frankston.
 Glazing colours appear to have been revised and are supported.
 Noting that it is difficult to read the true colour of glazing proposed through the
drawings however it appears that more muted colour tones have now been selected.
For instance what appears as vibrant bold colours in the previous renders are now
more warmer tones e.g. orange is now more of a bronze/gold colour.
 The public realm interface and façade treatments have been considered and are
supported. Treatments will maximize opportunity for passive surveillance.
 Information provided meets requirements for condition 6.1j.
 It is recommend that a notation is included on the plans including glazing
specifications (U & SHGC values) for all levels and low reflectivity glazing for the
first 3 levels.
 Material schedule in drawing DA40-05 shows the range of material to be used and
the role of these materials in supporting active frontages for the lower levels of the
building.
A contrast of the previous (2020, top graphic) and revised (2021, bottom graphic)
presentation is included below for Councillors information.
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The applicant’s architect has previously described the colours chosen as being
reflective of elements of the Frankston landscape, including the beach, bay, industrial
areas and green landscapes.
Although Council officers see these linkages as being rather obtuse, particularly given
the extensive use of glazing, and an alternative palette as being preferable, it is
considered that the revised outcome presented is acceptable. The additional design
detail (including parapet planters) included in the updated design reduces the bland
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harshness of the previous design treatment and the prominence of the glazing and
colours. Although the suitability of the colours may not ultimately prove to be to every
Frankston resident’s taste, the building would be distinctive and plainly modern
presence amongst a building stock in the FMAC area that is predominantly tired and run
down.
Accordingly, having regard to the above and the comments of Council’s Urban Design
Coordinator, it is recommended that Council could advise the applicant that it supports,
in principle, the architectural design and presentation of the building.
However, as identified earlier in this report, there are a variety of detailed design
matters that remain to be satisfactorily resolved with the applicant before all of the plans
could be endorsed. These include matters such as paving and landscaping details,
parking layout and vehicular access, and kerb alignments and transitions from public
spaces into the proposed building. Once these matters have been resolved with the
applicant and further updated plans supplied, the plans could then be formally
endorsed. Accordingly, it is recommended that Council’ notes that officers will continue
to work with the applicant to address to improve the detailed design of the proposal so
that a modified full suite of plans can be endorsed in the future.
Analysis (Economic and Social Implications)
It is considered that the proposed presentation of the building is satisfactory and that
Council could identify that it supports, in principle, the style and presentation of the
building. This will provide some confidence to the applicant to market the building to
tenants and to continue to work with officers to refine the plans to satisfy conditions.

Recommendation (Director Communities)
That Council:
A. Notes the submission of plans and documents in satisfaction of conditions in the
modified Incorporated Document titled Balmoral Offices, 12 Balmoral Walk,
Frankston - pending incorporation into the Frankston Planning Scheme by the
Minister for Planning.
B. Supports ‘in principle’ the architectural style and presentation of the proposed
building, including its height, form and massing, and the proposed colours and
materials.
C. Notes officers will continue to work with the applicant to improve the detailed
design of car parking and access areas, and related works to the public realm
around the buildings, so that a modified full suite of plans can be endorsed by
officers under delegation in the future.
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15 November 2021
2021/CM19

11.4 Application to Amend Planning Permit 302/2020/P - 30 Long Island Drive
Frankston - To increase the area of the first floor used by the restaurant, to
increase the red line area and to increase the number of patrons to the
restaurant
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
This report considers the merits of the planning application to amend the existing
Planning Permit 302/2020/P to increase the area of the first floor used by the
restaurant, to increase the red line area where liquor may be sold and consumed to the
restaurant and to increase the number of patrons to the restaurant.
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 302/2020/P, subject to the conditions contained in the
officers’ assessment.
Key Points / Issues
 The construction of the yacht club building was initially authorised by way of a
planning permit issued in 2014, which also allowed for the building’s occupancy by
food and drink premises and a function centre. Whilst the building was constructed,
the uses did not commence within the expiry date of the permit.
 Subsequently Planning Permit 302/2020/P was issued by Council in October 2020
and allowed the use of the lower level of the building as a café/restaurant involving
the sale and consumption of liquor. The permit was amended by Council in July
2021 to provide for the use of the majority of the upper floor as a restaurant/function
space.
 It is now proposed to amend the permit to provide for nearly the whole of the first
floor of the building to be occupied by a restaurant with the patron numbers of 357
(increased from 250 approved in May 2021).
 The proposal is considered to be consistent with planning policy in that it will activate
the area, encourage tourism, employment and economic growth.
 Public Notice of the application was provided and no objections were received.
 The site is close to an area with 84 existing public car spaces, which will be sufficient
to cater for the likely needs of patrons.
 The application is being reported to Council as it is of community interest and
includes the sale and consumption of liquor (restaurant with a capacity over 100
persons).
For further information, please refer to the officer’s assessment contained within this
report.
Financial Impact
The permit application fee (including advertising fee) paid to Council is $2,075.70. The
average cost to process a planning permit application is $2,264 which represents a
difference of $188.3.
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Executive Summary
Consultation
1.

External Referrals
The application was referred externally to the Department of Environment, Land,
Water and Planning (DELWP) and Victoria Police. DELWP indicated they have no
objection to the proposal with conditions. Victoria Police have not responded, as at
the date of this report.

2.

Internal Referrals
The application was referred internally to Council’s Social Planning department
who have no objection to the proposal.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Mail to the Long Island Resident Group, Frankston Beach Association and the
Kananook Creek Association; and
 Three (3) signs erected on the site frontage
As a result of the public notification, no objections were received.
Analysis (Environmental / Economic / Social Implications)
The proposal will generate employment and economic growth when operating. The
proposal will continue the activation of the waterfront precinct. The proposed sale and
consumption of liquor on the premises is considered to be reasonable in association
with the café use. Given that the liquor will be sold alongside meals, it is considered that
the proposed consumption of liquor and hours of operation are unlikely to have an
adverse impact on the amenity of the area.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposal requires planning approval under:
 Clause 37.02 Comprehensive Development Zone:
o

To use the land for a food and drink premises where the Section 1
‘permit not required’ condition is not met.

 Clause 52.06 (Car Parking) of the Frankston Planning Scheme
o

To reduce (including to zero) the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay.

 Clause 52.27 (Licensed Premises) of the Frankston Planning Scheme:
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o

To increase the area where liquor is allowed to be consumed or
supplied.

Policy Impacts
The relevant State and Local Planning Polices are:
 Clause 11: Settlement
 Clause 17: Economic Development
 Clause 18: Transport
 Clause 19: Infrastructure
 Clause 21.02: Key Issues
 Clause 21.03: Vision and Strategic Framework
 Clause 21.04: Settlement
 Clause 21.08: Economic Development
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no particular risks associated with this application.
Conclusion
Overall, it is considered that the proposal is satisfactory subject to conditions and
should be supported as discussed throughout this report.
ATTACHMENTS
Attachment A:⇩

Aerial Locality Map

Attachment B:⇩

Locality Map

Attachment C:⇩

Previously Approved Red Line Plan

Attachment D:⇩

Amended Red Line Plan
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Officers' Assessment
Summary
Existing Use

Yacht Club/Vacant

Site Area

Approximately 2000 square metres

Proposal

To amend the existing Planning Permit to increase the
area of the first floor used by the restaurant, to increase
the red line area where liquor may be sold and
consumed to the restaurant and to increase the number
of patrons to the restaurant.

Zoning

Comprehensive Development Zone (Schedule 2)

Overlays

Environmental Significance Overlay (Schedule 1)
Parking Overlay (Schedule 1)

Reason for Reporting to
Council

Councillor interest
Application associated with Liquor

Background
Subject Site
The site contains a three (3) storey building which is located within the Kananook Creek
Reserve, Long Island Frankston.
The site is crown land, reserved for public purposes.
At ground level the building contains a lobby area, function/meeting room, bar, yacht
club canteen, kitchenette, storage areas and amenities. Public toilets are provided
along the southern side of the building with external access. A covered storage area is
provided at ground level with a double roller door providing access to this area from the
east and south.
The Frankston Yacht Club currently occupies a portion of the ground floor level. The
remainder of the ground floor has approval for a café under this Planning Permit. The
café is not yet operational, currently undergoing fit-out.
Level 1 is currently unoccupied. A stairwell, lift and amenities are centrally located at
this level. Roofed deck areas are located on the western side of the building. Level 2
contains a plant room, viewing area and terrace.
A central uncovered yacht storage area and separate cover boat storage area is
provided to the north-east of the building.
Vehicle access to the site leads to a circular access way and car parking area
containing 84 spaces.
Locality
Kananook Creek Reserve, Long Island is located within the Frankston Waterfront to the
west of Frankston City Centre. The area forms an activity node, adjacent to the retail
core, with a mixture of commercial and recreational facilities and activities including the
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Visitor Information Centre, Sofia’s Restaurant, Frankston Surf Life Saving Club and
Waves Restaurant, boating, sailing, fishing, swimming and the Frankston Pier.
To the north of the building is a network of boardwalks providing pedestrian and bicycle
access through the coastal dunes and dense coastal grasses and scrub. Kananook
Creek straddles the eastern and southern edges of Kananook Creek Reserve Long
Island and discharges to the sea to the south of the Yacht Club building.
The Landmark Bridge provides pedestrian access to the southern side of Kananook
Creek and grassed parkland with barbeque facilities, Sofia’s Restaurant and boat
launching facilities.
Generally, dense tall shrubs and open grassy patches of vegetation occupy the western
side of the reserve, whereas, a parkland area with seating, scattered Banksias and
Coast Tea-Tree and an understorey of mowed grass occupy the eastern side of the
Reserve.
Site History
In 1995 the Minister for Planning advised Council that any proposed development in the
Kananook Creek Precinct, Frankston Foreshore would require the preparation of an
Environmental Effects Statement (EES). In response, Council appointed Kinhill
Engineers Pty Ltd to develop future plans for the area adjacent to Kananook Creek.
Kananook Creek Reserve, Long Island formed part of the Kinhill Study which was
adopted by Frankston City Council and State Government in 1998 in the form of a
report and Structure Plan. The key elements outlined in the EES and Structure Plan
were translated into a Comprehensive Development Zone Schedule 2 (CDZ2) as part
of the Frankston Planning Scheme.
Since adoption of the Structure Plan, Council has been implementing the
redevelopment of Kananook Creek Reserve, Long Island in stages.
To meet the requirements of the CDZ2, a number of previous Development Plans and
amendments were approved by Council, including (of relevance):
 Kananook Creek Reserve, Long Island Environmental Management Plan and
Development Plan in 2006 (Frankston City Council, February 2006);
 Amendment to the Kananook Creek Long Island Development Plan and
Concept Design for the Kananook Creek Boulevard (Urban Enterprise, March
2008); and
 Amendment to the Kananook Creek Long Island Development Plan and
Environment Plan to facilitate redevelopment of the Frankston Long Island
Yacht Club and surrounds (Contour, 2014).
Previous planning permit applications for the site include Planning Permit 735/2013/P,
issued 3 April 2014 for Buildings and works associated with the construction of a three
(3) storey building for use as a Yacht Club including food and drink
premises/restaurant, function centre and community facilities and associated reduction
of car parking, removal of vegetation and sale and consumption of liquor. This permit
has since expired in respect of the approved use for the building for food and drink
premises, function centre, and sale and consumption of liquor (because the uses did
not commence).
Planning Permit 302/2020/P was issued on 26 October 2020 for Use of the land for
food and drink premises (cafe) and the sale and consumption of liquor (restaurant and
cafe licence) and the provision of car parking at less than the rates specified in Clause
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52.06. The permit was amended by Council on 8 July 2021 to allow Use of the land for
food and drink premises (café and restaurant) and the sale and consumption of liquor
(restaurant and cafe licence) and the provision of car parking at less than the rates
specified in Clause 52.06. This permit is proposed to be amended to allow for
expanded occupation of the first floor by the restaurant, as discussed below.
Proposal
The proposal is summarised as:
 To increase the area of the first floor used by the restaurant.
 To increase the red line area where liquor may be sold and consumed to the
restaurant.
 To increase the allowable number of restaurant patrons from 250 to 357.
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11: Settlement



Clause 17: Economic Development



Clause 18: Transport



Clause 19: Infrastructure

Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.02: Key Issues



Clause 21.03: Vision and Strategic Framework



Clause 21.04: Settlement



Clause 21.08: Economic Development

Planning Scheme Controls
A Planning Permit is required pursuant to:


Clause 37.02 Comprehensive Development Zone (Schedule 2)
o



Clause 52.06 (Car Parking)
o



To use the land for a food and drink premises where the Section 1
‘permit not required’ condition is not met.
To reduce (including to zero) the number of car parking spaces required
under Clause 52.06-5 or in a schedule to the Parking Overlay.

Clause 52.27 (Licensed Premises)
o

To increase the area where liquor is allowed to be consumed or
supplied.
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Marine and Coastal Act
Pursuant to Section 68(3) of the Marine and Coastal Act 2018, the application is
deemed to be a proposal that requires consent for use of marine and coastal Crown
land.
Under Section 61(3)(a) of the Planning and Environment Act 1987, the responsible
authority must not decide to grant a permit to use or develop marine or coastal Crown
land unless consent under the Marine and Coastal Act 2018 has been issued.
The Department of Environment, Land, Water and Planning (DELWP) provided Marine
and Coastal Act 2018 consent on 20 October 2021. The consent includes conditions to
be included on any permit issued. The consent will expire if the use is not commenced
within two years of the date of issue, unless an extension of time is applied for and
granted by DELWP.
Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987. Notification was given in the
form of:
 Mail to adjoining owners and occupiers;
 Mail to the Long Island Resident Group, Frankston Beach Association and the
Kananook Creek Association; and
 Three (3) signs erected on the site frontages.
No objections were received as a result of the public notification.
Referrals
External Referrals
DELWP
The application was referred to DEWLP as an adjoining land owner and for consent for
use of Coastal Crown Land under Section 70 Marine and Coastal Act 2018 (MACA
Consent). DELWP provided MACA Consent and offered no objection to the proposal.
Victoria Police
No response received as at the date of this report. Victoria Police have an opportunity
make a submission when the applicant seeks to obtain a Liquor Licence from the
Victorian Commission for Gambling and Liquor Regulation (VCGLR). Victoria Police
have previously indicated to officers that they prefer to respond to proposals through the
VCGLR process, however may raise objections or concerns to major licensed premises
proposals through referral if issues are perceived.
Internal Referrals
Social Planning
Social Planning do not anticipate any significant social impacts from this planning permit
proposal.
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Discussion

State and Local Planning Policy
The proposal is expected to contribute positively to the activation of the Frankston
Waterfront precinct by delivering a mixed use building in a location identified as an
important activity node. The renewal of the area will strengthen the vision of connecting
the Frankston Transit Interchange to the Bay by delivering an attraction which
encourages east-west movements between the transit precinct, city centre and bay.
The site is well distanced from existing residential areas so is unlikely to cause
unreasonable noise and amenity impacts. The proposal is expected to attract visitation,
tourism and increase safety through better utilisation of the foreshore reserve.
The purpose of the Crown Reserve is ‘Public Purposes’ and the proposed food and
drink premises, function centre and office uses are contemplated in the Comprehensive
Development Plan, May 1999.
DELWP has consented to the proposed use of Crown Land. By virtue of coastal
management consent, the purpose of the reservation has been considered.
Comprehensive Development Zone
The development of the Frankston Yacht Club has long been identified as an important
element for the future planning of Frankston through the introduction of the
Comprehensive Development Zone (Schedule 2), the associated Structure Plan and
Precinct Plan in 1998, which identified a need for a mixed commercial/recreational
redevelopment of the Yacht Club facilities. This is consistent with policy, the Marine and
Coastal Act 2018 and the Marine and Coastal Policy 2020, which seek to provide clear
direction for the sustainable use of the coast for recreation, conservation, tourism,
commerce and similar uses in appropriate locations.
A Planning Permit is required to use the building for a food and drink premises, within
Precinct 2 of the Kananook Creek Study Precincts Plan. The food and drink premises
will advance objectives to facilitate business, employment, tourism, and a vibrant and
safe waterfront.
The relevant decision guidelines contained in the Comprehensive Development Zone
are as follows:
 The zone and relevant precinct purposes.
 The impact of traffic generated by the proposed use, and whether additional
traffic management or traffic control works are likely to be required in the area.
 The layout of the car parking areas and access to them.
 Whether the proposal will result in short and long term public benefit.
 The effect on the amenity of the neighbourhood.
The proposed uses are consistent with the purpose of the zone, to:
 Improve the contribution of the Kananook Creek foreshore area to the safety,
amenity, economy and lifestyle of Frankston.
 Provide appropriate development that will create business and employment
opportunities to complement the Frankston Central Activity District, and
contribute to the development and growth of regional tourism.
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The proposal will result in long term public benefits including a new expanded food and
drink offering and additional employment opportunities for the local community. The
proposal will create additional dining options and activate the building complementing
other businesses and attractions within the Kananook Foreshore.
The proposal has access to a number of public car parking which is greater than the
required car parking spaces. The layout of the car parking spaces has not been altered
from what was originally approved with the buildings and works under Planning Permit
735/2013/P. Council’s Traffic Engineer assessed the car parking provision and traffic
impact at the time of the previous application. As the proposed use of the building has
not changed substantially since the previous approval it is considered the proposed
uses will not require additional traffic control works.
Clause 52.06 Car Parking
Clause 52.06 sets out rates for the provision of car parking for different land uses.
The following tables sets out the requirements for car parking for the proposed uses:
Use

Floor
Area
(sqm)
1401

Boat
Storage
Yacht Club 80
Canteen

Patrons/
Boats

Planning
Scheme Use

Rate

57 boats

Lot listed

n/a

140

Food and Drink

3 car spaces to 42
each 100 square
metres of leasable
floor area

Place of
Assembly

0.3 to each patron
permitted
3 car spaces to 9
each 100 square
metres of leasable
floor area
3 car spaces to 13
each 100 square
metres of leasable
floor area
64
84

Yacht Club 83
Function &
Meeting
Room
Cafe
331

104

Food and Drink

Restaurant

357

Food and Drink

453

Total car parking spaces required
Total car parking spaces available

Car
Parking
Required
n/a

The proposal requires 64 spaces and at least 84 are theoretically available in nearby
public parking areas, albeit that this parking is shared and utilised by members of the
public accessing the foreshore, the approved café, and related nearby uses.
Nonetheless, people dining at the proposed use are also likely to use the foreshore and
there is a high likelihood of ‘shared’ trips. It would also be difficult to seek to provide
further parking specifically for the use, given the confined nature of the site and likely
impacts to the foreshore environment. There is also additional parking nearby (over
Kananook Creek) would could also to service the proposed use. The use can also
benefit from access to public transport nodes and parking located in the Central
Activities District. Although sufficient car parking is likely to be available, permission is
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technically required as the parking to be utilised is public parking not specifically
dedicated to the use.
Clause 52.27 Licence Premises
Pursuant to Clause 52.27 a permit is required to use land to sell or consume liquor as:
 The area that liquor is to be consumed or supplied under a licence is to be
increased.
It is proposed to extend the red line area to incorporate the extended restaurant.
As there are more than 15 licensed premises within a 500m radius of the site, a
Cumulative Impact Assessment of the proposal is required. The Cumulative Impact
Assessment provided with the application indicates it is proposed to have a
restaurant/cafe licence. This type of licence reduces the impact of consumption of
liquor on the amenity of the area as the restaurant/cafe licence requires that tables and
chairs be provided to at least 75% of guests.
When deciding whether to grant a permit for the proposal, it is relevant to consider the
impact of the sale or consumption of liquor on the amenity of the area including the
impact of the hours of operation, number of patrons and the cumulative impact of any
existing and the proposed licensed premises on the amenity of the area.
A survey undertaken as part of the Cumulative Impact Assessment identifies 26
licensed premises within a 500m radius of the yacht club. These licences are a mix of
Late Night (General & On-premises), On-premises and Restaurant and Café licence
types. There are also Club licences and a packaged liquor licence. It is noted the Yacht
Club is located the following distances from uses which are considered sensitive:
 Place of worship: 250m distance
 Place of worship: 300m distance
 Secondary School: 350m distance
 Special School: 370m distance
The site is located a substantial distance from residential use, primary/secondary
schools (children’s services) and the majority of parks, however the foreshore reserve
abuts the yacht club. The Cumulative Impact Assessment identifies that the site is
separated from the cluster of liquor licences by Kananook Creek, which acts as a
natural barrier, confining access to the site. The sensitive land uses are not expected to
be impacted by the licence due to their proximity to the venue and as liquor
consumption will be on-site only and under supervision. There are no private
residences close enough to the site to be at risk of amenity impacts from noise or
traffic. Public transport to and from the site is relatively accessible, with a range of bus
services and the train.
Overall, it is considered that the proposal is consistent with the surrounding area and
the purpose of Clause 52.27.
Permit Amendments
The following amendments are required to the permit to enable to proposal.
Condition 3 will be amended to update the patron numbers for the restaurant.
Conditions 9 and 11 will be amended to reflect the separate Marine and Coastal Act
2018 Consent provided by DELWP.
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Analysis (Economic and Social Implications)
It is considered that the proposed expansion of the upper level restaurant will have
positive economic development implications. The proposal will generate employment
and economic growth when operating. The proposal will continue the activation of the
waterfront precinct will reduce the opportunity for anti-social behaviour.
Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 302/2020/P for Use of the land for food and drink premises
(café and restaurant) and the sale and consumption of liquor (restaurant and cafe
licence) and the provision of car parking at less than the rates specified in Clause 52.06
at 30 Long Island Drive Frankston, subject to the following conditions:
Plans
1.

Before the use starts, amended plans to the satisfaction of the Responsible
Authority must be submitted to and approved by the Responsible Authority.
When approved, the plans will be endorsed and will then form part of the permit.
The plans must be drawn to scale with dimensions. The plans must be
substantially in accordance with the plans submitted with the application but
modified to show:
a) Management Plan in accordance with Condition 5.
b) Details of waste management and location of waste receptacles.

No Alterations
2.

The use as shown on the endorsed plans must not be altered without the prior
written consent of the Responsible Authority.

Patron Numbers
3.

Unless with the prior written consent of the Responsible Authority, the number of
patrons within the Café and Restaurant must not exceed:
 Café: 44 patrons internally and 60 patrons externally
 Restaurant: 357 patrons

Liquor Consumption
4.

Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place within an approved red line plan
and at the premises during the following hours:
Café
 Monday to Sunday: 11am to 11pm.
Restaurant
 Sunday to Thursday: 11am to 12 midnight
 Friday to Saturday: 11am to 1am the following day

5.

Prior to the sale and consumption of liquor commencing in the Café or
Restaurant, a management plan for that part of the site must be submitted to
and approved by the Responsible Authority. When approved the management
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plan will be endorsed to form part of the permit. The management plan must
specify:a) The licensee will actively mitigate the risk of alcohol being purchased at the
venue and taken to the foreshore or adjacent open space area for
consumption.
b) The licensee will provide free phone calls for taxis for patrons to use upon
their exit.
c) The licensee will be proactive in supporting potentially vulnerable people
leaving the venue on foot to walk through the park either to the car park at
Pier Promenade or to Davey Street.
d) Provision for sign(s) to encourage responsible off-site patron behaviour.
Amenity
6.

The amenity of the area must not be detrimentally affected by the use (including
liquor licence) through the:a) Transport of materials, goods or commodities to or from the land;
b) Appearance of any building, works or materials;
c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
d) steam, soot, ash, dust, waste water, waste products, grit or oil;
e) Presence of vermin; and
f) In any other way
to the satisfaction to the Responsible Authority.

7.

The licensee/permit holder shall not cause or permit undue detriment to the
amenity of the area to arise out of or in connection with the use of the premises
to which the licence/permit relates during or immediately after trading hours
authorised by the licence/permit.

8.

Noise emissions from the premises must comply with the requirements of the
State Environment Protection Policies (Control of Noise from Commerce,
Industry and Trade No. N-1 and Control of Music Notice from Public Premises
No. N-2) or any superseding legislation.

Marine and Coastal Act 2018 Consent
9.

The use of the land shall be generally in accordance with:
 The advertised Town Planning Report dated August 2020 and ground
floor Red Line Plan received in the notice of application documents for
Planning Permit Application number 302/2020/P.
 The advertised Town Planning Report dated August 2021 and first floor
Red Line Plan received in the advertised plans for Planning Permit
Application number 302/2020/P/D.

10.

Any modification to the proposed land uses will require further approval by the
Regional Manager, Land and Built Environment Programs, Port Phillip Region,
Department of Environment, Land, Water and Planning (DELWP).

11.

This consent under the Marine and Coastal Act 2018 will expire if the use is not
commenced within two years of the date of issue (20 October 2021), unless an
extension of time is applied for and granted by the Regional Manager, Land and
Built Environment Programs, Port Phillip Region, DELWP.

Permit Expiry
12.

This permit will expire if one of the following circumstances applies:
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 The use is not commenced within two (2) years of the date of this permit.
 The use is discontinued for a period of two (2) years or more.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.
Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;
Within 12 months after the permit expiry date, where the development allowed
by the permit has lawfully started before the permit expires.
If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.

C.

The owner/applicant of the subject side should join and comply with the
Frankston Liquor Industry Accord, which requires the member to serve liquor in a
responsible manner.

This permit has been amended as follows:
Date
of Brief Description
Amendment
8 July 2021

This permit was amended pursuant to section 74 of the Planning and
Environment Act 1987, by, amending the permit preamble and
amending Conditions 3, 4, 5, 9 and 11.
This permit was amended pursuant to section 74 of the Planning and
Environment Act 1987, by amending Conditions 3, 9 and 11.
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11.5 Application to Amend Planning Permit 317/2018/P/D - 13/684-700
Frankston-Dandenong Road, Carrum Downs - To use the land for a
restaurant, to sell and consume liquor (On Licence Premises) and a
reduction in the bicycle facilities requirement of Clause 52.34 of the
Frankston Planning Scheme.
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
This report considers the merits of the planning application to amend Planning Permit
No. 317/2018/P by including the use of the land for a Function Centre, increasing the
patron numbers allowed on site and a subsequent reduction in the number of car
spaces provided.
Recommendation (Director Communities)
That an Amended Planning Permit be issued in respect to Planning Permit Application
number 317/2018/P/D, subject to the conditions contained in the officers assessment.

Key Points / Issues
 Planning Permit No. 317/2018/P was issued by Council on 27 November 2018. The
permit allowed the use the land for a restaurant including the sale and consumption
of liquor and a reduction in the bicycle facilities required, with a maximum of 80
patrons and sale of liquor seven days a week from 11am-11pm (other than Anzac
Day and Good Friday where no liquor is to be served).
 The permit is proposed to be amended by expanding the use to be for a function
centre as well as a restaurant.
 An increase in patron numbers on site is proposed. The restaurant use is proposed
to be expanding from a maximum of 80 patrons to a maximum of 120 patrons. The
function centre use is seeking to have a maximum of 224 patrons.
 Given the additional patrons proposed on the site without capacity for additional
parking spaces to be provided, a ‘technical’ parking reduction of 42 spaces is also
sought.
 Public Notice of the application was given and no objections have been received.
 Subject to a recommended reduction in the number of patrons allowed for functions,
the proposed intensification of the use and addition of specific capacity to operate as
a function centre is acceptable in this location having regard to the reduced
likelihood of impact to residential amenity or other businesses. The intensification
would provide further employment opportunities for the local community and venue
choice for customers.
 The application is being reported to Council as it is associated with liquor outside the
Frankston Major Activity Centre area.
For further information, please refer to the officer’s assessment contained within this
report.
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requirement of Clause 52.34 of the Frankston Planning Scheme.

Executive Summary
Financial Impact

There are no financial implications associated with this report.
Consultation
1.

External Referrals
The application was referred externally to Victoria Police however no response has
been received to date.

2.

Internal Referrals
The application was referred internally to Council’s Traffic Engineer and to
Council’s Social Policy and Planning Department who offered no objection.

3.

Other relevant parties / stakeholders
There are no other relevant parties / stakeholders.

Notification of Proposal
Notification of the planning application was given pursuant to the requirements of
Section 52 of the Planning and Environment Act 1987.
Notification was given in the form of:
 Mail to adjoining owners and occupiers; and
 Two (2) signs, one on the front and one to the rear of the existing factory.
As a result of the public notification, no objections were received.
Analysis (Environmental / Economic / Social Implications)
There are not considered to be any economic impacts as part of the proposal. The
change in use and increase in patron numbers is broadly considered to have a positive
economic impact on the area by increasing the economic viability of the use.
However, it is considered that the increase in patron numbers will potentially have
negative social impact on the area and is not supported fully as discussed later in this
report.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The proposed amendments to the Planning Permit have been assessed under Clauses
52.06 (Car Parking) and 52.27 (Licenced Premises) of the Frankston Planning Scheme.
Policy Impacts
The relevant State and Local Planning Policies that have been considered are:
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Executive Summary

Clause 11 (Settlement);
Clause 17 (Economic Development);
Clause 21.03 (Settlement); and
Clause 21.08 (Economic Development).
Officer’s Declaration of Interests
Under Section 80C of the Local Government Act 1989, officers providing advice or a
report to Council must disclose any direct or indirect interest they have in a matter.
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
No risks associated with this report.
Conclusion
On balance, and with some reductions to the maximum patron numbers allowable on
site, the proposal is considered reasonable and should be supported.
ATTACHMENTS
Attachment A:⇩

Locality Plan

Attachment B:⇩

Locality Plan (Aerial)

Attachment C:⇩

Amended Site Plans and Red Line Plan
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11.5 Application to Amend Planning Permit 317/2018/P/D - 13/684-700 FrankstonDandenong Road, Carrum Downs - To use the land for a restaurant, to sell and
consume liquor (On Licence Premises) and a reduction in the bicycle facilities
requirement of Clause 52.34 of the Frankston Planning Scheme.

Officers' Assessment
Summary
Existing Use

Restaurant

Site Area

972 square metres

Proposal

To amend the permit by including the use of the land for
a Function Centre, increasing the patron numbers on
site and a subsequent reduction in the number of car
spaces provided.

Site Cover

N/A

Permeability

N/A

Zoning

Industrial 1 Zone

Overlays

N/A

Neighbourhood Character
Precinct

N/A

Reason for Reporting to
Council

Application associated with Liquor

Background
Subject Site
The subject site is located at Factory 13/684-700 Frankston-Dandenong Road, Carrum
Downs, and is at the south-west corner where it intersects with Boundary Road.
The single storey building has a 33.1 metre frontage to Frankston-Dandenong Road, a
35 metre frontage to Boundary Road and glazed interface with the roads. The total
floor area is approximately 972 square metres. This is in a high profile location and
clearly visible from road frontages.
The building has a glazed interface with the two street frontages. There are a total of 32
car spaces available located adjacent to the premises. There are 28 car spaces at
Frankston-Dandenong Road frontage and four (4) car spaces at the rear of the building.
There is landscaping along the Frankston-Dandenong Road frontage of the site and
wide grassed area between the building and Boundary Road to the north.
Locality
Factory 13 is within an industrial precinct comprising a mix of uses including restricted
retail premises, warehouses, trade supplies, convenience shops and cafés. The
adjacent factory units to the west include a small Indian take away café, spice importers
and sales and meditation centre.
The area to the north on the opposite side of Boundary Road forms part of the Green
Wedge. The residential areas are located on the east side of Frankston-Dandenong
Road and south of the industrial complex. The Village shopping centre is also located
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Officers' Assessment

nearby, 300 metres to the south-east, which offers a limited range of retailing, an IGA
supermarket, a café (Fat Chef) and takeaway food outlets.
Site History
Previous planning permit applications for the site include:


Planning Permit No. 317/2018/P 27 November 2018 to use the site for a
restaurant including the sale and consumption of liquor and a reduction in the
bicycle facilities required.



Planning Permit 653/2013/P issued 20 June 2014 to use the site as restricted
retail premises, display a business identification sign and partial waiver of car
parking requirements.



Planning Permit 562/2001/P issued 23 November 2001 for Factory/Showrooms.

Proposal
It is proposed to amend the existing permit by:
 Including permission under the permit to use the site for a function centre with a
maximum of 224 patrons.
 Increasing the number of patrons allowed on site associated with the restaurant
use to 120.
 A reduction in the cap parking spaces required under Clause 52.06-5 of the
Frankston Planning Scheme as a result of the additional patron numbers
proposed.
State and Local Planning Policy Frameworks
State Planning Policy Framework relevant to this application are summarised as
follows:


Clause 11 – Settlement
Planning is to recognise the need for, and as far as practicable contribute towards
(as relevant):
 Health, wellbeing and safety.
 Diversity of choice.
 Economic viability
 A high standard of urban design and amenity
 Accessibility.
 Land use and transport integration.
Planning is to prevent environmental and amenity problems created by siting
incompatible land uses close together.



Clause 17.02 – Commercial
Clause 17.02-1S – Business
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Officers' Assessment

Objective – To encourage development that meets the community’s needs for
retail, entertainment, office and other commercial services.
Local Planning Policy Framework relevant to this application are summarised as
follows:


Clause 21.03 – Vision and Strategic Framework
Council Plan
 Promote Frankston as a dynamic and vibrant place to do business.
Strategic Framework Plan
 Major industrial development and consequent job creation is encouraged
at Carrum Downs



Clause 21.08 – Economic Development
Key Issues (as relevant) – Minimising potential conflicts between industrial,
commercial and residential areas.

Notification of Proposal
Notification of the proposed amendments to the permit was undertaken by sending
letters to surrounding owners and occupiers and by erecting two (2) signs, one on each
side of the existing building. No objections were received.
External Referrals
Victoria Police
The application was referred externally to Victoria Police who have not provided a
response to date. Victoria Police have an opportunity make a submission when the
applicant seeks to obtain (or amend) a Liquor Licence from the Victorian Commission
for Gambling and Liquor Regulation (VCGLR). Victoria Police have previously indicated
to officers that they prefer to respond to proposals through the VCGLR process,
however may raise objections or concerns to major licensed premises proposals
through referral if issues are perceived.
Internal Referrals
Traffic
The application was referred to Council’s Traffic Engineer who advised that statutory
bicycle spaces required are 14 spaces, but only 4 spaces are provided leaving a
shortfall of 10 spaces. They also commented that they have reviewed the traffic report
submitted to justify these reductions and Traffic conclude that justification is
satisfactory, and have no objection to the application.
Social Policy and Planning
The application was referred to Council’s Social Policy and Planning Team who
provided the following comments (summarised):
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 Social Policy and Planning have reservations about liquor licences in industrial
areas, primarily due to a lack of passive surveillance and often inadequate
lighting for patrons leaving the premises. As this premises is on a main road
with access to public transport, the bulk of these concerns are alleviated.
 Overall Social Policy and Planning do not anticipate any significant social or
amenity impacts from this application.
Discussion
State and Local Planning Policy
The proposal is broadly consistent with State and Local Planning Policy with the
existing industrial precinct hat is occupied by a mix of restricted retail premises,
warehouses, trade supplies, convenience shops and cafés. The addition of a function
centre is consistent with the mixed uses in the precinct.
The existing permit contains conditions to manage and regulate any potential adverse
amenity impacts from the existing restaurant use which would also apply to the new
function centre use. Additional conditions can be included to further regulate the
proposed function centre use to ensure that no adverse amenity impacts are
experienced in the surrounding area.
Clause 33.01 Industrial 1 Zone
The proposed Function Centre use and the existing restaurant use require planning
approval under Clause 33.01-1 of the Frankston Planning Scheme.
In addition to meeting the relevant Municipal Planning Strategy and Planning Policy
Framework, the purpose of the Industrial 1 Zone includes:
‘To provide for manufacturing industry, the storage and distribution of goods and
associated uses in a manner which does not affect the safety and amenity of local
communities.’
Furthermore, the decision guidelines of the Industrial 1 Zone at Clause 33.01-2, require
consideration of the proposal in relation to nearby residential areas, industries and other
uses, the effect nearby uses may have on the proposal, and issues such as drainage,
connection to services and traffic generation.
The applicant is proposing the restaurant hours to be 7am-1am seven (7) days per
week and the function centre to operate 7:30pm-1am seven (7) days a week. It is noted
that the permit does not currently restrict the hours of operation of the restaurant, only
the hours liquor can be sold and consumed on site. The applicant has noted that it is
considered unlikely a function will be held each night of the week but periodically as
requested and that the most common days functions will be held is Friday and
Saturdays.
The use of the land for a function centre is considered reasonable in the zone and
complementary to the existing restaurant use on the land. Conditions can be added to
the permit to regulate the hours and days of the function centre use as well as for the
existing restaurant use. As will be discussed in greater detail below, there is concern
that the number of patrons proposed for the function centre use is excessive. The
increase in patron numbers for the restaurant is considered acceptable as patrons are
likely to only consume liquor with meals and therefore less likely to affect the amenity of
the area.
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Clause 52.06 Car Parking
A Planning Permit is required to reduce the number of car spaces required on site but
not provided in association with the new function centre use proposed. It is noted that
the site is within the Principle Public Transport Network area which provides for varied
parking rates giving the sites proximity to existing pubic transport services. Additionally,
there are 32 spaces provided on site associated with and directly adjacent to the
existing building.
Parking rates for the uses are calculated as follows:
 Restaurant: 3.5 spaces per 100sqm of leasable floor area.
 Function Centre (Place of Assembly Rate): 0.3 per each patron permitted.
The application proposes to reduce the area of the restaurant within the building from
what was previously approved to be a total of 225 square metres, which therefore
requires 7 spaces. It is noted that when the Planning Permit was first granted, the site
was not in the Principle Public Transport Network area and required spaces be
allocated to the restaurant per patron rather than per leasable floor area, generating a
higher parking requirement.
The Function Centre use proposes 224 patrons which requires 67 spaces.
Therefore, in total, the proposed uses require 74 spaces, however 32 are provided,
leading to a shortfall of 42 spaces.
Council’s Traffic Engineer has assessed the proposal and considers that the reduction
is acceptable. It is considered that the shortfall of 42 spaces is appropriate as the key
use times for the function centre will be outside of core business hours where there is
greater availability of parking in the other shared parking spaces on the site with a total
of 369 spaces provided as part of the wider factory complex. There is also likely ability
for some additional parking to be accommodate on surrounding streets.
Clause 52.34 Bicycle Facilities
No bicycle spaces are required to be provided as part of the proposed function centre
use. It considered that given the nature of the use and the location of the site, there will
be minimal use of bicycles to attend the site.
Clause 52.27 Licence Premises
The purposes of Clause 52.27 of the Frankston Planning Scheme are:
 To ensure that licensed premises are situated in appropriate locations.
 To ensure that the impact of the licensed premises on the amenity of the
surrounding area is considered.
The decision guidelines under Clause 52.27 identify considerations such as the likely
impact on the amenity of the surrounding area resulting from the sale and consumption
of alcohol, the hours of operation and patron numbers.
There is no objection to the use of the land for a function centre or the hours proposed
in principle however the number of patrons proposed (224) is considered to be too
large and intensive of a use for this location.
The site is located away from any local or municipal activity centres and a
concentration of such high numbers of patrons associated with the function centre use
may potentially result in adverse amenity impacts from patrons spilling out into the
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surrounding area during and at the conclusion of functions seeking transport options.
Additionally, it is also considered that function centres of this proposed intensity are
better located in existing commercial areas with other complementary uses and a wider
variety of transport options, which are not so focussed around private car transport.
Given this, a reduction in the patron numbers allowable as part of the function centre
use is recommended to be reduced to 120, the same as proposed for the restaurant.
This would consequently reduce the parking required for the function centre use from
67-36 spaces and the overall reduction sought from 42 to 10 spaces. Conditions can
also be included to limit the staff numbers on site to further manage the proposed uses.
Changes to Permit
As part of assessment of the proposal, the following amendments are recommended to
be made to the Planning Permit.
Amend the permit preamble to read:
To use the land for a restaurant and function centre, to sell and consume liquor (On
Licence Premises), a reduction in the car parking requirements of Clause 52.06 of the
Frankston Planning Scheme and a reduction in the bicycle facilities requirement of
Clause 52.34 of the Frankston Planning Scheme.
Amend Condition 3 to allow for a maximum of 120 patrons associated with the
restaurant use.
Addition of Condition 4 to allow for a maximum of 120 patrons associated with the
function centre use.
Addition of Condition 5 allowing the hours of operation of the function centre and
restaurant to be 7:00am-1:00am daily.
Amend Condition 6 to allow the sale of liquor from 11am-1am.
Conclusion
On balance and with conditions to manage the patron and staff numbers as noted the
proposed amendments to the permit are considered acceptable.
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Recommendation (Director Communities)
That Council resolves to issue an Amended Planning Permit in respect to Planning
Permit Application number 317/2018/P/D to use the land for a restaurant and function
centre, to sell and consume liquor (On Licence Premises), a reduction in the car parking
requirements of Clause 52.06 of the Frankston Planning Scheme and a reduction in the
bicycle facilities requirement of Clause 52.34 of the Frankston Planning Scheme at
13/684-700 Frankston-Dandenong Road Carrum Downs, subject to the following
conditions:
Plans
1.

Before the use and/or development starts, amended plans to the satisfaction of
the Responsible Authority must be submitted to and approved by the
Responsible Authority. When approved, the plans will be endorsed and will then
form part of the permit. The plans must be drawn to scale with dimensions and
three copies must be provided. The plans must be substantially in accordance
with the plans submitted with the application but modified to show:
(a) The provision of four (4) bicycle racks to be located at the front of the
premises to the satisfaction of the Responsible Authority.
(b) Each separate activity area within the building (i.e. kitchen, amenities, stage,
etc).

No Alterations
2.

The use and/or development as shown on the endorsed plans must not be
altered without the prior written consent of the Responsible Authority.

Patron Numbers and Use
3.

A maximum of 120 patrons associated with the use of the land for a restaurant
shall be permitted at any time, unless with the prior written consent of the
Responsible Authority.

4.

A maximum of 120 patrons associated with the use of the land for a function
centre shall be permitted at any time, unless with the prior written consent of the
Responsible Authority.

5.

The function centre and restaurant uses must only operate between 7:00am and
1:00am daily unless with the prior written consent of the Responsible Authority.

Liquor Licence Requirements
6.

Unless with the prior written consent of the Responsible Authority, the selling or
consumption of alcohol must only take place within the approved red line plan at
the premises within the hours of 11.00am and 1:00am daily (Seven (7) days a
week), excluding ANZAC Day and Good Friday when no alcohol may be served.

Amenity
7.

The amenity of the area must not be detrimentally affected by the use and
development through the:
a)

Transport of materials, goods or commodities to or from the land;
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8.

b)

Appearance of any building, works or materials;

c)

Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour,
steam, soot ash, dust, waste water, waste products, grit or oil;

d)

Presence of vermin; others as appropriate; or

e)

In any other way.

Noise levels emanating from the premises must not exceed those required to be
met under State Environment Protection Act 2017 and Regulations 2021, or
proceeding legislation.

Permit Expiry
9.

This permit will expire if one of the following circumstances applies:
 The use is not started within two years of the date of this permit.
 The use of the land ceases to operate for a continued period of two years.
In accordance with Section 69 of the Planning and Environment Act 1987, an
application may be submitted to the Responsible Authority for an extension of
the periods referred to in this condition.

Notes
A.

Any request for an extension of time, or variation/amendment of this permit must
be lodged with the relevant fee.

B.

Prior to the commencement of construction the operator of this planning permit
must obtain a non-refundable Asset Protection Permit from Frankston City
Council’s Infrastructure Department.

C.

Any request for time extension of this Permit shall be lodged with the relevant
administration fee at the time the request is made. Pursuant to Section 69 of the
Planning and Environment Act 1987 the Responsible Authority may extend the
periods referred to if a request is made in writing within the following prescribed
timeframes:
a.

Before or within 6 months after the permit expiry date, where the use or
development allowed by the permit has not yet started;

b.

Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.

If a request is made out of time, the Responsible Authority cannot consider the
request and the permit holder will not be able to apply to VCAT for a review of
the matter.
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11.6 Statutory Planning Progress Report - September 2021
Enquiries: (Sam Clements: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
To provide Council with an update on the exercise of planning delegations by Council
officers for the month of September 2021.
Recommendation (Director Communities)
That Council:
1. Receives the Statutory Planning Progress Report for the month of September 2021;
and
2. Resolves Attachment B - Applications of Councillor Interest to be retained as
confidential, as it contains private development information and would, if
prematurely released, impact the reputation of Councillors and Council.

Key Points / Issues
Statutory Planning Progress Report
 This report provides Council with an update on the exercise of planning delegations
by Council officers on the following items:
o

Planning applications received;

o

Planning decisions;

o

Subdivision applications received;

o

Subdivision decisions;

o

VCAT appeal register; and

o

VCAT decisions.

 In September 2021, 113 applications for planning permits, amendments to permits
and consents were received, and 86 applications determined. A total of 64% of
permit decisions were made within the statutory timeframe. The percentage
determined within timeframe was under the target of 70%. It is anticipated that some
reduction in timeframe achievement may occur during 2021/22 due to increasing
work volumes and as planning staff are allocated tasks in the Statutory Planning
Business Transformation Project. This project should achieve longer term
improvements in service level and timeliness of outcome.
 As at the time of preparation of this report, there are 403 undecided planning
permits, amendment to planning permits, and plan approval applications currently
with Council.
 Over the period, fifteen decisions related to multi-dwelling applications. Eleven of
these applications complied with the Multi-Dwelling Visitor Car Parking Guidelines.
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 No VCAT decisions were handed down during the period.
 Also included in this progress report is the list of ‘applications of interest’ at
Attachment B for Council’s reference. As agreed with Council, the purpose of
providing this report is to enable Councillors to understand progress on current or
future applications of interest and potential timings for decision making.
Financial Impact
Where a party seeks review of Council’s decision at the Victorian Civil and
Administrative Tribunal, Council will incur representation costs. Often, Council is
represented by its officers and these costs are managed within Council’s adopted
budget. However, where a matter is complex or involves legal issues, or where Council
decides an application at variance with the officer’s recommendation, an external
representative will be engaged. The type and cost of the representative engaged will
vary depending on the nature of the application and issues in contention.
Indicatively, costs to engage a planning consultant representative for a VCAT case
typically range between $4,000 and $8,000 (depending on hearing length), and
between $10,000 and $50,000+ for legal representation (again, depending on hearing
length and potential engagement of expert witnesses).
Consultation
This report provides details of all planning applications and decisions that are required
to be considered in accordance with the Frankston Planning Scheme and the Planning
and Environment Act (1987).
Consultation occurs with the community as part of the planning process of each
application that requires public advertising.
Analysis (Environmental / Economic / Social Implications)
This report will not result in any identified environmental, economic or social impacts.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
No legal implications.
Policy Impacts
No policy impacts.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.
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Conclusion

This report provides Council with an overview of the activities and decisions made on
planning applications in the month of September 2021.
ATTACHMENTS
Attachment A:⇩

Statutory Planning Progress Report - September 2021

Attachment B:

Applications of Councillor interest - September 2021 CONFIDENTIAL
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12.1 Council Resolution Status Update for 15 November 2021
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
To update and brief Council on the current status of resolutions.
Recommendation (Chief Executive Officer)
That Council:
1.

Receives the Notice of Motion Report for 15 November 2021;

2.

Receives the Urgent Business Status Update for 15 November 2021;

3.

Notes there is one Notice of Motion action that has been reported as being
complete;
 2021/NOM6 - Removal of Hybrid Fibre Coaxial (HFC) Cabling

4.

Notes there are two reports that will not be presented to Council at the 18 and
24 November 2021 Council Meetings:
 Council Resolution Status Update for 18 November 2021
 Council Resolution Status Update for 24 November 2021

5.

Notes, since the Council Meeting held on 11 October 2021, 34 resolutions have
been completed, as listed in the body of the report;

6.

Resolves to amend the resolution from 2020/OM4 Ordinary Meeting 12.8 Policy
and Protocol Framework, Item 4 as follows, that Council:
4. Notes officers will no longer develop a policy and strategy framework diagram
and instead will implement and review on an annual basis the effectiveness of
key policies from the previous financial year; and

7.

Resolves for Attachment D to remain confidential indefinitely on the grounds that it
includes confidential meeting information, being the records of meetings closed to
the public under section 66(2)(a) (Local Government Act 2020, s.3(1)(h)). These
grounds apply because the information concerns updates on resolutions made by
Council in meetings closed to the public and would, if prematurely released, impact
on Council’s ability to properly perform its functions

Key Points / Issues
 At its meeting on 19 December 2016, Council resolved that:
“That the Chief Executive Officer is directed to provide regular updates to Council
on the progress or status of Council’s resolutions resulting from Notices of Motion
raised by Councillors. In order to facilitate this, a brief progress report (detailing
the status of each outstanding resolution) is required to be presented to Council
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at each of its Ordinary Meetings in future commencing with Ordinary Meeting 296
(scheduled for the 30 January 2017).”
 Additionally, at its meeting on 22 July 2019, Council resolved that:
“4. a)

Includes in the attached monthly report (Notice of Motion Cost
Summary), the number of Urgent business items per councillor

b)

Includes the updates of the status of Urgent Business items in the
attached monthly report (Notice of Motion Report)”
 The Notice of Motion Report for 15 November 2021 is attached and will continue to
be updated and reported at each Council Meeting. Note there are no items listed
under confidential, as such this report has not been attached.
 The Urgent Business Status Update report is attached (Attachment C) for 15
November 2021, and will continue to be reported at each Council Meeting.
 There is one Notice of Motion action that has been reported as complete:
o

2021/NOM6 - Removal of Hybrid Fibre Coaxial (HFC) Cabling

 Due to various factors, it is sometimes not possible for reports to be brought back

before Council in accordance with the time frames resolved. There are two reports
that will not be presented to Council at the 18 and 24 November 2021 Council

Meetings:
o

Council Resolution Status Update for 18 November 2021
The Council Meeting on 18 November 2021 has been called primarily to elect the
Mayor and other related business, and is scheduled to occur three days after this
current Council Meeting, therefore there will be no updates provided in this close
proximity of the two Council meetings.

o

Council Resolution Status Update for 24 November 2021
As the Council Meeting on 24 November 2021 has been called as an additional
Meeting in the Annual Council Meeting Schedule, the report scheduled for
24 November 2021 will not be provided.

 Since 2021/CM17 on 11 October 2021, the following 34 resolution actions have
been reported as ‘complete’. A detailed report has been provided in Attachment D
(CONFIDENTIAL).
o

Urban Design Plans - Draft Lighting Frankston Plan 2020 and Witternberg
Reserve and Robinsons Park Masterplan

o

Response to Petition - Ballymore Court Reserve, Frankston

o

Road Management Plan Review 2021

o

Proposed closure of Taylors Road, Skye between Hall Road and Ballarto Road

o

Policies & Planning Progress Report

o

Volunteer of the Year Awards 2021

o

Response to Petition - Removal of Outdoor Dining in Norman Avenue Frankston
South

o

Proposed closure of Boundary Lane, Carrum Downs

o

Kananook Creek Gardens - Outcome of community consultation

o

Complaints and Feedback Policy
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o

Frankston City Jobseeker Alliance Memorandum of Understanding

o

Award of Contract CN10567 - CCTV Works & High Pressure Drain Cleaning

o

Award of Contract CN10518 - Horticultural Maintenance Services Panel

o

Award of Contract CN 10562 - McClelland Reserve No 1 Soccer Pitch
Reconstruction

o

Chief Executive Officer's Quarterly Report - April - June 2021 period

o

Hearing of Submitters - Animal Management Orders

o

Planning Application 182/2020/P - Staged Subdivision of the land into 44 Lots at
86-88 Stotts Lane Frankston South

o

Statutory Planning Progress Report - July 2021

o

Local Shopping Strip Action Plan

o

Sandfield Reserve Master Plan

o

Acknowledgment of Traditional Owners by Frankston City Council

o

Frankston Charitable Fund Community Representatives

o

Award of Contract CN10558 - Park Tree Maintenance - Programmed & Reactive
Works

o

Acknowledgment of Traditional Owners by Frankston City Council

o

Acknowledgment of Traditional Owners by Frankston City Council

o

Planning Application 36/2021/P - 131 and 133 Fortescue Avenue, Seaford - To
construct five (5) double storey dwellings on a lot in a General Residential Zone
(GRZ) To construct buildings and works in a Special Building Overlay (SBO)

o

Capital Works Quarterly Report - Q4 - April - June 2020/21

o

Draft Complaints and Feedback Policy

o

McCormicks Precinct Local Area Traffic Management Study

o

Frankston City Council's submission to Victorian Government's Decriminalising
Sex Work Discussion Paper, August 2021

o

McCormicks Precinct Local Area Traffic Management Study

o

Statutory Planning Progress Report - August 2021

o

Adoption of Disability Action Plan 2021-2025

o

Adoption of Play Strategy and Local Park Plan

 On 30 March 2020, 2020/OM4 – Item 12.8 Policy and Protocol Framework, Council
resolved that:
1.

Notes the Policy and Protocol Framework (Framework) was publicly
exhibited for a period of six (6) weeks and no written submissions were
received;

2.

Adopts the Framework;

3.

Notes the Policy and Protocol Guidelines in support of the Framework;
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4.

Notes officers will develop a diagram to show the alignment of policies and
strategies, including any potential gaps, with a report to be provided to
Council by July 2020;

5.

Notes a Diversity, Access and Inclusion Policy will be developed and
presented to Council for in-principle support by July 2020; and

6.

Notes the reports due back to Council are subject to any potential delays and
impacts associated with Council’s response to the COVID-19 pandemic.

Officers have noted that adopted policies, strategies and plans are available and
maintained on Council’s website. Thus a Policy and Strategy Framework diagram
will no longer be developed and instead officers will implement and review, on an
annual basis, the effectiveness of key policies from the previous financial year.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Nil.
2. Other Stakeholders
Nil.
Analysis (Environmental / Economic / Social Implications)
Making the written records available may provide some confidence regarding
transparency in decision making, and is in keeping with best practice advice from the
Victorian Ombudsman.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications associated with this report.
Policy Impacts
There is no impact on Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no risks associated with this report.
Conclusion
The purpose of this report is to brief and update Council on the implementation and
status of resolutions including Notices of Motion and Urgent Business items. Council
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Officers are continuously working to implement a range of Council resolutions and in
addition to noting the work completed
ATTACHMENTS
Attachment A:⇩

Notice of Motion Status Update - Cost Summary

Attachment B:⇩

Notice of Motion Status Update for 15 December 2021

Attachment C:⇩

Urgent Business Status Update for 15 November 2021

Attachment D:

Closed / Completed Actions since 11 October 2021 CONFIDENTIAL
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12.2 Appointment and Authorisation of Council Staff
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
To appoint Council officers for the purpose of enforcing the Planning and Environment
Act 1987 and the Local Government Act 2020.
Recommendation (Chief Financial Officer)
That Council:
1.

Appoints the officers listed in the Instrument of Appointment and Authorisation,
pursuant to the provisions of Section 147 (4) of the Planning and Environment Act
1987 and the Local Government Act 2020;

2.

Authorises for the Instruments of Appointment and Authorisation to be signed and
Sealed; and

3.

Resolves that the Attachments be retained as confidential indefinitely on the
grounds that they include personal information, being information which if
released would result in the unreasonable disclosure of information about any
person or their personal affairs (Local Government Act 2020, s.3(1)(f)). These
grounds apply because the Instruments includes personal information of the
officers which, if released would breach privacy obligations.

Key Points / Issues
 Section 147(4) of the Planning and Environment Act 1987 (P&E Act) and section
313 of the Local Government Act 2020 (LG Act) require that officers must be
formally appointed as ‘authorised officers’ to enable them to administer and
enforce the provisions of the P&E Act.
 Council’s lawyers have reviewed the provisions of these Acts in regards to the
delegation of powers and have concluded that authorisation of officers cannot be
delegated by the Chief Executive Officer. Council’s Lawyers are of the view that
officers required to be authorised under these Acts must be authorised by
resolution of Council.
 It is recommended that Council appoints the officers listed in the attached
instruments of Appointment and Authorisation, and authorises the Instruments to
be signed and sealed.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Not applicable.
2. Other Stakeholders
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The authorisation of the officers listed for consideration have been discussed with
the relevant Managers.
Analysis (Environmental / Economic / Social Implications)
There are no environmental or social implications associated with this report.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Officers are required to be appointed as authorised officers under Section 147(4) the
Planning and Environment Act 1987 and section 313 of the Local Government Act
2020, to enable them to legally enforce and administer the Acts.
Policy Impacts
There are no Policies that impact the decision of this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Failure to provide authorisations would result in officers not being able to enforce or
administer the law.
A suite of authorisations have been developed by Maddocks and are used by most
councils across Victoria. Authorisations for other officers in the same or similar roles
have been in place for many years without undue issues.
There are a range of checks and balances undertaken to ensure these powers are
exercised appropriately. When no longer required these powers are revoked to ensure
good governance practices are being maintained and the risks associated with
inappropriate use are reduced.
Conclusion
Officers must be formally appointed as ‘authorised officers’ to enable them to administer
and enforce the provisions of the Planning and Environment Act.
It is recommended that Council appoints the officers listed in the attached instruments
of Appointment and Authorisation, and authorises the Instruments to be signed and
sealed.
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ATTACHMENTS
Attachment A:

s11a Instrument of Appointment and Authorisation for Statutory
Planner - CONFIDENTIAL

Attachment B:

s11a Instrument of Appointment and Authorisation for Statutory
Planner - CONFIDENTIAL

Attachment C:

s11a Instrument of Appointment and Authorisation for Deputy
Municipal Building Surveyor - CONFIDENTIAL

Attachment D:

s11a Instrument of Appointment and Authorisation for Senior
Planning Investigations Officer - CONFIDENTIAL
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12.3 S6 Instrument of Delegation Council to Members of Staff
Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
To adopt the S6 Instrument of Delegation – Council to Members of Staff, which have
been updated to reflect legislative, position title and responsibility changes, since it was
last adopted by Council at its meeting on 28 June 2021.
Recommendation (Chief Financial Officer)
That Council:
1.

In the exercise of power conferred by the Local Government Act 2020 and the
other legislation referred to in the S6 Instrument of Delegation - Council to
Members of Staff, resolves that these powers, duties and functions be delegated
to staff. This is subject to the conditions and limitations specified in the
Instrument of Delegation;

2.

Notes the Instrument of Delegation referred to above:
(i)

Be signed and sealed;

(ii)

Come into force immediately that the Common Seal of Council is affixed to
the Instrument; and

(iii)

Remain in force until Council determines to vary or revoke the Instrument.

3.

On the coming into force of the Instrument, notes the previous Instrument which
was adopted by Council on 28 June 2021 is revoked; and

4.

Notes the duties and functions set out in the Instrument of Delegation are
performed and the powers, duties and functions be executed in accordance with
any guidelines or policies that Council may from time to time adopt.

Key Points / Issues


Council has the power under the Local Government Act 2020, to delegate to a
member of its staff power, duty or function of a Council under this Act or any
other Act.



Local Government cannot operate efficiently if Council does not delegate the
majority of its powers, duties and functions to Council staff.



At its Ordinary Meeting on 10 July 2017, Council resolved that:
“Appointment and revocation (including the reasoning) of staff delegation
between Ordinary meetings be reported and must be kept up to date.”



This update takes into account both legislative updates received from
Maddocks in July 2021, along with position title changes due to a recent
realignment to the structure.
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The realignment resulted in the reallocation of the Arts and Culture Department,
and Tourism service unit to the Customer Innovation and Arts Directorate, of
which the Directorate name was recently revised. It brings these teams together
in line with our future ready direction and provides opportunities to better align
with community facing services.



The Building and Environmental Health service units will move to the Statutory
Planning Department, of which has been renamed to Development Services.
This is to leverage a strong synergy and better align statutory planning and
building services and streamline the customer experience.



A summary of the legislative changes are outlined below:
o

Environmental Protection Act 1970 has been removed

o

s15(1) and (2) of the Cemeteries and Crematoria Act 2003 have been
removed;

o

s36 and 36B relating to the use of the online portal for the Food Act 1984
are now in force;
Planning and Environmental Amendment Act has been amended to reflect
the changes made under the Planning and Environmental Act 2021, in
particular the new requirement to make certain information and
documents available in accordance with public availability requirements;
s91ZU(1), 91ZZC(1), 91ZZE(1), 91ZZE(3), 206AZA(2), 207ZE(2) of the
Residential Tenancies Act 1997 are now in force; and

o

o
o






Residential Tenancies Regulations 2021 has been inserted and is in
force.

Position titles and responsibility changes resulting from the realignment to
structure include:
o

Director Business Innovation and Culture position title has changed to
Director Customer Innovation and Arts;

o

Manager Statutory Planning (MSP) title has changed to Manager
Development Services (MDS);

o

Manager Community Safety title (CSM) has been removed from all
building or environmental health provisions; and

o

Manager Development Services (MDS) has been allocated all relevant
Building or Environmental Health provisions.

Other changes to position titles and responsibilities since the instrument was
last updated on 28 June 2021 include:
o

Planning Prosecutions Investigations Officer has been changes to Team
Leader Planning Investigations; and

o

Planning Investigations Officer has been changed to Senior Planning
Investigations Officer.

A marked up version of the changes to the S6 Instrument of Delegation –
Council to members of Council staff is attached as Attachment B.

Financial Impact
There are no financial implications associated with this report.
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Consultation

1. Internal Stakeholders
Council officers were consulted, as part of this review, to ensure that any
updates are accurate and meet the operational requirements.
2. Other Stakeholders
Maddocks lawyers provide a model document for the S7 Instrument of
Sub-Delegation to various councils as guidance and this has been adhered to in this
Instrument of Delegation update.
Analysis (Environmental / Economic / Social Implications)
Delegation of powers enables efficient decision making on behalf of Council for delivery
of services to the community.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
The Local Government Act 2020, as well as other legislation, makes provision for the
appointment of delegates to act on behalf of Council and a requirement to review all
delegations within twelve months of an election.
Policy Impacts
There are no known policies impacts for this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Failure to update the Instruments of Delegation on a regular basis to accommodate
required changes to legislation, organisational structure and position title changes may
result in operational inefficiency and lead to decisions becoming invalid. This may also
result in financial or reputational consequences.
Conclusion
The Instrument of Delegation maintains Council’s powers, duties and functions that are
delegated to staff.
It is recommended that the updates to the S6 Instrument of Delegation - Council to
Members of Staff take into account legislative, position title and responsibility changes
since it was last adopted by Council at its meeting on 28 June 2021.
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ATTACHMENTS
Attachment A:⇨

Draft S6 Instrument of Delegation - Council to Members of Staff
(Under Separate Cover)

Attachment B:⇨

Marked Up Version - S6 Instrument of Delegation - Council to
Members of Staff (Under Separate Cover)
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12.4 City Futures Progress Report - Quarter 1 June - September 2021
Enquiries: (Suzane Becker: Communities)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.2 Enhance strategy, policy and plan development and identify
alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs

Purpose
To brief Council on the progress of the 2021-2022 City Futures progress of Strategic
work for Quarter 1 from July to September 2021.
Recommendation (Director Communities)
That Council:
1

City Futures Progress Update
1.1 Receives the City Futures Progress Report for Quarter 1 from July to
September 2021-2022;
1.2 Notes the City Futures Policy & Strategy Development Forecast for Quarter 2
from October to December 2021-2022;

2

Heritage Preservation Grant Program
2.1 Approves the 2021-2022 Local Heritage Preservation Grant Program funding
round to open in December 2021 and close in February 2022;
2.2 Approves future Local Heritage Preservation Grant Program funding rounds to
open in September and close in October;

3

Tree planting initiatives
3.1 Notes the 2021-2025 Council Plan initiative ‘Increase urban forest and canopy
coverage to create a greener and cooler city’ and the commits to plant 80,000
trees over four years;
3.2 Notes the progress in year 1 of the Council Plan initiative to plant 20,000 trees
each year, which is a 100% increase from the 10,000 trees planted in 20202021;

4

Foreshore Advisory Committee
4.1 Notes the Foreshore Advisory Committee (FAC) was established by Council at
its meeting OM292 on 29 August 2016;
4.2 Notes the Foreshore Advisory Committee Terms of Reference have been
revised to focus on the Coastal and Marine Management Plan and broader
issues related to the Frankston foreshore;
4.3 Adopts the revised Foreshore Advisory Committee Terms of Reference;
4.4 Seeks expression of interest from the community to fill 10 vacant positions on
the Foreshore Advisory Committee;
4.5 Notes Councillor delegate representatives for the Foreshore Advisory
Committee will be appointed at the Council Meeting on 18 November; and
4.6 Refers consideration of any future potential Frankston Coast Guard rescue
vessel storage to the Foreshore Advisory Committee to advise on the best way
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forward, noting State Government involvement required to progress the matter.

Key Points / Issues
 The City Futures Progress Report – Quarter 1 2021/2022 (Attachment A) provides
Council with an overview of the strategic work undertaken to date in 2021/2021 in the
fields of:
o

Policy and Strategy development

o

Advocacy and Partnerships (including grant submissions)

o

Programs and Events

o

Awards

 Highlights and Achievements for Quarter 1 2021/2022 include:
o

Station Street Mall was the winner of ‘Best Civic landscape’ at the national
Australian Institute of Landscape Architects Awards.

o

Online consultation using the ‘Engage Frankston’ platform on multiple projects
including, Biodiversity Action Plan, Municipal Health & Wellbeing Plan, Frankston
Play Strategy & Local Park Action Plan and Lighting Frankston Plan;

o

Adoption of the Lighting Frankston Plan;

o

Adoption of the Local Strip Shop Action Plan;

o

Adoption of Sandfield Reserve Landscape Master Plan;

o

Donation of 2,200 plants to 34 Schools for School Tree Day;

o

Booked out Spotlighting Tours in Natural reserves during July school holidays;

o

110 observers from Frankston City participated in a Bio-blitz competition with 8
other Councils for Biodiversity month;

o

The Place Activation Program was announced as a finalist in the 2021 National
Economic Development Awards for Excellence in the category Economic
Development initiatives – regions over 15,000 residents.

 The City Futures Policy & Strategy Development Quarter 2 2021/2022 Forecast is
attached (Attachment B). Please note these timeframes may be subject to change
for various reasons, including but not limited to, COVID-19 restrictions and COVID19 recovery programs.
 Key Updates
o

Local Heritage Preservation Grant Program
At the 31 May 2021 Council Meeting, Council moved the following resolution:
That Council:
1) Adopts the 2020/2021 Local Heritage Preservation Grant Program
recommendations as contained in the confidential report;
2) Approves and advises the successful applicants in the 2020/2021 Local
Heritage Preservation Grant Program;
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3) Requires successful applicants to sign the grant funding agreement with
Council prior to receiving any grant funding, noting this is a criteria within
the guidelines;
4) Approves the Grant Guidelines criteria be reviewed and provide a report
to Council by November 2021;
5) Approves the 2021/2022 Local Heritage Preservation Grant Program
funding round to open up March 2022 and close May 2022;
6) Commits an additional $60K to the 2021/2022 mid-year budget review to
increase the heritage grants pool to $100K; and
7) Resolves attachment A to be retained confidential on the grounds that it
contains personal and private information.
Officers recommend changing the Grant round funding from March - May 2022
to December 2021 - February 2022 to ensure the budgeted funds are allocated
prior to the end of the 2021/22 financial year and allow enough time for
nominations to open, be assessed and reported to Council.
Officers recommend permanently holding future grant funding rounds between
the first week in September and the last week in October each year to ensure a
streamlined process.
o

20,000 Tree Initiative
Frankston City’s ‘Urban Forest Action Plan 2020-2040’ was adopted in June
2020. The Plan sets a target to increase our tree canopy cover from 17 per
cent to 20 per cent by 2040. This was further supported through the 2021-2025
Council Plan initiative ‘Increase urban forest and canopy coverage to create a
greener and cooler city’ and the commitment to plant 80,000 trees over four
years, a 100% increase from the 10,000 trees planted in 2020/2021.
Council officers are currently evaluating Council’s tree planting program for the
2021/2022 financial year. Urban Forest Precinct Plans, being finalised for
Carrum Downs, Skye and Seaford, were identified as priority areas in the Urban
Forest Action Plan, to identify confirm streets and open space areas for planting
based on the criteria in the Urban Forest Action Plan (canopy cover,
vulnerability to heat, pedestrian use and biodiversity value).
Orders and planting are currently being finalised to ensure all trees will be
available for the 2022 planting season to achieve the 20,000 annual target.
Planting will occur in Autumn/Winter 2022 when conditions are favourable to
support the establishment of healthy trees. National Tree Day and School Tree
Day are planned for the last weekend of July. Trees planted will be a mix of
sizes from tubes to semi advanced, depending on site specific requirements.
Installation will be undertaken by both internal labour and contractors.
To achieve the 20,000 target, the following planting is programmed:
 17,000 street trees and trees within open space, bushland and coastal
areas (this includes 700 trees within Jubilee Park Reserve, potential
National Tree Day 2022 site);
 2,000 additional street trees for the priority areas of Carrum Downs,
Skye and Seaford;
 2,000 trees (approximately), including Schools Tree Day giveaways,
will be planted as part of Capital works projects at the following sites:
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-

Jubilee Park carpark

-

Frankston BMX track

-

Cranbourne Road Boulevard Planting

-

Frankston Foreshore

-

Ballam Park – Southern entry and Lake

-

RF Miles Reserve

-

Kananook Creek Indigenous Botanical Garden (The Arboretum)

-

Fletcher Road Gateway

-

Orwil Reserve

-

Carrum Downs Recreation Reserve

-

Brolga reserve

-

Lady Emily Reserve

Furthermore, there are a number of ways Council is supporting residents to
plants trees on their own property.
 The website has been updated to make it easier for residents to request
a street tree to be planted by Council out the front of their property;
 The Gardens for Wildlife program will recommence once COVID-19
restrictions allow. Participants receive a consultation on how they can
attract more wildlife on their property; a property report with
recommended species and a 20 plant voucher from the indigenous
nursery;
 Council will undertake further tree giveaways throughout the year at
various events and the nursery open day to encourage residents to
contribute to the urban forest target on their property;
 Council annual ‘free tree giveaway’ from the Indigenous nursery;
 The council website now has an interactive map where residents can
‘Pin their Trees’ and track the municipality’s progress towards the 20%
Urban Forest Canopy target.
Reporting and monitoring on the implementation of the Urban forest Action Plan,
and more specifically, the 20,000 trees initiative will occur via the City Futures
Quarterly Progress Report and Quarterly Performance Report.
o

Foreshore Advisory Committee
At Council Ordinary Meeting 29 August, 2016, Council moved the following
resolution:
That Council:
1.

Adopts the Terms of Reference for the Frankston Foreshore Committee.

2.

Advertises to fill the vacant position on the Advisory Committee

3.

Should less than 5 of the community representative positions be filled,
refers the continued operation of the Frankston Foreshore Committee to
the next Council when they consider their appointments.
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In 2016, Council adopted its first Coastal Management Plan. The Foreshore
Advisory Committee (FAC), a community reference group which met for many
years prior, has not convened since the adoption of the plan. Due to a change
of legislation, the Coastal and Marine Act 2018, committees of management for
coastal reserves must review and update their existing plans to be consistent
with the Act.
It is proposed to re-establish the FAC as Council embarks developing its new
Coastal and Marine Management Plan (CMMP).
The FAC will be a key reference forum enabling input into the CMMP to provide
feedback to Council relating to the foreshore. The existing Terms of Reference
and membership of the group have been revised to enhance the scope and
purpose of the FAC to include the development of the CMMP.
The following functions of the FAC, proposed in the revised terms of reference
(Attachment C), include:
a) To assist the development of the Coastal and Marine Management Plan;
b) To assist in the development of a long term action plan to address the
aspirations and needs of the community and identify priorities and
responsibilities for various actions;
c) To facilitate access to and use of the foreshore by the Frankston
community;
d) To assist in the review of strategic planning and management policies
guiding the management of Keast Park, Seaford, Frankston and Oliver’s
Hill Foreshore reserves;
e) To make recommendations in respect to capital works projects for the
Foreshore Reserves and the implementation and funding sources;
f)

To assist the improvement of effective controls and regulations dealing
with the Foreshore Reserves;

g) To identify methods of encouraging community interest and knowledge
of the reserves and participation in the restoration and care of the
reserves;
h) To identify funding mechanisms and sources to fund the ongoing
maintenance and improvement of the reserves where opportunity arises;
The proposed FAC comprises up to 10 community representatives, and key
government agencies DEWLP, Parks Victoria and Melbourne Water and a
representative of the Bunurong Land Council Aboriginal Corporation. The
committee is supported administratively by Council Officers.
Once the revised Terms of Reference (Attachment C) are adopted, an advertising
process will be conducted to fill the vacant positions. The first meeting of the
FAC is proposed to be held in December 2021. The meeting would be chaired
by one of the 2 Councillor representatives.
It should be noted the FAC will meet the Kannanook Creek Governance
Committee from time to time to discuss issues of shared interest.
o

Invest Frankston
 Business Concierge Service – From 1 July through to September 30,

Council’s Business Concierge Service has facilitated 134 business enquiries
including permit facilitations
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 Business Basics Workshops - Open to all Frankston City residents and

hosted by industry experts, new and emerging business operators can gain
fundamental skills about getting started, creating a business plan, finance
management, marketing, branding, website design, social media and more.
The 6-week workshop series commenced 19 October.

 Linking to Business – A collaboration between Council and Monash

University, the three week Linking to Business work experience program
starts on 22 November. Students studying a Bachelor of Business
Administration at the Monash Peninsula are linked with local employers who
have the chance to share their business and industry knowledge and mentor
students as they build their business experience.

 IF Pop-Up – Council’s urban renewal project activating vacant properties in

Frankston’s city centre by offering short term tenures and supporting
businesses to bring their new business ideas to life. Originally located in
Clyde Street Mall, this program is moving to Ross Smith Avenue East.
Additional sites are currently being sourced to support the program’s
expansion.

 Façade Improvement Grants – Funded by State Government, the Façade

Improvement Grant program encourage’s Frankston’s city centre property
and business owners to invest in shopfront improvements. Grants of up to
$5,000 have been awarded to 7 businesses

 Kerbside Dining Encouragement Grants – Funded by State Government,

the Kerbside Dining Encouragement Grant program provides grants of up to
$2,000 to brighten, stimulate and activate the streets and increase Frankston
City’s alfresco dining opportunities for new and existing businesses. 10 grants
were awarded in the last funding round.

 Vacant Shopfront Activation Grants and Activation Program – $20k

grants were awarded to Bang Bang, Eeny Meeny, Betty’s Burgers and Loom
and Spindle to activate vacant shopfronts in Frankston City.

 Repaint Frankston program has transformed vacant shopfronts across

Frankston’s city centre with exciting artworks to encourage attraction and
investment. More shopfronts are currently being delivered, including Nepean
Highways ‘Pack and Send’ site, which is currently being transformed into a
new outdoor dining space.

 Do It Outdoors 2.0 Extended Outdoor Dining Program – Extended

kerbside dining is currently being delivered along Nepean Highway, Playne
Street and in Carrum Downs.

 Do It Outdoors - Destinations – The 2021 Commercial Activities in Public

Open Space EOI process has now been completed with applications
currently being reviewed. Successful applicants will commence trade in
November 2021.

 Do It Outdoors – Active Summer Series – Last year’s popular Active Summer

Series is scheduled to commence from the end of November and will run through
till the end of Summer, with regular yoga and Zumba classes being offered at
George Pentland Gardens, Southgateway Reserve, Broughton Reserve,
Monterey Reserve and Sandfield Reserve.

 Do It Outdoors – Line-up – Local musicians will complement outdoor dining

activations along Nepean Highway every Friday, Saturday and Sunday,
commencing late October through till the end of February.

Reports of Officers

203

15 November 2021
2021/CM19

12.4 City Futures Progress Report - Quarter 1 June - September 2021

Executive Summary

 Data and Analyses:
o

Spendmapp Report (Attachment F) cleans and analyses bank transaction data
by Time, Geography, Expenditure Category and Type allowing continuous
monitoring and analysis of local economic activity.
For the month of August 2021:
 Resident Local Spend was $109.0M. This is a 13.21% increase from the
same time last year.
 Visitor Local Spend was $53.4M. This is a 48.12% increase from the same
time last year.
 Total Local Spend was $162.4M. This is a 22.72% increase from the same
time last year.
 Resident Escape Spend was $67.6M. This is a 43.17% increase from the
same time last year.
 Resident Online Spend was $125.0M. This is a 3.12% increase from the
same time last year.

Financial Impact
Council’s estimated investment in policy and planning for 2021/2022 is $4.47M. This
includes both statutory work and Council’s priorities for the municipality.
Consultation
A number of engagement activities (primarily online due to COVID-19 restrictions) for
the development of strategies and plans have been undertaken in quarter 1. This
includes the Household Survey. which due to Covid 19 restrictions, was delivered as a
drop off / mail back survey. Council received 700 completed surveys which was a
significant achievement. Consultants are currently reviewing the data and preparing an
analysis report. This community engagement information will help inform a number of
strategic planning projects. Officers continue to work with the Communications and
Engagement Team to integrate communication on strategic work to help the community
identify the various projects prepared by the Department as city planning/shaping
projects.
Analysis (Environmental / Economic / Social Implications)
Policy and planning work enables the municipality to have a robust platform of policies
and strategies to guide future development and wellbeing of Frankston’s community,
environment, and economy for the benefit of current and future generations.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no identified risks noted in relation to the preparation of this report.
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Conclusion

The City Futures Progress report – Quarter 1 2020/21 highlights the vast amount of
work already undertaken by the department this financial year even through the
challenges of COVID-19.
ATTACHMENTS
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City Futures Progress Report - Quarter 1 June-September 2021
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City Futures Policy & Strategy Development Q2 2021-22 Forecast
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Foreshore Advisory Committee - Terms of Reference - November
2021
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12.5 Financial and Council Plan Quarterly Reports - September 2021
Enquiries: (Simone Wickes: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.1 Ensure sustainable financial management and the strategic
allocation of resources to deliver planned infrastructure and
services

Purpose
To brief Council on the performance of the Council plan and financial performance to 30
September 2021 against the adopted 2021-2025 Council Plan and Budget.
Recommendation (Chief Financial Office)
That Council receives and notes the Council Plan Quarterly Performance Report and
the Council Financial Report for the quarter ended 30 September 2021.
Key Points / Issues
 Council adopted the 2021-2025 Council Plan and Budget at the Council Meeting
held on 28 June 2021. Results have been compared to the adopted budget
where applicable.
 The balance sheet and cash flow position is sound as at 30 September 2021.
 Council's operational performance for the forecast full year position indicates a
surplus of $16.479M, this is a $2.813M unfavourable variance compared to the
2021-2022 adopted budget position of $19.292M surplus.
 Council's forecast full year underlying operating position is indicating a deficit of
$3.541M, this is a $2.612M unfavourable variance compared to the 2021-2022
adopted budget position of $0.929M deficit. The impact of COVID-19 has had a
significant impact on Council’s financial result for the first quarter and forecast for
the financial year. However, EMT have taken the action to identify savings to
offset these losses. These savings include labour vacancies, delayed recruitment,
reduction in discretionary spend, delayed programme spend and strongly
advocating for additional government funding. EMT and the management team
will continue to monitor this financial position in light of the impact of COVID-19
and identify cost savings and efficiencies in an attempt to deliver services to the
community’s expectations whilst doing so at a reduced cost to ratepayers.
 The forecast full year underlying operating position of the consolidated entity is
indicating a deficit of $6.261M, this is a $5.064M unfavourable variance compared
to the adopted 2021-2022 budget position of $1.197M deficit. The factors
attributed to Frankston City Council’s portion of this result are listed under Section
3 of this report.
The significant factors from Peninsula Leisure Pty Ltd which contribute to this
variance are a $6.073M unfavourable variance in user fees and charges. The
decrease in user fees and charges relates to the impact of COVID-19 on the
expected amount of income to be received. See Appendix G of the Financial
Quarterly Report for the detailed consolidated income statement.
 The delivery of the 2021-2022 Capital Works Program is tracking well with the end
of financial year forecast expenditure of $68.400 million against an adopted
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budget of $64.885 million.
projects from 2020-2021.

The forecast includes $5.400M of carry forward

 The 2021-2022 Quarter One Performance Report provides a status of initiatives
delivering towards each of the six Outcome identified in the 2021-2025 Council
Plan. Council is required under the Local Government (Planning and Reporting)
Regulations 2020 to review the performance of the Council against the Council
Plan, at least every six months. The annual performance of the Council Plan is
published in the Annual Report.
o

There are 134 initiatives to be delivered for 2021-2022

o

95% of annual initiatives are on track (127/134)

 Key Council Plan performance highlights for this quarter include:
o

Communities directorate has adopted a significant number of key plans:
Reconciliation Action Plan, Municipal Early Years Action Plan, Positive
Ageing Action Plan, Lighting Action Plan and Local Shopping Strip
Action Plan. The Local Park Action Plan, Play Strategy, Health and
Wellbeing Plan and Disability Action Plan

o

installation of approximately 7,000 LED street lights was completed in
August 2021

o

Almost 2,000 trees were installed to celebrate National Tree Day in July
across selected sites within our municipality

o

The community engagement platform Engage Frankston! website was
launched in July 2021

Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
This report does not require community consultation. The Executive Management
Team have reviewed and endorsed the financial results.
2. Other Stakeholders
There are no other stakeholders.
Analysis (Environmental / Economic / Social Implications)
This report does not have any environmental, economic or social implications for
discussion.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
The Local Government Act requires that Council produce a report which compares the
budgeted revenue and expenditure for the financial year with the actual revenue and
expenditure to date.
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Policy Impacts
Not applicable

Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Council has implemented a number of risk mitigation processes including:
 Development of a 10 year Financial Plan which assists in determining Council’s
financial viability into the future.
 Council is subject to an annual external audit process and also has its own
internal audit function which reviews critical processes from time to time.
 Council also has an “Instrument of Delegation” which clearly defines each
person’s level of financial authority.
 Council has numerous policies and internal checking processes to assist with
ensuring that Council’s processes and source data is accurate and the risk of
fraud is minimised.
Conclusion
The forecast full year underlying operating result is anticipated to be a deficit of
$3.541M which compares unfavourably by $2.612M to the 2021-2022 adopted
budgeted deficit of $0.929M.
After three months of the financial year, COVID-19 government restrictions have had a
significant effect on Council’s financial position. Council will continue to closely monitor
its position and ensure that the impact is kept to a minimum. Whilst this impact is short
term for the moment, it remains to be seen how COVID-19 will impact on long-term
projections.
The 2021-2022 Quarter One Performance Report highlights that Council is performing
well against Council Plan initiatives and overall is making good progress towards their
delivery.

ATTACHMENTS
Attachment A:⇩

Council Plan Performance Report - Quarter One 2021-22

Attachment B:⇩

Quarterly FInancial Performance Report - Sept 2021
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12.6 Capital Works Quarterly Report - Q1 - July to September 2021
Enquiries: (Luke Ure: Infrastructure and Operations)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.3 Provide well designed, fit for purpose, multi-use open spaces
and infrastructure for the community to connect, engage and
participate

Purpose
To brief Council on the quarterly progress (July to September 2021) of the 2021/22
Capital Works Program.
Recommendation (Director Infrastructure and Operations)
That Council:
1. Receives and notes the quarterly progress report for the first quarter (July 2021
to September 2021) of the 2021/22 Capital Works Program;
2. Notes Attachments A and C have been confidential attachments in the previous
year reporting and are now included in the report as non-confidential items
along with attachments B, D, E as part of full disclosure of the capital works
program to the public;
3. Notes the reported projects where variations have exceeded the pre-approved
variation amount in accordance with S7 Instrument of Sub-Delegation by CEO;
and
4. Notes that there is an impact on program delivery as a result of the recent
construction industry shutdown and COVID-19 restrictions which could
potentially result in cost escalations and timing delays. These impacts are
currently being closely monitored and will be managed in accordance with
Council’s capital works governance framework.
Key Points / Issues


The 2021/22 Capital Works Program (CWP) comprises a total of 236 projects,
including 60 projects carried over from financial year 2020/21.



The Adjusted Capital Works Budget following the Adopted Budget and subsequent
approved variations is $68.316 million and actual capital expenditure is $4.810
million as at the end of September 2021 (see Attachment A).



Due to COVID-19 and construction industry disruptions, a number of capital works
projects in the current program have been impacted. These impacts will continue
to be monitored over the course of the 2021/22 financial year.
Total Adopted Budget including Carry Over

$70.285 million

Adjusted Budget (end of September 2021)

$68.316 million

Forecast (EOFY)

$68.380 million

Forecast Variance

$ 0.064 million

Actual expenditure

$ 4.810 million

Actuals plus commitments

$24.818 million
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Financial Impact

The delivery of the 2021/22 CWP is progressing well with the End of Financial Year
(EOFY) forecast expenditure of $68.380 million against an adjusted budget of $68.316
million.
Currently, there is $24.818 million in actuals and commitments, which equates to 36%
of the Adjusted Budget. In addition, there is $64K in forecast variance which will be
managed throughout the course of the financial year.
Consultation
1. External Stakeholders
Council officers responsible for the delivery of individual projects consult with key
stakeholders directly during the delivery of the projects.
2. Other Stakeholders
The Major Projects Advisory Committee last met on 29 September 2021.
Governance group meetings are also held monthly and include a Program Review
Group meeting, EMT Capital Works Review meeting and a Program Sponsor Group
meeting. Program Control Group meetings are held on a least bi-monthly basis.
Many Project Advisory Group meetings were also held for major projects during the
quarter.
Analysis (Environmental / Economic / Social Implications)
Many Council assets underpin economic systems and provide a vehicle for economic
growth and prosperity. Some Council assets seek to improve the environment and
amenity of the municipality. Council assets also support services to the community.
Better infrastructure asset management practices will enhance these services to the
community and promote better health and wellbeing.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no statutory obligations or legal implications relevant to the content to the
report.
Policy Impacts
Council’s Asset Management Policy, Capital Works Program Monitoring Framework
Project Management Framework, the Long Term Financial Plan and the Long Term
Infrastructure Plan are relevant to this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation

The Capital Works Program is managed actively in accordance with relevant Council
policies and the Long Term Infrastructure Plan Governance Structure.
Conclusion
At the completion of the first quarter of the 2021/22 financial year (July to September
2021), Council has a year-to-date (YTD) expenditure of $4.810 million against an
Adjusted Budget of $68.316 million.
ATTACHMENTS
Attachment A:⇩

2021/22 Capital Works Program - Overall Program Summary

Attachment B:⇩

2021/22 Capital Works Program - Ongoing Multi-Year Projects

Attachment C:⇩

2021/22 Capital Works Program - Service Program Summary

Attachment D:⇩

2021/22 Capital Works Program - Schedule of Capital Works

Attachment E:⇩

2021/22 Capital Works Program - Major Capital Works Projects
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Issues and Discussion
The Capital Works Budget of $64.885 million was adopted by Council at its Ordinary
Meeting on 28 June 2021. Subsequently, the Budget has been adjusted to include
$5.400 million of carry over projects from 2020/21 and other adjustments due to
approved variations, now amounts to $68.316 million (see Attachment A).
2021/22 CWP – Status as at end of September (first quarter)


The delivery of the 2021/22 CWP is on track with an EOFY forecast expenditure of
$68.380 million.



The following graphs compare actuals & commitments against the Adjusted
Budget. The variance between YTD Actual and YTD Budget as at the end of
September is $2.161 million. This variance can be attributed to construction
industry shutdown and ongoing COVID-19 related restrictions affecting overall
construction sector.

Capital Works Expenditure vs Forecast
September 2021
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The Overall Program Summary (see Attachment A) details of the 236 projects in
the CWP, there are 28 projects ongoing / multi-year projects (see Attachment B)
and 3 projects have been either withdrawn or re-allocated. There are 232 active
projects in the following phases at the end of September 2021:



There are eight (8) projects that have been completed.



The Service Program Summary provides a breakdown of the allocation of Projects
including budget, expenditure and forecasts for each service program involved
(see Attachment C). The following graph provides the status of delivery within
each service program as at the end of September 2021.



The detailed Schedule of Capital Works Delivery as at the end of September 2021
is shown in Attachment D.

Major Projects in the 2021/22 Capital Works Program
Major projects have been identified and are reported to the Major Projects Advisory
Committee (MPAC) on a bi-monthly basis.
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The list of major projects for 2021/22 is shown in Attachment E. The status of these
projects as at the end of September 2021 is detailed below:


14619 – Frankston Pines Aquatic Centre Upgrade Concept Design – Concept
design to assist with advocacy for an upgrade of the Aquatic Centre at Pines.
Currently scoping the works for consultant engagement.



14642 – Smart Cities Implementation – Currently developing tender documents for
procurement in November 2021.



11987 – Frankston Yacht Club Fit-out – Currently tendering for an architect to
undertake the restaurant design for award in late October. Finalising compliance
work documentation with the building surveyor to obtain a final certificate.
Deck balustrading design documentation complete, however the café operator has
requested to enable the undercover part of deck to be enclosed during the colder
months and construct a ramp. Finalising documentation to modify staircase to
provide additional egress from the first floor.



14600 – Nairm Marr Djambana Gathering Place Building Upgrade – This project is
currently on hold, awaiting decision on external advocacy for a complete rebuild of
facility.



14191 – Ballam Park Regional Playspace Upgrade – Concept design finalised. .
Procurement will commence in November with construction anticipated to start in
March 2022.



14565 – Evelyn Park Open Space – Public tender closed and in assessment.
Council report scheduled for 15 November Ordinary Council meeting.



14603 – Seaford Wetlands Improvements – Consultation with DELWP and
Minister Office is ongoing regarding broader scope of the project with design
works for bridge component of the project now underway.



14181 – Langwarrin Child & Family Centre – Project is currently on hold.



14117 – Seaford Local Area Traffic Management – Eel Race Road roundabout at
Railway Parade works have been delayed due to Construction Industry Shutdown
during September 2021 and will be completed by November 2021. Design of
another two roundabouts along Railway Parade underway with one to be
constructed in the 2021/22.



14408 – Barretts Road (Robinsons Road to Golf Links Road) - Roadway - Special
Charge Scheme – Virtual Property Owner meeting scheduled to occur on 26
October 2021 to discuss timelines and a way forward.



14581 – Frankston Revitalisation Action Plan – Monash Greenlink (Baxter Trail,
City Centre - Monash University) – Concept design work completed and
community consultation to occur shortly.



14660 – Oliver's Hill Trail Boardwalk – Feasibility and project scope to be
discussed with Mornington Peninsula Shire.



14395 – Frankston and Beauty Parks Stormwater Treatment and Harvesting Concept plans and community engagement completed. No major community
issues raised to date. Currently preparing to develop the detailed design and
estimate for works in 2022/23.



11906 – Upgrade to Centenary Park Tennis Centre – Pavilion works complete.
Septic tank works to be completed in October 2021. Landscape works currently
out for quotation.
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14102 – Overport Park - Pavilion Upgrade – Project is at documentation stage.
Works are expected to start in November 2021.



14221 – Jubilee Park Indoor Multipurpose Netball Complex – Tender for
construction closed on 29 July 2021 and evaluation complete. Works to
commence mid November 2021.



14225 – RF Miles - Pavilion & oval redevelopment and precinct works –
Construction works have reached practical completion and were handed over to
the clubs in June 2021. Defects rectification and minor additional works are being
undertaken.



14247 – Eric Bell Reserve Pavilion Upgrade – Tenders received and are currently
under evaluation for design services contract. Construction scheduled to
commence by mid-2022.



14280 – Kevin Collopy Pavilion Upgrade at Jubilee Park – Finalising construction
tender documentation. Tender to commence in October 2021 and close early
November 2021. Report to Council to award the contract is scheduled for
Council's Ordinary Meeting on 6 December 2021. Construction scheduled to
commence late December / early Jan 2022.



14282 – Monterey Reserve Soccer Pavilion Upgrade – Construction commenced
in May 2021 with expected completion in May 2022. In ground works underway
with 4-week delay experienced due to latent ground conditions and COVID-19
restrictions.



14355 – Linen House Upgrade at Belvedere Reserve – Conceptual layout plans
have been prepared. Tender for full design services currently out to market.



14358 – Pat Rollo Reserve Pavilion Upgrade – Construction is underway. Delivery
program has been impacted by COVID-19 restrictions. Scheduled completion by
March 2022.



14500 – Lloyd Park Football Pavilion Upgrade – Design development is underway.
Project is to be tendered in October / November 2021.



14597 – Nat’s Track Lighting & Beautification Works – Detailed design has been
finalised and construction will commence end of October for December launch.



14616 – Long Island Tennis Club Upgrade – In planning and scoping phase with
discussions underway with Sponsors. Submission to DELWP anticipated in
November 2021 seeking approval of preferred concept plan.



14636 – Basketball & Gymnastics Centre Concept Design – Feasibility, planning
and concept design underway.



14673 – Frankston Park Grandstand Design – Preliminary planning work has
commenced for the conceptual design development of the grandstand at
Frankston Park.



14654 – Urban Forest Action Plan - Tree Planting on Major Roads – Planning and
scoping underway with tree planting to occur from March 2022 onwards.



14663 – Frankston Revitalisation Action Plan - Nepean Highway (Davey Street Beach Street) Median Revitalisation – Preliminary concepts prepared with
community consultation planned for early 2022.
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Contract Variations Greater Than Council Awarded Value
The accumulative value of variations for the following contracts exceeded the preapproved variation amount stated in the Resolution:
 14361 – Belvedere Bowls Club (Contract 20/21-12)
o

Contract Award Value: $1,261,263.00

o

Approved Contingency: $252,252.60

o

Amount spent over approved Contingency: $27,544.89

o

Total Contract expenditure: $1,541,060.49

o

Contract over expenditure due to latent conditions and minor scope
changes.

Key Issues Encountered in the Delivery of the Program
The COVID-19 pandemic continues to impact the Capital Works Program delivery.
The recent construction industry shutdown has further delay works on top of the
challenges already being experienced including:
 Restrictions on community engagement activities
 Delays in delivery timelines and securing suitable contractors to undertake
works at a competitive price / cost escalations due to:
o

Recent Increased costs and shortages in materials

o

Shipment – logistic supply chain delays

o

Restrictions on number of workers able to work onsite

o

Changes in site management practices

o

Mandatory vaccination regime in construction

o

COVID Marshalls required for high-risk industries

 Increased costs will be likely passed on by contractors to Council.
Projects impacted are, but not limited to:
 RF Miles Pavilion and Precinct Redevelopment
 Lawton Reserve Sportsfield Lighting
 Frankston South Drainage – Williams Stage 1 – The Esplanade
 Ballam Park Entrance Precinct Works
 Local Area Traffic Management Works – Various
 Nat’s Track Lighting & Beautification Works
 Barretts Road Special Charge Scheme
 Monterey Reserve - Soccer Pavilion
 Kananook Creek Arboretum
 Monterey Reserve Soccer Pavilion Upgrade
 Pat Rollo Reserve Pavilion Upgrade
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12.7 Annual Report on Council's Greenhouse Gas Emissions, Energy and
Water Usage and Costs (2020/21)
Enquiries: (Luke Ure: Infrastructure and Operations)
Council Plan
Level 1:
Level 2:

3. Sustainable Environment
3.2 Lessen the severity of climate change through actions that
enable Council and the community to reduce greenhouse gas
emissions

Purpose
To brief Council on the organisation’s annual greenhouse gas emissions, energy and
water usage and costs for 2020/21.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Receives and notes the organisation’s annual greenhouse gas emissions, energy
and water usage and costs for 2020/21;

2.

Notes energy and water costs have reduced during 2020/21 by $378K,
predominantly due to reduced operation as a result of COVID-19 impacts; and

3.

Notes the current and proposed Capital Works projects outlined in the report to
further reduce Council greenhouse gas emissions, energy and water usage and
costs.

Key Points / Issues
 Lessening the severity of climate change through actions that enable Council and
the community to reduce greenhouse gas emissions (herein referred to as
‘emissions’) is a four year priority of the 2021-2025 Frankston City Council Plan
and has been a strong focus of the organisation for the past two decades.
 Notice of Motion 1313 (OM304) requires Council officers to provide a six-monthly
and an annual report to Council on the organisation’s greenhouse gas emissions,
energy and water usage and costs.
 A summary of Council’s six-monthly progress (July to December 2020) was
provided to Council via memorandum on 28 May 2021, which included a focus on
the top four (4) Council sites that contributed the most to Council’s electricity, gas
and mains water usage for the period.
 For the 2020/21, the overall figures in comparison to the previous financial year
indicate the following:
 ▼ 12.9% decrease in Council’s electricity usage due to site closures and
reduced occupancy of Council facilities because of COVID-19.
 ▼ 20.1% decrease in natural gas usage, predominantly due to the
Peninsula Aquatic Recreation Centre (PARC) being closed during
COVID-19 restrictions, resulting in reduced pool heating.
 ▲ 3.3% increase in mains water usage, attributed to fixing irrigation
systems that were not functioning properly in the previous year, re-
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establishment of turf on select sporting grounds and leaks from broken
and damaged pipes (which have now been rectified).
 ▼ 9.5% decrease in the cost of utilities (includes Council’s costs for
electricity, natural gas, mains water, recycled water and fuel usage).
 ▼ 34.3% decrease in emissions mainly due to:
o

Power Purchase Agreement providing 100% renewable electricity
for five major Council facilities from 1 July 2020.

o

The purchase of GreenPowerTM for street lighting where Council
pays the electricity bills from 1 January 2021.

o

Decreased energy usage at PARC and other Council sites due to
COVID-19 closures.

Whilst some solar and efficiency improvements are likely to have also reduced
emissions, the COVID-19 pandemic has made it difficult to accurately measure
progress on energy efficiency and for this reason 2020/21 is considered an
atypical year.
 In 2020/21, Council’s environmental performance and progress towards its
emissions and water reduction targets are outlined below:
Target description

Target
(by 2025)

Result
(2020/21)

Result
(2019/20)

Greenhouse gas
emissions – (tCO2-e)*
Source: Towards
Zero Emissions Plan

Zero net
emissions
(carbon
neutral)

10,420
tonnes
CO2-e

15,868
tonnes
CO2-e

In progress. Council
decreased its emissions in
2020/21 by 5,448 tonnes
(34.3%).

Target description

Target
(by 2026)

Result
(2020/21)

Result
(2019/20)

Progress comment

Mains water use –
megalitres (ML)
Source: Integrated
Water Action Plan
(New target adopted
at 2019/OM14)

150ML or
less

158 ML

153 ML

In progress. Council’s mains
water use increased by 5 ML
(3.3%) in 2020/21.

Percentage of water
used from sustainable
alternative water
sources (i.e. recycled,
rainwater,
stormwater)**
Source: Integrated
Water Action Plan

60% or
more

51%

43%

In progress. Council’s
percentage of recycled water
usage (as a proportion of total
water usage) increased to 51%.

Progress comment

* Tonnes of carbon dioxide equivalent (tCO2-e)
** Council is currently only able to report on the use of Class A recycled water from the Eastern
Treatment Plant.

 Each year Council completes projects to reduce its emissions, energy and water
usage and costs. As part of the 2020/21 Capital Works Program, there were some
projects that were delayed due to COVID-19 and the benefits of which won’t be
fully realised until next year’s reporting. These include:
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o

The installation of the bulk street light upgrade project which was
completed in August 2021, replacing approximately 7,000 T5 street lights
with energy efficient LEDs.

o

Lighting efficiency upgrades at Karingal PLACE Neighbourhood Centre
and Keast Park Community Pavilion which are near completion.

o

Solar power installations which were completed in July 2021 at Frankston
North Community Centre and Ebdale Community Hub and Learning
Centre, Carrum Downs Tennis Clubhouse and Carrum Downs Football
Cricket Pavilion (Len Phelps Pavilion).

 Some key projects currently underway as part of the 2021/22 Capital Works
Program to reduce Council’s emissions, energy and water usage and costs
include:
o

Installation of two large solar power systems at PARC and the Civic
Centre.

o

Major lighting efficiency upgrades at PARC, the FAC and 24 other Council
facilities including Maternal and Child Health Centres and preschools.

 In addition, Council is progressing with its investigations and advocacy efforts for
key recycled water projects in partnership with South East Water, in particular,
Monterey Recycled Water Scheme is a key priority for potential delivery in
2022/23.
 Refer to the Officers’ Assessment of this report for more detailed information,
including a list of Council sites with the highest emissions, water usage and trends
over time.
Financial Impact
Overall, there has been a 9.5% decrease (or $378K) in the total cost of utilities
(electricity, gas, water and fuel) in 2020/21, when compared to 2019/20. The majority of
these savings are attributed to the decrease in Council’s natural gas, electricity, and fuel
usage.
Council’s natural gas cost decreased from $418K in 2019/20 down to $356K in 2020/21
(14.9% decrease), corresponding with a decrease in gas usage.
Council’s cost of electricity decreased from $2.23M in 2019/20 down to $2.0M in
2020/21 (10.2% decrease), corresponding with the decrease in electricity usage.
Council’s mains water cost increased from $641K in 2019/20 up to $658K in 2020/21
(2.7% increase), corresponding with an increase in mains water usage. Council’s
recycled water cost also increased from $82K in 2019/20 up to $92K in 2020/21 due to
an increase in recycled water usage.
Cost increases were kept to a minimum through the electricity and gas savings from
reduced usage, also by identifying and resolving billing errors and anomalies and water
leaks.
Consultation
1. External Stakeholders
Council officers consulted with utility retailers (electricity, gas, water) to renegotiate
better tariffs, obtain data and to verify billing accuracy with Council’s records.
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Council’s major contractors (waste, asphalt and facilities maintenance) provided fuel
usage data for inclusion in Council’s greenhouse report. Peninsula Leisure Pty. Ltd.
were consulted for energy and water data for PARC and Pines Forest Aquatic
Centre (Pines).
2. Other Stakeholders
Council’s Executive team and staff responsible for managing and operating Council
assets, sites or associated budgets were consulted in the preparation of this report.
Analysis (Environmental / Economic / Social Implications)
Council is demonstrating leadership by reducing its energy usage and emissions and
lessening its contribution to climate change
Further to this, decreasing utility usage and costs also eases financial pressures and
enables the delivery of more services to the community including COVID-19 recovery
initiatives.
By increasing its usage of recycled water, Council is conserving Melbourne’s drinking
water supplies and positively responding to the water security needs of Melbourne’s
growing population.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Under the Local Government Act 2020 section 9(2)(c), councils are required to promote
the ‘economic, social and environmental sustainability of the municipal district, including
mitigation and planning for climate change risks.’ Council is performing this function in
accordance with the Act by reducing greenhouse gas emissions and responsibly
managing Council’s use of limited natural resources.
Policy Impacts
Reducing Council’s greenhouse gas emissions is a four year priority of the 2021-2025
Frankston City Council Plan and responds to Council’s climate emergency declaration
on 18 November 2019 (2019/OM14).
Council’s Environmental Sustainability Policy and Greening Our Future – Environment
Strategy 2014-2024 are relevant to this report.
Council’s energy and water usage informs the progress made against the organisation’s
target of net zero emissions (carbon neutral) by 2025, as outlined in Council’s Towards
Zero Emissions Plan 2019-2023, and water targets outlined in Council’s Integrated
Water Action Plan 2016-2026. Implementing actions identified in these plans reduces
Council’s energy and water usage, costs and emissions.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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Risk Mitigation

Relying on energy from brown coal and mains water for non-potable purposes is a
financial, social and environmental risk to Council. In the face of the climate emergency,
Council is managing these risks through the regular monitoring and reporting of the
organisation’s energy and water usage and costs to; a) enable sites with unusually high
usage to be readily identified and further investigated, and b) prioritise sites for energy
and water saving measures and renewable energy technology.
Council’s target of net zero emissions (carbon neutrality) by 2025 means that the net
emissions associated with Council’s activities must be equal to zero by 2025. It is an
ambitious target that will need to be achieved through a combination of actions to
reduce emissions and a commitment to purchasing carbon offsets (to offset any
residual emissions).
As part of the development of Council’s Climate Change Strategy and Action Plan in
2021/22, options and key initiatives to reach the net zero emissions target by 2025 (or
earlier), will be explored.
Conclusion
In 2020/21 Council decreased its greenhouse gas emissions by 5,448 tonnes (down by
34.3%) mostly due to transitioning to 100% renewable energy for five of Council’s major
facilities and street lighting throughout the Frankston municipality where Council pays
the electricity bills, as well as decreased energy usage at PARC and other Council sites
due to COVID-19 closures.
Whilst some solar and efficiency improvements are likely to have also reduced
emissions, the COVID-19 pandemic has made it difficult to accurately measure
progress on energy efficiency.
Gas usage decreased by 20.1% and electricity usage decreased by 12.9%. The sites
with the largest decreases in energy usage were PARC, FAC and the Civic Centre.
Council’s mains water usage increased by 5ML (or 3.3%). Overall Council’s utility costs
decreased by $378K (9.5%) in 2020/21.
Energy and water saving measures and renewable energy technology continue to be
identified and implemented on Council assets to reduce the organisation’s energy and
water usage, costs and emissions. These projects inform Council’s Long Term
Infrastructure Plan and play an important role in progressing towards Council’s adopted
environmental targets.
ATTACHMENTS
Nil
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Background

Each year Council produces an annual public report outlining Council’s energy and
water usage, costs and emissions, to monitor progress towards Council’s adopted
greenhouse and water targets, improve Council’s environmental performance and
reduce utility costs.
Notice of Motion 1313 (OM304, 26 July 2017) requires Council officers to provide a sixmonthly and an annual report to Council on the organisation’s greenhouse gas
emissions, energy and water usage and costs. A summary of Council’s six-monthly
progress (July to December 2020) was provided to Council via memorandum on 28
May 2021, which included a focus on the top four (4) Council sites that contributed the
most to Council’s electricity, gas and mains water usage for the period.
Included in this annual report is Council’s utility usage (electricity, natural gas, fuel and
water) for which Council can clearly manage, measure and has full operational control.
Also included are Council facilities managed by others on behalf of Council that we can
seek to influence and readily measure (e.g. Peninsula Aquatic Recreation Centre
(PARC) and Pines Forest Aquatic Centre (Pines)), as well as emissions associated with
Council’s major contracts.
These inclusions are in line with the Federal Government’s Climate Active Carbon
Neutral Standard for reporting on greenhouse gas emissions and are considered best
practice. It should be noted however that additional emission sources are likely to be
added over time if Council pursues certification for achieving carbon neutrality.
Issues and Discussion
The annual report for 2020/21 shows a decrease in Council’s gas and electricity usage,
as well as greenhouse gas emissions, when compared to the previous financial year.
However, there was an increase in mains water and recycled water usage.
The total cost of utilities (includes Council’s costs for electricity, natural gas, mains
water, recycled water and fuel usage) has decreased. The majority of this decrease can
be attributed mainly to the decrease in Council’s electricity, natural gas and fuel usage
due to COVID-19 and the resulting closure of many Council facilities.
Whereas water costs increased due to irrigation systems being fixed (that were not
functioning properly in the previous year), resulting in increased water usage at a
number of sites, as well as re-establishment of turf on select sporting grounds and leaks
from broken and damaged pipes (which have now been rectified).
The table below shows a comparison of Council’s total electricity, gas, fuel and water
usage, emissions and costs for 2020/21 and 2019/20.
Total electricity, gas, fuel and water usage and emissions for 2020/21, including total
cost and changes since 2019/20
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Utility

2019/20

2020/21

% Change

Unit Change

9,498

8,269

-12.9

-1,229

Gas (GJ)

33,093

26,453

-20.1

-6,640

Fuel (kL)

496

437

-11.9

-59

Mains water (ML)

153

158

+3.3

+5

Recycled water (ML)

117.4

163.4

+39.2

+46

Total GHG (tCO2-e)

15,868

10,420

-34.3

-5,448

$3,987,895

$3,609,646

-9.5

-$378,249

Electricity (MWh)

Total cost ($)

Electricity usage and cost trends
The graph below shows that in 2020/21, Council’s electricity usage decreased to 8,269
megawatt hours (MWh) (12.9% decrease), when compared to 9,498 MWh in 2019/20.
This decrease in electricity usage can mainly be attributed to site closures and reduced
occupancy of Council facilities since March 2020 because of COVID-19. Whilst some
solar and efficiency improvements are likely to have also reduced electricity usage, the
COVID-19 pandemic has made it difficult to accurately measure progress and for this
reason 2020/21 is considered an atypical year.
PARC, FAC, Civic Centre and Pines made up almost half (48.1%) of Council’s total
buildings electricity usage in 2020/21.
Council’s cost of electricity correspondingly decreased from $2.23M in 2019/20 down to
$2.0M in 2020/21 (10.2% decrease).
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Planned energy efficiency and solar power works to be completed as part of Council’s
2021/22 Capital Works program to further reduce the organisation’s electricity costs,
usage and emissions include:
 A large-scale 356 kilowatt solar power system and a major lighting efficiency
upgrade for PARC
 A large 66 kilowatt solar power installation at the Civic Centre, and
 Major lighting efficiency upgrades at PARC, FAC and 24 other Council facilities
including Maternal and Child Health Centres and preschools
Gas usage and cost trends
The graph below shows that in 2020/21, Council’s natural gas usage considerably
decreased to 26,453 gigajoules (GJ) (20.1% decrease), when compared to 33,093 GJ
in 2019/20.
Corresponding with this decrease in gas usage, Council’s gas costs decreased from
$418k in 2019/20 to $356K in 2020/21 (14.9% decrease).
The decrease in gas usage is mainly due to decreased usage at PARC and FAC due to
reduced pool (PARC only) and site heating whilst the sites were closed because of
COVID-19. The effect of COVID-19 closures is reflected in the decreased gas usage
shown in both 2019/20 and 2020/21.
PARC, Pines and FAC made up 93% of Council’s total natural gas usage in 2020-21.
As shown in the graph below, Council’s gas usage and costs increased significantly
from 2016/17 mainly due to Council including PARC in its annual reporting.

Fleet fuel usage and costs (excluding Contractor fuel)
The graph below shows that in 2020/21, Council’s fleet generated emissions (not
including Contractor fuel) decreased to 1,119 tonnes (10.1% decrease), when
compared to 1,335 tonnes in 2019/20. This decrease in emissions corresponds with a
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decrease in the total number of kilometres travelled in 2020/21, as well as a slight
decrease in the number of fleet vehicles.
Correspondingly, Council’s fuel costs also decreased from $617k in 2019/20 down to
$502k (18.7% decrease) in 2020/21, which can be attributed to the decrease in the
number of fleet vehicles and kilometres travelled.

The table below shows that for Council’s major fleet classes (where odometer readings
are available) between 2015/16 and 2020/21, there has been a decrease in Council’s
emissions, distance travelled and in the number of vehicles in Council’s fleet.
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Public lighting electricity usage and costs
The graph below shows that in 2020/21, Council’s electricity usage for public lighting
(including street lighting) decreased slightly to 3,906 MWh (1.6% decrease), when
compared to 3,971 MWh in 2019/20.
This is due to the beginning of the bulk street light upgrade with LED street lights.
However due to delays as a result of the COVID-19 pandemic, the installation of the
lights was not completed until August 2021 and the expected reduction in Council’s
electricity usage and costs won’t be fully realised until next year.
Corresponding with the slight decrease in electricity usage, Council’s electricity costs for
public lighting decreased from $1.21M in 2019/20 to $1.17M (3.4% decrease) in
2020/21.
The graph below shows that the electricity usage associated with public lighting has
remained relatively stable over time. Council can expect to see decreases next year
and in following years when the benefits of a number of street lighting upgrade projects
are completed as part of Council’s Capital Works program:
 2021/22 – upgrade of another 400 T5 fluorescent street lights to LED energy
efficient lights in the Sandarra and Sandhurst Estates.
 Future years – replacement of remaining inefficient Mercury Vapour and compact
fluorescent street lights on residential and shared roads with similar LED
technology.
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Water usage and cost trends
The graph below shows that in 2020/21, Council’s mains water usage increased to 158
megalitres (ML) (3.3% increase), when compared to 153 ML in 2019/20.
Correspondingly, Council’s mains water cost also increased from $641k in 2019/20 up
to $659k in 2020/21 (2.7% increase).
The increase in mains water usage was mainly due to fixing irrigation systems that were
found to be not functioning properly in the previous year, re-establishment of sporting
grounds as well as leaks from broken and damaged pipes. The three largest consuming
sites in 2020/21 responsible for over 20% (34 ML) of Council’s mains water use and
$122k (18.5%) of the cost were:
 George Pentland Botanic Gardens – used 11.8 ML (7.4%) and was Council’s
highest mains water user with $42k in water costs. The water use was higher than
normal due to repairs to irrigation infrastructure allowing more thorough irrigation
practices throughout the reserve, and in particular for the fern gully during hot
summer periods (noting that the fern gully had experienced significant decline in
previous years due to insufficient irrigation).
 Lawton Reserve – used 11.3 ML (7.1%) with $38k in water costs and was the
second highest mains water user. This site required higher than normal water use
during the re-establishment and upgrade to the turf for the new soccer pitch.
 Frankston Park – used 11.1 ML (7.0%) with $43k in water costs. This increase in
water use was most likely due to a leak as a result of damage caused during
infrastructure works as well as increased irrigation.
There were also a number of water leaks that were detected and rectified in 2020/21
including at the Civic Centre and at the Toilet Block, Nepean Highway (opp. Armstrongs
Road) in Seaford as a result of damaged pipes.
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Mains water usage at PARC decreased considerably in 2020/21 to 8.9 ML (a decrease
of 44.2%), when compared to 16.0 ML in 2019/20, due to the closure as a result of
COVID-19.
Mains water usage at Robinsons Reserve also decreased significantly in 2020/21 to
0.05 ML (99% decrease), when compared to 5.1 ML in the previous year. This is due to
recycled water being used for irrigation from the Robinsons Road Recycled Water
Scheme (Stage 1), taking pressure off potable water supplies.
Council’s recycled water usage from the Eastern Treatment Plant in Bangholme
increased to 163 ML in 2020/21, when compared to 117 ML in 2019/20 (39.2%
increase). Council’s recycled water cost increased to $92k in 2020/21 from $82k in
2019/20 (12.8% increase), corresponding with the increase in recycled water usage.
Council’s percentage of recycled water usage, as a proportion of Council’s total water
usage, increased to over half at 51% in 2020/21, an increase from 43% in 2019/20.

Greenhouse gas emissions by sector
Council’s net greenhouse gas emissions decreased to 10,420 tonnes CO2-e in
2020/21, down from 15,868 tonnes in 2019/20 (a decrease of 5,448 tonnes or 34.3%)
(see graph below).
The decrease is mainly due to:
 A 10-year Power Purchase Agreement (PPA) with the Bald Hills Wind Farm for
five major Council facilities from 1 July 2020, resulting in these sites being
powered by 100% renewable energy (Civic Centre, FAC, Operations Centre,
Ebdale Community Hub and Learning Centre and Karingal PLACE
Neighbourhood Centre), reducing emissions by 1,342 tonnes
 A 4-year GreenPowerTM purchase for street lighting from 1 January 2021 that
Council pays the electricity for, reducing emissions by 1,881 tonnes
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 Closures of Council facilities and sites as a result of COVID-19, plus energy
usage reductions as a result of efficiency improvements (these emission
reductions are unable to be calculated due to the impact of COVID-19)

The second graph below shows that in 2020/21, Council’s highest emission sources in
descending order were:
 Council’s buildings and sites (electricity usage)
3,390 tonnes (or 32.5% of total emissions)
 Public lighting (electricity usage)
2,317 tonnes (22.2% of total emissions)
 Additional sources (major contractor fuel, emissions from Council’s corporate
waste stream and staff air travel)
2,049 tonnes (19.7%)
 Council’s buildings and sites (natural gas usage)
1,466 tonnes (14.1%)
 Council’s fleet
1,199 tonnes (11.5%)
Between 2019/20 and 2020/21, emissions from the buildings sector decreased by
39.5% (3,174 tonnes) due to the PPA for five Council sites and reduced energy usage
as outlined in the report.
Emissions from public lighting (including street lighting) decreased by 47.8% (2,125
tonnes) due to GreenPowerTM and the beginning of the bulk street light upgrade.
Emissions from Council’s fleet decreased by 10.1% (216 tonnes) and emissions from
additional sources slightly decreased by 0.6% (12 tonnes).
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Note: The ‘Additional’ sector in the graph above includes emissions generated from Council’s major
contractor fuel usage from kerbside waste and hard waste collections, asphalting works, facilities
maintenance and estimated emissions from corporate waste since 2016/17, plus emissions from staff air
travel from 2018/19 onwards. Council’s emissions increased significantly from 2016/17 onwards due to
improved reporting methodology, which better aligns Council’s reporting with industry best practice and has
also led to the addition of emissions from energy usage at PARC and Pines, as well as the emissions from
major contractor fuel usage and staff air travel. The graph above shows the impacts of these additional
sources.

Council’s emissions are expected to decrease by a further 800+ tonnes annually in
future years due to the following works planned in 2021/22:
 A large-scale 356 kilowatt solar power system and a major lighting efficiency
upgrade for PARC estimated to save around 657 tonnes of emissions annually
 Large 66 kilowatt solar power system installation at the Civic Centre estimated to
save around 93 tonnes of emissions annually
 Major lighting efficiency upgrade at the FAC estimated to save around 114 tonnes
of emissions annually
 Lighting efficiency upgrades at 24 other Council facilities including Maternal and
Child Health Centres and preschools, and
 Further street light upgrades of remaining non-LED street lights including lights in
Sandhurst and Sandarra Estates.
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Top 8 energy users in Council’s building sector

The image above shows the top eight Council facilities that used the most energy (gas
and electricity combined) in 2020/21 from the buildings sector.
In decreasing order of energy usage the top eight facilities were: Peninsula Aquatic
Recreation Centre (PARC), Frankston Arts Precinct – Library and Arts Centre (FAC),
Pines Forest Aquatic Centre (Pines), Civic Centre, Karingal PLACE, Meals on Wheels
and public toilet block, Council Offices - 43 Davey Street and the Operations Centre.
Energy usage at Pines increased in 2020/21 when compared to previous years due to
the pumps and filtration system being kept on to keep the pool clean while the tender
process for management of the site was undertaken. These systems are normally
switched off during the winter and spring periods when the site is closed.
Energy usage at the FAC, Karingal PLACE, Meals on Wheels and public toilet block,
Council Offices - 43 Davey Street and the Operations Centre have reduced energy
usage over time due to the installation of solar power systems on these sites.
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Top 10 highest mains water users and top 5 highest recycled water users

The image above shows the top ten Council sites that contributed to Council’s mains
water usage, as well as the top five sites that used recycled water, in decreasing order
of usage.
In decreasing order of mains water usage, the top ten sites for 2020/21 were: George
Pentland Botanic Gardens (GPBG), Lawton Reserve, Frankston Park, Seaford North
Reserve, PARC, Overport Park, Toilet Block opposite Armstrongs Rd (due to a leak
which has since been fixed), Seaford Reserve, Riviera Reserve and Delacombe
Reserve.
In 2020/21, mains water usage was higher at GPBG and Seaford North Reserve due to
repairs to irrigation infrastructure, and at Lawton Reserve due to the re-establishment
and upgrade to the turf for the new soccer pitch. The increase at Frankston Park was
unexpected and most likely due to a leak as a result of damage caused during
infrastructure works as well as increased irrigation.
There were also a number of water leaks that were detected and rectified in 2020/21
including at the Civic Centre and at the Toilet Block, Nepean Highway (opp. Armstrongs
Road) in Seaford as a result of damaged pipes.
The top five sites with the highest recycled water usage for 2020/21 were: Centenary
Park Golf Course, Ballam Park, Belvedere Reserve, Baxter Park and Carrum Downs
Reserve. In 2020/21, due to works on Council’s irrigation systems which were not
functioning properly in the previous year, recycled water usage increased at Centenary
Park Golf Course, Belvedere Reserve and Carrum Downs Reserve.
Council officers are currently working with South East Water to investigate and progress
a number of recycled water schemes in the Frankston municipality which have the
potential to significantly reduce Council’s mains water usage and provide greater water
security
for
Council
assets.
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Enquiries: (Fiona McQueen: Customer Innovation and Arts)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
For the Mayor to present the Annual Report for the 2020–2021 financial year, in
accordance with the requirements of the Local Government Act 2020 and the Local
Government (Planning and Reporting) Regulations 2014.
Recommendation (Director Customer Innovation and Arts)
That Council:
1.

Notes the Mayor’s presentation of the Annual Report to the Council at this
meeting in accordance with S100 of the Local Government Act 2020;

2.

Receives and endorses the Annual Report 2020–2021; and

3.

Informs the Minister for Local Government that Council has endorsed its Annual
Report for 2020–2021.

Key Points / Issues


Council has a statutory obligation to prepare an Annual Report each year, which
must contain a report of operations, audited financial statements and an audited
performance statement.



Council is required to submit its Annual Report to the Minister for Local
Government within three months of the end of the financial year (30 September
2021) unless an extension of time is granted by the Minister.



In response to COVID-19, the Minister for Local Government extended the
submission of annual reports for all Victorian councils to 30 November 2021.



As required under the Local Government Act 2020, the Mayor is required to
formerly present the Annual Report to Council using the wording provided under
the heading “Mayoral Presentation of Annual Report to Council”.

Mayoral Presentation of Annual Report to Council
Council’s Annual Report 2020–2021 highlights the strategic direction of the previous
Council and the challenges and achievements of the two Council bodies serving the
community during that period.
Positioning Frankston City for recovery from the impacts of the COVID-19 pandemic
became an important focus of Council’s work in 2020–2021, alongside delivering the
final-year goals of the Council Plan 2017–2021.
Noteworthy highlights from the Annual Report include:


Calls by the Community Recovery Call Centre to connect people to support
totalled 3,371



A total of 65,676 meals were delivered to those in need
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COVID-19 Urgent Relief grants totalling $50,710 were awarded to 19
community groups



Fast business grants totalling $86,614 were awarded to 57 applicants



There were 231,212 loans of eBooks, e-audiobooks and streams of movies and
music through our libraries



The Frankston City Job Seeker Alliance was established



Eighty four per cent of Council’s funding applications to the Australian and
Victorian governments were successful, providing an additional $21.4 million for
projects in Frankston City



Council’s capital works program had a delivery rate of 91.5 per cent, providing
the community with $49.8 million in projects – including the exceptional RF
Miles Pavilion and the Centenary Park Tennis Centre



Five significant Council buildings drew on 100 per cent renewable energy, and
Council installed four solar rooftops



All street lights on residential roads were switched to 100 per cent renewable
energy and fluorescent street lights were replaced with LED lights



There are new sections in the Annual Report this year that reflect our increasing
focus on engagement and inclusion



There is also a new section on Council’s advocacy for funding, and in
partnerships that strengthen our community



This is just a taste of what is outlined in Council’s 2020–2021 Annual Report
that I present for Council’s consideration



Following endorsement, the report will be available to view in its entirety on
Council’s website and can also be supplied in hard copy on request.

Financial Impact
There are no financial implications associated with this report.
Consultation
The Annual Report has been compiled with information received from across the
organisation, based on monthly and quarterly reporting, audited financial statements
and approved communication and marketing materials. The appropriate sections of
Council have approved the relevant personnel, governance and management sections
of the report.
The CEO, Executive, Corporate Development, Manager Community Relations,
Manager Human Resources, and members of the Finance, Corporate Planning and
Communications teams have reviewed and provided feedback on draft versions of the
report.
The Mayor and Audit and Risk Committee have reviewed the Consolidated Annual
Financial Statements and the Performance Statement and these documents are
currently with VAGO for certification. Certificates will be provided by VAGO and
included prior to the Annual Report being sent to the Minister on or before November
30 2021.
Analysis (Environmental / Economic / Social Implications)
The contents of the Annual Report emphasises and supports Council’s commitment to
providing open and transparent reporting to the community and meeting all statutory
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reporting requirements. It is also a valuable opportunity to reflect on the achievements,
success, challenges and strategic direction taken by previous Council and the
organisation during the 2020–2021 financial year.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Council is required to submit its Annual Report 2020–2021 to the Minister for Local
Government in accordance with the requirements of the Local Government Act 2020
and the Local Government (Planning and Reporting) Regulations 2014 within three
months of the end of the financial year (30 September 2021). However, in response to
COVID-19 this requirement was extended for all Victorian Council’s until 30 November
2021.
Council has complied with all of its statutory obligations in relation to the Annual Report.
Policy Impacts
Not applicable.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Officers have ensured that they are aware of all legislative reporting requirements and
timelines. This ensures that we are able to comply with the relevant statutory
obligations.
Officers have also audited Council resolutions to ensure that where there has been a
Council decision to incorporate information into the Annual Report we have ensured
that it is included.
Conclusion
Council’s Annual Report 2020-2021 has been compiled in accordance with all
legislative requirements.
Endorsement of the Annual Report will complete the legislative process for 2020-2021.

ATTACHMENTS
Attachment A:⇨

Draft Annual Report (Under Separate Cover)
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Enquiries: (Andrew Moon: Customer Innovation and Arts)
Council Plan
Level 1:
Level 2:

2. Community Strength
2.1 Build Frankston City’s reputation as an arts, culture and
tourism destination

Purpose
To brief Council on the minutes of the Frankston Arts Advisory Committee meeting held
on 28 September 2021, and its recommendations to Council.
Recommendation (Director Customer Innovation and Arts)
That Council:
1.

Receives the Minutes of the Frankston Arts Advisory Committee meeting of 28
September 2021;

2.

Endorses the Committee’s recommendation of the two sculptures for the Oliver’s
Hill offshore sculpture site; and that these two sculptures representing both a
male and female subjects, are to be considered, noting an initial artist EOI
process will be undertaken this financial year, with a view to fabrication and
installation to occur in the 22/23 financial year; and

3.

Notes the resignation of Ms Mish Eisen from the Frankston Arts Advisory
Committee and the vacancy will be advertised in line with the Terms of
Reference.

Key Points / Issues
Frankston Arts Advisory Committee Minutes – September 2021
The September meeting convened with members of the Frankston Arts Advisory
Committee to discuss the agenda and make recommendations where appropriate to
Council for approval.
Discussed by the Committee at the meeting 28 September 2021:
 Evelyn Street Sculpture
The Committee were presented with the three shortlisted submissions from the
recent EOI
 Roadside Marker
The site on the corner of Cranbourne Road and Beach Street has been
approved by Department of Transport (DoT). The plinth is to be constructed
and sculpture installed in the coming months
 Eel Race Road – sculpture
The artist contract is being drawn up. Discussions with the Artist regarding
timeline indicated a potential install around May/June 2022, to possibly coincide
with the South Side Festival
 Seaford Substation
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The Committee were informed that a meeting has been scheduled with Cr
Bolam and Ms Kilkenny on 29 October regarding the proposal for an art
treatment on the Seaford Substation
 The Big Picture Fest - Local EOI
The EOI for local Street Artists is currently open and closes on 7 November.
 Sentinel
It was noted that the sculpture Sentinel is in need of repairs, a restorer has been
engaged to carry out repair works.
 Off Shore Sculpture
Bunurong Land Council (BLC) have supplied a historic indigenous perspective
of the Oliver’s Hill waterfront site. In keeping with this historic perspective FAAC
recommends to Council that two sculptures representing both a male and
female subject be considered, noting an initial artist EOI process will be
undertaken this financial year, with a view to fabrication and installation to occur
in the 22/23 financial year.
 Committee Membership
Committee member Ms Eisen has resigned from the Committee and Mr
Spencer-Roy’s term will be extended to 31 August 2024.
Financial Impact
There are financial costs, however, these costs can be accommodated within existing
budgets.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal issues or impacts associated with this report.
Policy Impacts
Nil
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Risks have been considered and will be assessed through ongoing risk assessments on

a project by project basis.
Conclusion
It is recommended that:

 the Minutes of the FAAC meeting on 28 September 2021 be received;
 Notes the recommendation of two sculptures for the Oliver’s Hill offshore
sculpture site; and
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 Notes the resignation of Ms Mish Eisen from the Frankston Arts Advisory
Committee and the vacancy will be advertised in line with the Terms of
Reference.

ATTACHMENTS
Attachment A:⇩

FAAC Minutes - 28 September 2021
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12.10
Outcomes of the Audit & Risk Committee Meeting - 17 September
2021
Enquiries: (Simone Wickes: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
To present to Council the unconfirmed minutes of the Audit and Risk Committee
(Committee) meeting.
Recommendation (Chief Financial Officer)
That Council:
1.

Receives the unconfirmed minutes of the Audit and Risk Committee meeting held
on 17 September 2021; and

2.

Resolves the attachment remains confidential indefinitely on the grounds that it as
it contains details of existing audits and other information which includes Council
business information, security information, law enforcement information, legal
privileged information, personal information, private commercial information and
confidential meeting information (Local Government Act 2020, s.3(1)(a), (b), (d),
(e), (f), (g) and (h)). Premature release of this information would impact the status
of the audits and compromise the ability for future audits to be properly
undertaken.

Key Points / Issues from the 17 September 2021 Meeting (Attachment A)


An update on the external audit finalisation and draft closing report 2021.



The Committee noted the progress of the work in relation to outstanding internal
audit recommendations and will be kept updated as part of the ongoing
implementation as they occur. Officers are continuing to work on high
outstanding actions and will determine if they are still relevant and review the
status of the risk exposure in conjunction with the auditors.



The Committee was presented with an updated Internal Audit Status Report
and the following final Internal Audits;



o

Review of Landfill Management (focus on closed landfill site),

o

Review of Cyber Security,

o

Review of Reimbursements EMT and Councillor expenses,

o

Review of Cash Handling Procedures, and

o

Review of Purchasing Cards (Credit Cards, Fuel cards, Cab Charge,
Bunnings and Coles cards)

The Committee were briefed by the Manager Business and Information
Technology regarding Council’s Penetration Testing.
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Executive Summary


The CEO presented to the Committee two reports – an Update on Coronavirus
(COVID_19) and the CEO’s Council’s quarterly report. The Committee noted
these two comprehensive reports.



The Committee was provided an update on the Business Continuity, 2021-2022
Insurance Programme Renewal and 2021-2022 Strategic Risk Review.



The Chief Financial Officer provided an update to the Committee on the internal
audit report – Peninsula Leisure – governance matters.



Legislative compliance obligations – Status Report Update



The committee were provided an overview of the Victorian Ombudsman –
Investigation into Melton City Council’s engagement of IT company, MK Datanet
Pty Ltd and were provided with a presentation of the Draft Procurement Policy
2021-2025



Presentation of the governance process in developing the Draft 2021-2031
Financial Plan and a presentation on the Future Ready Frankston Strategic
approach to digital transformation.

Financial Impact
Costs for supporting the Audit and Risk Committee and Internal Audit function are
covered within Council’s current budget.
Consultation
1. External Stakeholders
Community engagement is not undertaken in relation to these matters.
2. Other Stakeholders
The relevant internal stakeholders have been notified of the actions that need to be
undertaken for this Committee meeting.
Analysis (Environmental / Economic / Social Implications)
There are no social, economic or environmental implications in relation to this report.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Council is required to establish an Audit and Risk Committee under the Local
Government Act 2020 for the purpose of focusing on issues relevant to the integrity of
Council’s financial reporting, monitoring risk management systems and liaising between
external auditors, internal auditors and management.
Policy Impacts
There are no policies or protocols that affect the decision of this report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
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12.10 Outcomes of the Audit & Risk Committee Meeting - 17 September 2021

Executive Summary
Risk Mitigation

The Committee is a fundamental component of a good corporate governance structure
and is an Advisory Committee of Council. Its purpose is to assist and advise Council in
the areas of financial reporting, external audit, internal audit, risk management, ethics,
control framework and good governance, generally through compliance with the Local
Government Act 2020 and other applicable laws and regulations.
Conclusion
The unconfirmed minutes of the Audit and Risk Committee are presented to Council for
consideration and endorsement.

ATTACHMENTS
Attachment A:

Audit and Risk Committe 17 September 2021 meeting unconfirmed minutes - CONFIDENTIAL
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Council's Action Plan for Municipal Monitor's recommendation

Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.5 Support transparent and evidenced based decision making
through sharing council data and clear reporting on our measures
of success to the community

Purpose
To provide a final report on Council’s Action Plan to address the Municipal Monitor’s
recommendations from December 2019, of which progress has been reported since
2020 via the CEO’s Quarterly Report to Council.
Recommendation (Chief Financial Officer)
That Council:
1.

Notes the Minister for Local Government issued a letter in May 2020 which
requested Council’s response to the Municipal Monitor’s recommendations be
compiled into an action plan;

2.

Acknowledges that an action plan was compiled and included with the CEO’s
Quarterly Report since August 2020;

3.

Acknowledges that prior progress was reported via the CEO’s Quarterly Report
since March 2020;

4.

Notes that implementation of all actions were completed by the expected target
date in October 2021; and

5.

Approves the proposed letter be sent to the Minister for Local Government, with
the completed action plan.

Key Points / Issues


At its meeting on 31 August 2020, Council resolved that it:
1. Notes the Minister for Local Government’s letter received in May 2020
which requested Council’s response to the Municipal Monitor’s
recommendations be compiled into an action plan;
2. Notes the action plan and progress report which outlines Council’s
response to address each recommendation and end dates;
3. Acknowledges that progress has been reported via the CEO’s Quarterly
Report to Council since March 2020 and will continue until the expected
completion in October 2021; and
4. Approves the proposed letter, along with action plan and progress report
to be sent to the Minister for Local Government.



At its meeting on 17 February 2020, Council resolved that it:
1. Notes the Minister for Local Government released the Final Report on 17
December 2019 by the Municipal Monitor, Prue Digby, on the governance
processes of Frankston City Council and the recruitment process of the
Chief Executive Officer.
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12.11 Council's Action Plan for Municipal Monitor's recommendation

Executive Summary

2. Notes the Minister for Local Government requested a response by 31
January 2020 and subsequently granted an extension until Friday 28
February 2020 to allow more time for Council to endorse its response to the
recommendations of the Municipal Monitor.
3. Endorses its response to the Municipal Monitor’s report and that it be
provided to the Minister for Local Government before 28 February 2020.


A Municipal Monitor was appointed by the Minister for Local Government on 13
December 2017 for a period of 18 months to monitor the governance processes
and practices of Council. This appointment was extended by a further three (3)
months to monitor the recruitment process of the Chief Executive Officer
appointment. At the conclusion of the appointment, a Final Report was
presented to the Minister for Local Government with findings and
recommendations.



On Tuesday 17 December 2019, the Minister for Local Government released
the Final Reports, and requested a response by 31 January 2020. The reports
were made available on the Local Government Victoria website. The Minister for
Local Government granted an extension for Council’s response until Friday 28
February 2020.



Council’s response detailing its ongoing commitment to addressing the Monitor’s
recommendations was sent to the Minister for Local Government on 18
February 2020.



The Minister for Local Government sent a further letter to Council on 8 May
2020, providing feedback on Council’s response and requesting that it be
formulated into an action plan to address the issues and include end dates. A
meeting was held with Local Government Victoria on 13 May 2020 to discuss
the requirements outlined in the letter.



A Councillor Briefing was held on 18 May 2020 at which Councillors were
briefed on the Minister’s letter and provided input towards a proposed action
plan format. Councillors present for the discussion included: Mayor Cr Mayer,
Deputy Mayor Cr Hampton, Cr Aitken, Cr Bolam, Cr McCormack and Cr Toms.



Implementation of the Monitor’s recommendations has been reported to Council
and the community via the CEO’s Quarterly Report and Council Plan Quarterly
Performance Report since March 2020.



An action plan was compiled and progress was reported by the expected
completion target date in October 2021.

Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
A meeting was held with Local Government Victoria in May 2020 to discuss the
feedback received from the Minister for Local Government on Council’s response to
the Monitor’s recommendations which requested an action plan including end dates.
2. Other Stakeholders
A Councillor Briefing was held on 18 May 2020 at which Councillors were briefed on
the Minister’s letter and provided input towards a proposed action plan format.
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12.11 Council's Action Plan for Municipal Monitor's recommendation

Executive Summary

Councillors present for the discussion included: Mayor Cr Mayer, Deputy Mayor Cr
Hampton, Cr Aitken, Cr Bolam, Cr McCormack and Cr Toms.
Analysis (Environmental / Economic / Social Implications)
Council’s role is to provide leadership, maintain the viability of its municipality, advocate
the interest for the local community, foster community cohesion and encourage active
participation in civic life.
The recommendations by the Municipal Monitor will ensure Council continues to
operate successfully with good processes and good governance, making and
implementing decisions for the betterment and wellbeing of the community.
An action plan and progress reporting provided better transparency to the community
on Council’s implementation of the Monitor’s recommendations.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
A Municipal Monitor was appointed on 13 December 2017, in accordance with section
223CA of the Local Government Act 1989 (the Act) for a period of 18 months. The
appointment was extended by a further three (3) months to monitor the recruitment
process of the Chief Executive Officer appointment.
A report was submitted to the Minister for Local Government on a regular basis, with a
Final Report provided at the conclusion of the term, detailing steps that Council has
taken to improve its governance and any recommendations for the exercise of the
Minister’s powers under the Act.
Policy Impacts
There are no policies or protocols that will affect the decision or are relevant to this
report.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Council must continue to address the recommendations identified by the Municipal
Monitor to promote community confidence in decisions being made in the best interests
of the community.
Failure to demonstrate a sustained response to the Monitor’s recommendations may
lead to decreased confidence by the community. An action plan, which addresses the
issues and includes end dates, that is progress reported to the community will provide
more accountability.
Conclusion
Implementation of the Monitor’s recommendations was reported to Council and the
community via the CEO’s Quarterly Report and Council Plan Quarterly Performance
Report since March 2020.
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Executive Summary

Progress reporting on the action plan continued and implementation of all actions were
completed by the expected target date of October 2021.
It is recommended that a letter be sent with the completed action plan to the Minister for
Local Government.
ATTACHMENTS
Attachment A:⇩

Completed Action Plan - Council response to municipal monitor
recommendations - October 2021

Attachment B:⇩

Draft Letter to Minister Local Government
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Draft Privacy Policy

Enquiries: (Brianna Alcock: Chief Financial Office)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.2 Enhance strategy, policy and plan development and identify
alignment to allow for prioritisation of services that are efficient,
well planned, accessible and meet community needs

Purpose
To seek Council’s support to publicly exhibit the Draft Revised Privacy Policy for a
period of 4 weeks.
Recommendation (Chief Financial Officer)
That Council:
1.

Notes the Draft Revised Privacy Policy (Policy);

2.

Endorses the Policy to be publicly exhibited for a period of 4 weeks; and

3.

Seeks a report back to enable Council to consider any feedback received and
adopt the policy.

Key Points / Issues


At its meeting on 19 July 2021, Council resolved that:
“…
1. Provides a report to the November 2021 Council Meeting with amendments
to Council’s existing Privacy Policy to reflect best practice within the Local
Government Sector, specific legislative privacy obligations and the Public
Records Act; …”



The Privacy and Data Protection Act 2014 and the Health Records Act 2001 set
out Council’s obligations in relation to collection, use, disclosure and security of
personal information. Those Acts also require Council to document policies on
its management of personal information and make the documents publicly
available. This Policy outlines Council’s broad approach to minimising privacy
risks and responding to privacy breaches and complaints. More detailed
information about the handling and protection of personal information in specific
contexts is available for the public on Council’s website.



The Local Government Act 2020 further supports privacy by specifically
prohibiting intentional or reckless disclosure of confidential information, which
includes personal information. The Act makes it an offence for a person who is,
or has been, a Councillor or Council staff member to disclose confidential
information contrary to the requirements of the Act.



The Draft Revised Privacy Policy (the Policy) (Attachment A) establishes a
commitment that Council will assess the associated privacy impact as part of
decision making for new initiatives, processes, information systems and
technology and take steps to mitigate any identified privacy risks as far as is
lawful and practicable.
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12.12 Draft Privacy Policy

Executive Summary


The Policy sets out clear obligations for staff, contractors and Councillors to
report privacy breaches and risks and refer privacy complaints promptly to
enable a timely response to minimise any associated impact.



The Policy also requires that all staff and Councillors attend privacy training.



It is recommended that this draft be endorsed for public consultation for a period
of 4 weeks, and then brought back to a Council meeting to enable the Policy to
be adopted.

Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Community feedback will be invited through a public exhibition process.
2. Other Stakeholders
Council’s Governance and Information and People and Culture departments have
provided input to the draft Policy.
Analysis (Environmental / Economic / Social Implications)
Local councils hold large amounts of personal information about a wide range of
people, including ratepayers, residents and visitors, in order to deliver services. This
Policy responds to community expectations that personal information be protected and
handled responsibly.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter. The Policy reflects the right to privacy which is included in the Charter.
Legal
The Policy contributes to Council’s compliance with the requirements of the Privacy and
Data Protection Act 2014 and the Health Records Act 2001.
Policy Impacts
There is no impact on Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The Policy assists Council to manage and mitigate risks associated with privacy
breaches.
Conclusion
Council’s Privacy Policy has been revised in accordance with the Privacy and Data
Protection Act 2014 and Health Records Act 2001.
The Policy establishes a commitment that Council will assess the associated privacy
impact as part of decision making for new initiatives, processes, information systems

Reports of Officers

380

15 November 2021
2021/CM19

12.12 Draft Privacy Policy

Executive Summary
and technology and take steps to mitigate any identified privacy risks as far as is lawful
and practicable.
It is recommended that Council notes the Policy and endorses it to be publicly exhibited
for four weeks.
ATTACHMENTS
Attachment A:⇩

Draft Revised Privacy Policy
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12.13
Terms of Reference for the RAP Advisory Committee, Sport &
Recreation Advisory Committee, Gender Equality Network, LGBTIQA+
Network and CALD Network.
Enquiries: (Tim Bearup: Communities)
Council Plan
Level 1:
Level 2:

2. Community Strength
2.3 Work with community organisations and groups to develop our
future leaders and evolve a diverse culture and gender equality

Purpose
To brief Council on Terms of References for the Reconciliation Action Plan Advisory
Committee, Sport & Recreation Advisory Committee, Gender Equality Network,
LGBTIQA+ Network and the Culturally and Linguistically Diverse Network.
Recommendation (Director Communities)
That Council:
1.

Notes the benefits of partnering with the community through its advisory
committees and networks;

2.

Adopts the Terms of Reference for the Reconciliation Action Plan (RAP) Advisory
Committee which will provide cultural and community oversight and input into the
delivery of the RAP;

3.

Adopts the Terms of Reference for the Sport & Recreation Advisory Committee
which will provide advice to Council in relation to sport and recreation issues
across the municipality;

4.

Approves the establishment of the following Networks and notes the Terms of
References for these which would enable the sharing of information and provide
stakeholder insight regarding relevant advocacy, projects, programs and services
occurring in Frankston City:
a.

Gender Equality Network;

b.

LGBTIQA+ Network;

c.
Culturally and Linguistically Diverse Network; and
Notes the Advisory Committee and Network Minutes will be circulated to
Councillors for their information.

5.

Key Points / Issues


In order to effectively partner with the community on some important social
portfolio areas, a number of Advisory Committees and Networks are sought to
be established.



These groups will provide opportunities for improved collaboration between
stakeholders within the community as well as valuable touch points for Council
to consult and engage with on key matters as required. In order to apply
effective governance, a draft Terms of Reference for each of these groups is
provided for Council’s approval (See Attachments A-E).
Reconciliation Action Plan Advisory Committee



On 30 September 2021 (OM/16), Council resolved to approve the revised
Reconciliation Action Plan. An item within this Action Plan is to form an
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Advisory Committee, Gender Equality Network, LGBTIQA+ Network and CALD
Network.

Executive Summary

Advisory Committee to oversee the delivery of the work and to establish an
associated Terms of Reference for the group.


There is intended to be eight (8) representatives from the Aboriginal and Torres
Strait Islander peoples and two (2) elected persons from Frankston City Council
that will make up the Advisory Committee which would meet four times per year
(See Attachment A).
Sport & Recreation Advisory Committee



At its Council meeting on 23 November 2020 (CM/15), Council resolved to
establish a Sports Liaison Committee. Given the significant impacts of COVID19 restrictions on community sports and clubs, the development of this
committee and associated recruitment was put on hold. It is now intended that
the Committee be renamed to Sport & Recreation Committee and this action be
recommenced.



Following benchmarking from other LGA’s as well as the Sport and Recreation
industry, a Terms of Reference document is sought to be established to direct
and govern the newly created Sport and Recreation Advisory Committee.



The Sport and Recreation Advisory Committee will provide advice to Frankston
City Council in relation to sport and recreation issues within the Frankston
municipality.



The Sport & Recreation Advisory Committee will comprise of nine members
whom will meet four occasions per year.



This committee will be comprised of seven (7) members from Community and
two (2) elected persons from Frankston City Council. (See Attachment B).
Gender Equality Network



The Gender Equality Network will be established for members to share
information regarding relevant advocacy, projects, programs and services
happening in Frankston City.



The Gender Equality Network will comprise of twelve community members
whom will meet twice per year. The community members will be residents or
representatives from local organisations, groups, services or agencies with an
interest in supporting equality for women (See Attachment C).
LGBTIQA+ Network



The LGBTIQA+ Network will be established for members to share information
regarding relevant advocacy, projects, programs and services happening in
Frankston City.



The LGBTIQA+ acronym stands for lesbian, gay, bisexual, transgender,
intersex, queer, questioning and asexual.



The LGBTIQA+ Network will comprise of twelve community members whom will
meet twice per year. The community members will be residents or
representatives from local organisations, groups, services or agencies with an
interest in supporting LGBTIQA+ communities (See Attachment D).
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Executive Summary

CALD Network


The Cultural and Linguistic Diverse Network will be established for members to
share information regarding relevant advocacy, projects, programs and services
happening in Frankston City.



The Cultural and Linguistic Diverse Network will comprise of twelve Community
members whom will meet twice per year. The community members will be
residents or representatives from local organisations, groups, services or
agencies with an interest in supporting Cultural and Linguistic Diverse
communities (See Attachment E).

Financial Impact
These activities can be undertaken within existing resources, therefore there are no
financial implications associated with this report.
Consultation
1. External Stakeholders
Frankston City Community, Aboriginal Organisations, Aboriginal & Torres Strait
Islander Community, Nyuka Wara Consulting, Frankston Sporting Clubs, Disability
Access Inclusion Committee, LGBTIQA Community, Cultural and Linguistic Diverse
Community.
2. Other Stakeholders
Frankston City Council Departments
Analysis (Environmental / Economic / Social Implications)
The Frankston Advisory Committees and Networks will create the opportunity for
meaningful engagement and the development of culturally appropriate strategies and
initiatives to enhance positive outcomes for the Frankston community.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Nil
Policy Impacts
Nil
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There are no risks identified with this report.
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Executive Summary
Conclusion

It is recommended that Council notes the Terms of References for the Sport and
Recreation Advisory Committee, Reconciliation Action Plan Advisory Committee,
Gender Equality Network, LGBTIQA+ Network and the Culturally and Linguistically
Diverse (CALD) Network.
These Terms of References will support the achievement of the Council Plan in regards
to building a community that embraces greater diversity and gender equality. The
establishment of these committees and networks will enhance collaboration within the
community and enable the voices and experiences of the local community to be heard
within Council.

ATTACHMENTS
Attachment A:⇩

Reconciliation Action Plan Advisory Committee - Terms of
Reference

Attachment B:⇩

Sport and Recreation - Advisory Committee - Terms of Reference

Attachment C:⇩

Gender Equality Network - Terms of Reference

Attachment D:⇩

LGBTIQA+ Network - Terms of Reference

Attachment E:⇩

CALD Network - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

390
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

391
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

392
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

393
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

394
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

395
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

396
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment A:

397
15 November 2021 CM19
Reconciliation Action Plan Advisory Committee - Terms of Reference

Reports of Officers
Item 12.13 Attachment B:

398
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment B:

399
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment B:

400
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment B:

401
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment B:

402
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment B:

403
Sport and Recreation - Advisory Committee - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment C:

404
Gender Equality Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment C:

405
Gender Equality Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment C:

406
Gender Equality Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment C:

407
Gender Equality Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment C:

408
Gender Equality Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

409
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

410
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

411
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

412
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

413
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment D:

414
LGBTIQA+ Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment E:

415
CALD Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment E:

416
CALD Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment E:

417
CALD Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment E:

418
CALD Network - Terms of Reference

15 November 2021 CM19

Reports of Officers
Item 12.13 Attachment E:

419
CALD Network - Terms of Reference

15 November 2021 CM19

Reports of Officers

420

Executive Summary
12.14

15 November 2021
2021/CM19

Frankston Indoor Gymnastics and Basketball Feasibility Study

Enquiries: (Tim Bearup: Communities)
Council Plan
Level 1:
Level 2:

1. Healthy and Safe Communities
1.3 Encourage active and healthy lifestyles for people of all ages
and abilities

Purpose
To present findings from the Frankston Indoor Gymnastics and Basketball Feasibility
Study, and seek support from Council to prioritise the Basketball Stadium
redevelopment as an Advocacy project.
Recommendation (Director Communities)
That Council:
1.

Notes findings from the Frankston Indoor Gymnastics and Basketball Feasibility
Study;

2.

Supports the adoption of the Feasibility Study and notes the current level of
Advocacy support for the project;

3.

Notes the total estimated project cost of approximately $45M, on the assumption
that the project is built in one stage and that construction commences in 2024/25;

4.

Together with Peak Sporting Associations, strongly advocates and calls on State
and Federal Government seeking equal future funding contributions: 1/3 Federal
Government, 1/3 State Government, 1/3 Council;

5.

Notes funding of $50,000 is currently committed in FY 2021/22 Capital Works
budget for the concept development and advocacy efforts;

6.

Notes additional Council contribution of $5 million will be required to ensure the
equal contribution with State and Federal Government Contribution;

7.

Notes that the exact timing for delivery of the project relies upon State and
Federal Government funding being secured;

8.

Notes that the design development earmarked to commence in 2023/24 will only
commence once funding from the State and Federal Government is secured;

9.

Resolves that Attachment B (Frankston Indoor Gymnastics and Basketball
Feasibility Cost Plan) and Attachment D (Costing Analysis Summary), and any
references to the cost breakdowns of construction in the report be retained as
confidential information until the conclusion of the tender process for the
Frankston Basketball Stadium redevelopment, on the grounds that it includes
Council business information, being information that would prejudice Council’s
position in commercial negotiations if prematurely released (Local Government
Act 2020, s.3(1)(a)); and

10.

Authorises disclosure of Attachment B (Frankston Indoor Gymnastics and
Basketball Stadium Cost Plan) and Attachment D (Costing Analysis Summary) to
the State and Federal Government for advocacy purposes.

Key Points / Issues


At its meeting on the 11 May 2020, Council noted the opportunity for a
gymnastics facility at the Frankston and District Basketball Association Centre
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and approved undertaking a high-level feasibility study of the site with the
stakeholders at an estimated cost of $50K (funded from the $250K included in
the 20/21 capital budget for the Belvedere Precinct Facility).


The development of a feasibility study has now been undertaken to inform the
future requirements of co-locating the Frankston District Basketball Association
(FDBA) and the Bayside Gymnastics Club (BGC) at the Frankston Basketball
Stadium.



There are two (2) Council indoor stadiums in Frankston, with the Frankston
Basketball Stadium the primary venue currently servicing the FDBA and its
8,000+ participants.



The objective of the feasibility study has been to review the current facility,
including conditions, fit for purpose, usage and operations, and determine the
upcoming needs and requirements for the FDBA and the BGC; and provide
Council with strategic directions on addressing future provisions for indoor sport
and facilities across the municipality.

Frankston District Basketball Association


The FDBA is one of the top five largest participation basketball associations in
Victoria, with Basketball Victoria considering it the regional hub for basketball in
the Frankston and Mornington Peninsula region.



The FDBA currently schedules 16,000 games per year with games scheduled
on a weekly basis across nine (9) venues and utilising up to 23 courts.



The Association has 850 teams and 8,146 participants in 2021 competing in
various organised competitions and programs for able and special needs
athletes.

Bayside Gymnastic Club


The BGC is a community-based not for profit gymnastics club that delivers
recreational, semi competitive and competitive gymnastics programs. The club
attracts children and families from Frankston, Casey and Mornington.



The club has grown in membership from 330 members in 2015 to over 400
members in 2017, but restricted membership to 365 members (2019) due to
high membership being problematic to running programs in constrained
facilities.



The BGC have recently secured an agreement with the Monterey Secondary
College, allowing the club to have a permanent home for at least three (3) to
five (5) years, however this will not provide for their long term needs.

Feasibility Study Findings
Key findings from the Report are listed below. The full and comprehensive list of
findings and recommendations are detailed in the Frankston Indoor Gymnastics and
Feasibility Report (Attachment A)


Frankston has a growing basketball and gymnastics participation that is higher
than the State participation rate average and is being fuelled by a young, active
and growing population.



The Frankston Basketball Stadium is at full capacity (100%) during peak
operation hours for indoor courts and is beginning to show its age. The stadium
does not meet the contemporary sport industry facility standards.
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The BGC need a new fit for purpose home with Gymnastics Victoria advocating
for this facility to be on Council land, allowing secure tenure for the club and
supporting the growth of programming and participation.



The existing site is constrained, however Council has recently purchased 39
Wells Road to support the facility requirements.



The current participation for basketball is 8,320, which is predicted to grow to
9,298 by 2041. This will require access to four (4) additional courts by 2041.
With Jubilee Park Stadium providing access to two (2) additional courts,
including a show court for major basketball events, a need for two (2) additional
courts at the Frankston Basketball Stadium has been identified.



The BGC is predicted to attract over 400 participants and will require access to
a community / district size (1000m2) gymnastics hall that can provide for the full
athlete pathways of programs.



There is value in collocating Basketball and Gymnastics as both sports will
create a financially viable stadium for the community.

Proposed Facility Components
The following key facility components are proposed for the facility. A preliminary
concept plan has been prepared to show the design layout (please refer to Attachment
C Frankston Basketball and Gymnastics Stadium – Feasibility Design)


Indoor Sports Hall
o

Four (4) new full size multi-courts suitable for competition. A total of eight
(8) courts will be provided, where two (2) old courts will be replaced by
two (2) full size courts, with an additional two (2) new courts built;

o

Seating provided between courts for spectator viewing;

o

Control / operations room; and

o

Future court expansion area for two (2) to four (4) courts.

 Gymnastics Hall
o

A 1,000m2 gymnastics hall and training pit (community standard); and

o

Other support facilities including storage for gymnastics equipment.

 Front of House
o

Improved foyer, reception and recharge spaces;

o

Improved kiosk, lounge and socialisation area;

o

Improved first aid room that can provide drug testing requirements;

o

Dedicated change rooms that are unisex and provide an accessible toilet
and shower in each change room;

o

Separate public toilet amenities for male, female and accessible;

o

Improved referees change room that are unisex and include a control /
briefing space; and

o

Other support facilities including storage for court equipment, associated
plant room and cleaner room.

 Precinct Improvements
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o

Provision of 350 car spaces on site. These car spaces will be supported
through the acquisition of 39 Wells Road, in addition to the on-road car
parking in nearby streets that have been recently upgraded.

o

Landscaping including additional trees, pedestrian pathways, bike
parking and water urban design solutions.

Facility Operational Projections
The 10-year Business Case projections indicate:
 The facility attendances are expected to gradually increase with an annual
average of 312,640 visits over a 10 year period;
 Revenue is expected to increase annually with an annual average revenue of
$1,739,826 over a 10 year period;
 Expenditure is expected to increase annually with an annual average
expenditure of $1,503,876 over a 10 year period; and
 The facility is expected to operate an annual operational surplus from year 1,
with an annual average surplus of $235,950 over a 10 year period.
Community Consultation and Advocacy
 The Frankston Basketball Stadium redevelopment has had strong community
support, with 73% of responses to Council’s Draft Advocacy Priorities being
recorded as satisfied or very satisfied with the project listing.
 The community has asked for increased basketball facilities and improved
recreational facilities for all ages, abilities and interests throughout the Council
Plan and Community Plan development.
 21% of respondents identified access to sport, recreation facilities and open
space as a community priority in response to the Community Vision 2040.
 Feedback from the community has also been received through the Community
Vision, Council Plan and Advocacy Priorities Identification process.
National Basketball League (NBL) Proposal
 The NBL have expressed an interest to expand the basketball offering in
Frankston, by collocating a 3,000 seat show court and additional courts
adjacent to the Frankston Basketball Stadium.
 Information is being sought from the NBL on their expectation of Council and
other funding bodies relating to their proposal, and to quantify the value this
may bring to Frankston.
Financial Impact
The total estimated project cost of approximately $45M is on the assumption that the
project is built in one (1) stage and that construction is completed by September 2025,
subject to securing funding.
Consultation
1. External Stakeholders
 Frankston District Basketball Association
 Basketball Victoria
 National Basketball League
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 Bayside Gymnastics Club
 Gymnastics Victoria
 Sport and Recreation Victoria
 Disability Sport and Recreation
There is a high level of strategic support for the project, with both Basketball Victoria
and Gymnastics Victoria advocating for the redevelopment.
Sport and Recreation Victoria also support the development of additional community
basketball courts and a local gymnastics centre, however noted a governance and
financial agreement between FCC and the FDBA will be required as part of any future
funding approach to State Government.
Other Stakeholders
 Open Space
 Urban Design & Planning
 Capital Works
 Sustainable Assets
 Building & Facilities
 Engineering Services
 Statutory Planning
 Strategic Planning
 Commercial Services
Analysis (Environmental / Economic / Social Implications)
The social and economic impact analysis was conducted on two (2) phases of the
project: the construction phase and operations phase; both of which will generate
positive economic benefits for the Greater South East Melbourne region. The modelling
shows an increase in activity and employment generated by the stadium that will boost
to regional income.
Economic and Social Impacts
 The stadium will provide for an annual average visitation of 312,640, servicing
the growing population in the local / regional catchment area. It will be used for
competitive team sports and training, school programs and a range of fitness
and recreational programs.
 A total of 87.37 FTE jobs (71.61 direct jobs and 15.72 indirect jobs) would be
generated during the construction period.
 During construction a total of $10.217 million in regional income would be
generated ($8.378 million direct income and $1.839 million indirect/induced).
 The operation of the stadium would generate a total of 7.14 full time equivalent
jobs during operations. This does not include jobs in businesses using the
stadium for the delivery of exercise or recreation programs (e.g. personal
trainers and instructors). The new facility and continued population expansions
will see a growth in these programs and an increase in employment in these
external businesses.
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 The total increase in regional income generated annually by the operation of the
stadium and users/day visitor spending totals $0.552 million during operations.
 Secondary “intangible” benefits including health benefits, productivity benefits,
human capital uplift and criminal and social benefits have also been measured.
These benefits, measure the reduction in negative effects of poor health,
productivity and effects of crime. Secondary benefits are estimates at $20.745M
in year one (1) of operations to $22.227M in year ten (10) of operations.
 There are several additional social and productivity benefits, including:
o

Lower workforce absentee rates from a fitter and more active workforce;

o

Career and training opportunities in the sports and recreational services;
and

o

Volunteering benefits and urban consolidation benefits (including
transport benefits) associated with the clustering of sports facilities in
proximity to community services, schools, and major residential and
activity centres.

Benefit Cost Analysis
The stadium development generates combined benefits that are substantially above
the full costs (construction, maintenance, and depreciation) over a 10-year period.
 For a stadium project a 4% discount rate is appropriate, and the project yields a
positive BCR of 4.11 (3.39 for a 7% discount rate)
 The net present value (4% discount) of total benefits is $179.441 million
($148.208M for a 7% discount) generated by the investment exceeds the total
costs of the project ($45 million) over a 10-year period
 The increase in regional income generated by stadium users spending over a
10-year period totals $17.398M million (in constant $2021 prices)
 This indirect health benefit is estimated at $18.758 million over the 10-year
period (in constant $2021 prices) for stadium users of the stadium
 The consumer surplus value is estimated at $26.097 million over the 10-year
period (in constant $2021 prices) for stadium users.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications with this report.
Policy Impacts
There are no policy impacts with this report.
Officer’s Declaration of Interests
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Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Kananook Reserve is important open space for the local community, and is noted
within the Frankston City Open Space Strategy as a destination space for the
surrounding community. Reduction in open space or reduced open space functionality
is likely to have a negative social impact on the surrounding residential area.
The current concept designs look at enhancing the interface and pedestrian links
throughout the reserve to improve connectivity and minimise the loss of green open
space.
Council recently purchased 39 Well Road to support facility requirements as part of
an investigation into car parking solutions for the site. As part of this assessment, an
additional 50 to 60 car spaces have been identified around the precinct including on
Bardia Avenue. This along with the additional proposed on-grade parking to the west of
the stadium, will support parking provisions across the site and reduce the need for
on-ground parking around the perimeter of Kananook Reserve.
Conclusion
The Frankston Indoor Gymnastics and Basketball Feasibility Study was commissioned
to help inform the future requirements of co-locating the Frankston District Basketball
Association (FDBA) and the Bayside Gymnastics Club (BGC) at the Frankston
Basketball Stadium.
The study has uncovered the need for four (4) additional courts to support the growth of
basketball; and to provide a community size gymnastics hall for the BGC, allowing
access to the full pathway of programs.

ATTACHMENTS
Attachment A:⇨

Frankston Indoor Gymnastics and Basketball Feasibility Report
(Under Separate Cover)

Attachment B:

Frankston Indoor Gymnastics and Basketball Feasibility Cost Plan
- CONFIDENTIAL

Attachment C:⇩

Frankston Basketball and Gymnastics Stadium - Feasibility
Design

Attachment D:

Costing Analysis Summary - CONFIDENTIAL
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Enquiries: (Tim Bearup: Communities)
Council Plan
Level 1:
Level 2:

1. Healthy and Safe Communities
1.3 Encourage active and healthy lifestyles for people of all ages
and abilities

Purpose
To brief Council on the feedback received from the community consultation on the Draft
Active Leisure Strategy 2021-2029 and to seek adoption of the Strategy.
Recommendation (Director Communities)
That Council:
1.

Notes community consultation was undertaken on the Draft Active Leisure
Strategy 2021-2029 for a period of five (5) weeks with 75 submissions received;

2.

Notes all feedback has been considered, and where appropriate, changes have
been incorporated into the Active Leisure Strategy 2021-2029;

3.

Adopts the Active Leisure Strategy 2021-2029 and its implementation plan;

4.

Notes the priorities identified in the Active Leisure Strategy and its implementation
will be considered as part of Council’s annual budget process;

5.

Notes the Implementation Plan for the Active Leisure Strategy 2021-2029; and

6.

Notes officers will notify the submitters of its decision accordingly.

Key Points / Issues
 The Active Leisure Strategy 2021-2029 was developed to replace the Frankston
City Recreation Strategy (2009-2014) which requires updating in light of ongoing
population growth, the changing demographic profile, changing participation
patterns and trends, ageing infrastructure, funding pressures and increasing
sedentary lifestyles (See Attachment D).
 Sports and Recreation Victoria (SRV) contributed $30k towards Council’s
development of the Active Leisure Strategy 2021-2029 via a grant allocation.
Council is required to submit the adopted version to SRV by November 2021.
 The Active Leisure Strategy sets out a framework for enhancing the health and
wellbeing of residents. It focuses both on having the right facilities in the right
location as well as maximizing use of these assets to encourage all of our
community – all ages, all abilities, all genders, all ethnicities and of any socio
economic status – to be more active, more healthy and more connected to each
other.
 Community consultation on the Draft Strategy was recently held over a five
week period from 11 August to 14 September 2021 (this formed the second
stage of community engagement). The purpose of this consultation was to seek
feedback on the Draft Strategy prior to it being presented to Council for
adoption. Feedback was specifically sought on whether the Draft Strategy’s
priorities and objectives met our community’s needs, if there were any elements
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missing or needing to be changed, and to seek further ideas on what Council
can do take action on the priorities and objectives.
 The consultation process involved: an online survey (requests could be made to
have a printed survey posted in the mail or to be conducted by telephone);
targeted community conversations with the Disability Access and Inclusion
Committee and Age Friendly Frankston Ambassadors (conversations with the
Youth Council and Nairm Marr Djambana were cancelled due to the impacts of
the current COVID-19 restrictions); a meeting with the CEO of the Bunurong
Land Council; an online mapping tool; and Facebook posts. Community pop-ups
were planned, but were cancelled due to the current COVID-19 restrictions.

 A total of 75 surveys were submitted, 62 people participated in the targeted

community conversations, 22 comments were made on the mapping tool and 78
comments were made of the Facebook posts. 55% of people who responded to
the survey agreed that the priorities and objectives in the Draft Strategy met the
community’s needs. The key themes found in the answers provided by those
who responded that they were not satisfied or were unsure whether they were
satisfied with the priorities of the Draft Strategy included concern about safety,
affordability, opportunities outside traditional sport club or organised sport
offerings, accessibility, walking and cycling connections and active ageing
opportunities (See Attachment A).



Key themes to emerge from the consultation included walkable
neighbourhoods, recreational activities and facilities, play spaces and local
parks, health promotion, healthy eating and mental wellbeing.



Where appropriate, community and partner feedback has been considered and
reflected in the Strategy (See Attachment C).



The Strategy will be actioned through an Implementation Plan that is divided
into short term, medium term and long term initiatives. This Implementation Plan
is reviewed and updated on an annual basis in order to provide the opportunity
for flexible and responsive implementation (See Attachment B).

Financial Impact
The Active Leisure Strategy Implementation Plan has been categorised into short,
medium and long term priorities over an eight-year life cycle. The estimated cost across
the life of implementation plan is ~$1.39M (excluding Belvedere Facility).
Cost estimates for new funding in addition to existing resources is as follows:
 Short term (Year 1 to 3): $486,000
 Medium term (Year 4 to 6): $357,000
 Long term (Year 7 and 8): $551,000
Endorsement of the Leisure Strategy will not automatically commit Council’s
investment. Specific action items from the draft Leisure Strategy will be nominated for
consideration as part of Council’s annual budget process.
Consultation
1. External Stakeholders
External stakeholders engaged during Stage 1:
 The whole community through an online survey – 264 surveys completed.
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 Targeted conversations with the Disability Access and Inclusion Committee,
Youth Council, Positive Ageing Ambassadors as well as surveys completed with
Sports Clubs (56 surveys completed)
 Professional stakeholders engaged included Peninsula Health and Peak Sporting
Bodies/Associations
External stakeholder engaged during Stage 2:
 The whole community through an online survey, mapping tool and Facebook –
75 surveys completed, 78 comments made on Facebook and 22 comments on
the mapping tool.
 Targeted conversations with the Disability Access and Inclusion Committee,
Positive Ageing Ambassadors and Frankston Sport Clubs and Facilities – 62
participants.
 Bunurong Land Council.
The following changes have been made to the Draft Strategy in response to Stage 2
consultation:
 Change the name of the Strategy from Leisure Strategy to Active Leisure
Strategy following targeted feedback received at a forum of over 50 sport clubs
and community representatives.
 To close the gaps in this Strategy as identified by the community, specific
initiatives have been added or strengthened within the Active Leisure Strategy
implementation plan including:
o

o

o

o
o

o

o

Collaborate with clubs and sport organisations to deliver a sport access
program for children from low socio economic backgrounds to ensure
equitable access to sport and leisure opportunities
Support the Open Space Strategy to deliver connected and accessible local
walking and cycling networks including a connected municipal shared trail
network for journeys within and beyond our municipal boundaries
Update the Frankston City Council Bike and Trail Plan with consideration to
incorporating ride to school route possible upgrades (This timing of this
initiative has also been brought forward and is now listed as a short term
priority)
Develop a Frankston City Council Skate and Bike Park Plan with
consideration for gender equity
Promote family activities as well as 'come try days' offered by sport and
recreation organisations and consider opportunities to incentivise clubs to
focus on vulnerable groups
Collaborate with Council's Youth Services department to invite our youth
groups to collaborate on the creation and implementation of a series of
engaging pop-up activities to increase physical activity levels and improve
mental and physical wellbeing
Support the Coastal Management Plan direction to provide ongoing
development and promotion of the foreshore as a recreation and leisure
option for the community including consideration for safe open water
swimming programs, events and infrastructure
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o

o

o

Advocate to the appropriate authorities to upgrade visitor facilities
associated with the canoe launch ramps and where space permits. This
includes access, paths and picnic areas.
Carry out a review of potential destination outdoor activity infrastructure
allowing free use and socialisation (eg. Oliver Hill's stairs) and make
recommendations for improvements and opportunities for use.
Proactively consider and explore opportunities for collaboration with
community and commercial partners (for example activating open space
through programs such as yoga in the park and meditation activities).

2. Other Stakeholders
Internal consultation has included targeted 1:1 meetings as well as group workshops.
Input has been considered and where appropriate incorporated into this Draft Leisure
Strategy.
The following service units have attended a feedback workshop or provided verbal or
written feedback on the draft Strategy.
o

Urban Design Policy and Planning

o

Social Planning and Policy

o

Positive Ageing

o

Youth Services

o

Community Engagement and Participation

o

Community Development Services

o

Property Services

o

Operations Management

o

Community Programs

Analysis (Environmental / Economic / Social Implications)
Social Implications
Access to high quality leisure opportunities is shown to have a direct link with
community strength, health and wellbeing. Local government has the capacity and
opportunity to positively influence the social determinants of health and liveability of
communities across the whole life course.
The Australian Government Department of Health recognises that being physically
active and limiting sedentary behaviour are essential for health and wellbeing, reducing
the likelihood and severity of chronic illness. At a State Government level, through the
Department of Sport & Recreation, Active Victoria, a strategic framework for sport and
recreation in Victoria has been developed which recognises that sport and active leisure
leads to healthier Victorians; economic growth and jobs; community cohesion; and
increased liveability.
Initiatives in the draft Leisure Strategy seek to align with State Government priorities for
investment including:
 Physical activity participation;
 Capacity building and sustainability (economic, environmental and social);
 Female sport participation;
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 Building social capital in marginalised communities; and
 Walking, cycling & outdoor nature based recreation and tourism.
Financial Implications
A KPMG report commissioned by Sport and Recreation Victoria revealed that the
Victorian community sport and active recreation or leisure sector is delivering
exponential economic, health and social benefits to the value of $7.2 billion annually. In
addition to this VicHealth has found that increasing physical activity in Australia by 10
per cent could reduce health sector costs by as much as $96 million per year.
Environmental
This Draft Leisure Strategy recognises that open space provides physical and mental
health and general well-being benefits and contributes to the liveability of communities.
It focuses our planning on creating active neighbourhoods that are safe places for all
ages and abilities, fostering neighbourhoods that provide opportunity for people to
connect with each other and our natural environment.
New and refurbished facility provision in Frankston City will consider opportunities to
support social gathering spaces, multi-use and incorporating a high degree of
environmental sustainability in design, development and operation.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal implications with this report.
Policy Impacts
The Active Leisure Strategy will guide future recreation policy planning to ensure a
consistent and holistic approach is taken to grow community participation in physical
activity, strengthen club governance structures and to create inclusive programming
opportunities within our clubs and open spaces.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Creating greater and more diverse opportunities for our communities to participate in
physical activity presents minimal risk to Council. Future policy planning will guide use
of our open spaces and ensure appropriate risk assessments have been completed on
any new proposed activities.
Conclusion
The Active Leisure Strategy 2021-2029 is an important framework for enhancing the
health and wellbeing of residents, building community strength and continuing to foster
the liveability of Frankston City. The Active Leisure Strategy 2021-2029 will inform
Council’s planning and help guide future projects and resources to achieve greater
participation rates in physical activity by all of our community.
It is recommended the Active Leisure Strategy 2021-2029 be adopted.

Reports of Officers

436

15 November 2021
2021/CM19

12.15 Adoption of the Active Leisure Strategy 2021-2029

Executive Summary
ATTACHMENTS
Attachment A:⇩

Active Leisure Strategy 2021-2029 Closing the loop report
(Engagement Report)

Attachment B:⇩

Active Leisure Strategy Implementation Plan 2021-2029

Attachment C:⇩

Active Leisure Strategy 2021-2029 Raw Community Engagement
Submissions and Council Response

Attachment D:⇩

Active Leisure Strategy 2021-2029

Reports of Officers
Item 12.15 Attachment A:

437
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

438
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

439
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

440
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

441
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

442
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

443
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

444
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

445
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

446
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

447
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

448
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

449
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

450
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

451
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

452
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

453
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

454
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

455
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

456
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

457
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

458
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

459
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment A:

460
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Closing the loop report (Engagement Report)

Reports of Officers
Item 12.15 Attachment B:

Active Leisure Strategy Implementation Plan 2021-2029

461

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment B:

Active Leisure Strategy Implementation Plan 2021-2029

462

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment B:

Active Leisure Strategy Implementation Plan 2021-2029

463

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment C:
Response

464
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

465
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

466
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

467
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

468
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

469
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment C:
Response

470
15 November 2021 CM19
Active Leisure Strategy 2021-2029 Raw Community Engagement Submissions and Council

Reports of Officers
Item 12.15 Attachment D:

471
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

472
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

473
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

474
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

475
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

476
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

477
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

478
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

479
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

480
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

481
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

482
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

483
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

484
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

485
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

486
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

487
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

488
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

489
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

490
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

491
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

492
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

493
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

494
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

495
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

496
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

497
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

498
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

499
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

500
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

501
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

502
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

503
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

504
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

505
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

506
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

507
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

508
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

509
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

510
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

511
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

512
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

513
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

514
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

515
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers
Item 12.15 Attachment D:

516
Active Leisure Strategy 2021-2029

15 November 2021 CM19

Reports of Officers

517

Executive Summary
12.16

15 November 2021
2021/CM19

Adoption of 2022 Flagship Election Advocacy Priority Projects

Enquiries: (Fiona McQueen: Customer Innovation and Arts)
Council Plan
Level 1:
Level 2:

6. Progressive and Engaged City
6.3 Lead advocacy engagement and enhance relationships with all
tiers of government and key stakeholders

Purpose
To seek Council endorsement on the draft 2022 flagship election advocacy priority
projects ahead of the upcoming federal and state elections.
Recommendation (Director Customer Innovation and Arts)
That Council:
1.

Adopts the following projects as Flagship Priority Projects requiring Council-led
advocacy throughout the 2022 federal and state elections:
a) A Bigger and Better Pines Pool (indicative project cost: $31 million)
b) A District Basketball and Gymnastics Stadium (indicative project cost: $45
million)
c) Expanding our access to recycled water (indicative projects cost: $6
million)
d) A District Playground in Carrum Downs (indicative project cost: $4 million)
e) Frankston Regional Arts Trail (indicative project cost: $6 million)

2.

Partners with key stakeholders and community to advocate to federal and state
Members of Parliament and election candidates for the following financial
contributions:
a) State: total contributions sought $31.1 million
i.

$10.3 million to A Bigger and Better Pines Pool

ii. $15 million to A District Basketball and Gymnastics Stadium
iii. $2.8 million to Expanding our access to recycled water (made up of
a $1.2 million DELWP grant application and $400,000 contribution
from South East Water)
iv. $1.3 million to A District Playground in Carrum Downs
v. $2 million to Frankston Regional Arts Trail
b) Federal: total contributions sought $29.5 million
i.

$10.3 million to A Bigger and Better Pines Pool

ii. $15 million to A District Basketball and Gymnastics Stadium
iii. $1.2 million to Expanding our access to recycled water
iv. $1.3 million to A District Playground in Carrum Downs
v. $2 million to Frankston Regional Arts Trail
3.

Authorises the CEO to make the necessary adjustments to the forward year
budgets to commit the Council funding contributions required to support these
flagship priority projects, which will not proceed to the delivery stage without
securing the Federal and State Government funding contributions outlined above;
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4.

Supports Council-led advocacy on a range of other opportunistic projects, such as
Nepean Highway Boulevard Precinct Improvements; and

5.

Receives a report to Council, post Federal election, outlining the election
commitments made to Frankston City, particularly reporting the success of the
Flagship Advocacy Priorities and possible changes to the priority list ahead of the
November 2022 state election.

Key Points / Issues


At the 28 June 2021 the following motion actions were adopted for item 12.11
Adoption of Future Ready Frankston Advocacy Priorities:
1.

Notes community consultation occurred throughout April and May
2021 seeking final community endorsement of draft advocacy
priorities, with a total of 214 responses received and analysis
undertaken in Attachment A;

2.

Adopts the following advocacy themes and identified priorities within
each themes as part of Council’s Future Ready Frankston advocacy
campaign for 2021-2025:
a) Investing in our prosperity
b) Enhancing our environment and liveability
c) Strengthening our community

3.

Endorses further development of the following projects for possible
consideration as future advocacy priorities following feasibility
studies, concept development and community consultation:
a) An innovation, business start-up and education enterprise centre;
b) Investigations of a BMX or ‘pump’ track in Carrum Downs for bikes,
scooters and skateboards;
c) Redevelopment of tennis courts at Carrum Downs Recreation
Reserve into multipurpose for netball and tennis, included within
‘Future-proofing community spaces’;

4.

Notes a further report to be received at the September 2021 OCM
identifying the key flagship advocacy priorities requiring a dedicated
advocacy campaign for the upcoming federal and state elections; and

5.

Notes that further community consultation, frequent review of local
data, trends and political policies, will continue to be investigated and
analysed to determine the immediate and long-term advocacy needs
of the Frankston City community.



With a Federal election expected in early 2022 (date to still be announced) and
a State election on 26 November 2022, a diverse range of initiatives requiring
Council-led advocacy have been identified in order to seek State and Federal
Government funding contributions.



Council-led advocacy to state and federal governments and other stakeholders
is vital for securing essential funding towards local projects and influencing
decision-making to drive change on behalf of the Frankston City community.
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Throughout the process of identifying initiatives, each project has been
categorised according to the varying levels of advocacy that will be utilised to
secure the funding or necessary decision making, which are:
o

Flagship

o

Opportunistic

o

Responsive

o

Operational



For Council, the term flagship priority projects means our top community
projects that are identified in the Council Plan or other strategic documents,
have strong community support, are long-term and aim to enable future growth
and prosperity and/or address systemic matters. Importantly these projects
have strong bi-partisan political support.



The projects listed below have been developed through community
consultation, alignment with Council’s strategic documents and formal council
decisions, Councillor input and requests from existing Frankston City Members
of Parliament. Additionally, political relevance, estimated project timelines and
project feasibility have been taken into account:

Project name and description
A district basketball and gymnastics stadium
Creating state-of-the-art district basketball and gymnastics
facilities at Frankston Basketball Stadium.
Frankston | Dunkley

Funding
Total: $45 million
Council: $15 million*
State: $15 million
Federal: $15 million

Status
Feasibility study ✓
Community consultation ✓
Preliminary concept ✓
Advocacy ✓

Total: $31 million
Council: $10.3 million
State: $10.3 million
Federal: $10.3 million

Master Plan ✓
Community consultation ✓
Preliminary concept ✓
Advocacy ✓

Total: 4 million
Council: $1.3 million
State: $1.3 million
Federal: $1.3 million

Playground Strategy ✓
Master Plan ✓
Preliminary consultation ✓
Preliminary concept ✓
Advocacy ✓

Total: $6 million
Council: $1.6 million
State: $2.8 million**
Federal: $1.2 million
Long Island Golf Club:
$400,000

Feasibility study ✓
Community consultation ✓
Preliminary concept ✓
Advocacy ✓

*Currently $10 million allocated in Council’s LTIP, additional
contribution of $5 million required

A Bigger and Better Pines Pool
Enhance existing outdoor aquatic experiences for the local
and regional community through the redevelopment of
Frankston City’s popular Pines Forest Aquatic Centre
located in Frankston North.
Frankston | Dunkley
A District Playground in Carrum Downs
Establishing a new district playground at Sandfield Reserve,
delivering a playground upgrade, BBQ and picnic area,
fitness equipment, public events space, youth space and
extended skate park, public toilets, drainage and ecology
projects.
Carrum | Dunkley
*Currently $770,000 allocated in Council’s LTIP, additional
contribution of $530,00 required

Expanding our access to recycled water
Delivering more sustainable water sources for the irrigation
of local parklands, reserves and sports grounds by
expanding the recycled water infrastructure network.
 Monterey Reserve Recycled Water Scheme ($2.4
million)
 Frankston Recycled Water Scheme ($3.6 million)
Frankston | Dunkley
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*Currently $600,000 allocated in Council’s LTIP, additional
contribution of $1 million required
** Includes a $1.2M grant application sought from DELWP and
$400,000 contribution from South East Water. Additionally $1.2M
required from state.

Frankston Regional Arts Trail
A 7.4km immersive arts and cultural trail from Frankston
Foreshore to McClelland Sculpture Park + Gallery,
connecting to existing regional cycling and nature trails.
Frankston | Langwarrin | Dunkley

Total: $6 million*
Council: $2 million
State: $2 million
Federal: $2 million

Preliminary concept ✓
Supported by Frankston
Revitalisation Board ✓
Advocacy ✓

*Costings currently being developed following strong bi-partisan
political interest.

Total value of flagship priority projects
Total individual financial ask

$92 million
Council: $30.2 million
State: $31.4 million
Federal: $29.8 million

 In addition to the above flagship priority projects Council has identified a range
of opportunistic projects for potential state and federal government contribution,
with options that they may choose from individually. Then intention of the
opportunistic projects is to enable Council to advocate for the projects without
distracting from the flagship priority projects, though as they progress some
opportunistic projects may become flagship priority projects in the future.
 For Council, the term opportunistic projects means projects identified in the
Council Plan, Long Term Infrastructure Plan or a formal council position,
addressing key national, state and local matters, particularly during election and
budget cycles.
 The below projects have been identified as opportunistic projects:
TIER ONE
Project name and description
Nepean Highway Boulevard Revitalisation
•

Transforming Nepean Highway into a vibrant and attractive public realm,
including streetscape improvements such as paving, lighting and furniture,
multimodal facilities, greening and boulevard treatments, new energy
efficient lighting and promotion of active transport.
Frankston | Dunkley

Indicative project cost
Total Package currently
under investigation

*Currently $1 million allocated in Council’s LTIP, additional contribution of $4 million required.
Emerging ideas to be presented early-2022 and community consultation with reviewed
adaptation by mid-2022. Anticipated to become a flagship priority when adopted by Council.

Carrum Downs Recreation Reserve Precinct Improvements
•

Upgrade of existing tennis courts to multipurpose tennis / netball courts ($1.1
million)

•

Tennis Pavilion Redevelopment ($3 million)

Total precinct cost: $6
million

•

Precinct improvements (landscaping, car parking, lighting, amenities) ($2
million)
Carrum | Dunkley
Nairm Marr Djambana Redevelopment
•

New and improved facilities to support local Aboriginal community members

Total: $3.9 million
($1.2 million existing state
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gov funding)

Frankston | Dunkley
Long Island Tennis Club

Total: $4.2 million

• Upgrades to the existing pavilion, tennis court, lighting and public amenities
Supporting Frankston City’s most vulnerable
• Boosting investment in Community Support Frankston
Frankston | Dunkley
TIER TWO
Project name and description
Olivers Hill Precinct Revitalisation
•

Daveys Bay trail through to Mornington Peninsula

•

Upgrades to Olivers Hill lookout, connections to Sweetwater Creek and
public amenities
Frankston | Dunkley
Kananook Railway Station Precinct Improvements
•

Installation of a new disability access lift

• Overpass safety improvements
Frankston | Dunkley
Safe walking and cycling network improvements

Total: $400,000
per annum additional
funding, ongoing
Federal: full funding

Indicative project cost
Total: currently under
investigation, expected to be
funded by state, federal, FCC
and MPSC

Total package: currently
under investigation
State: full funding

Total package: $13.3 million

•

Upgrading Baxter Trail east of Leawarra to Langwarrin

•

$5 million

•

Eel Race Road Shared User Path and Bridge Widening

•

$3 million

•

Robinsons Road Shared User Path

•

$1.5 million

•

Golf Links Road Shared User Path

•

$2 million

•

Frankston Dandenong Road Shared User Path

•

$1 million

•

$800,000

• Beckwith Grove Bridge
Frankston | Langwarrin | Carrum | Dunkley
Frankston City Centre Revitalisation
•

Playne Street Entertainment Precinct Revitalisation

•

Balmoral Precinct Streetscape Improvements

•

Long Island Kananook Creek Reserve Nature Play Destination Space

•

Kananook Creek Promenade Revitalisation including desilting

Total package: currently
under investigation

• Fletcher Road pedestrian rail over pass
Frankston | Dunkley
These projects are emerging ideas from the FMAC Structure Planning.

 While the identified priorities have been limited in order to provide a succinct
and prioritised list for Members of Parliament and candidates to select from,
there are other ongoing opportunities to advocate for funding.
 Once adopted, Council will revise and launch an Advocacy Campaign Plan
which details the advocacy, public relations and engagement tactics.
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Financial Impact

Adjustments will need to be made to the forward year budgets to commit the Council
funding contributions required to support these flagship priority projects, which will not
proceed to delivery stage without securing the Federal and State Government funding
contributions outlined above. By way of example the Frankston District Basketball and
Gymnastics Stadium currently has a shortfall of approximately $5M in the Long Term
Infrastructure Plan.
Consultation
1. External Stakeholders
The Draft Advocacy Priorities consultation occurred throughout mid-April to mid-May
2021, attracting 214 responses to the short surveys under each of the three key
themes. The consultation asked for community to rank their satisfaction of the draft
advocacy priorities and was heavily promoted on Council’s various communications
channels, including Facebook (corporate, Youth Services, Invest Frankston, Library
and Community Centre pages), Twitter, LinkedIn, eNewsletter (corporate and Invest
Frankston) and through various community Facebook pages and groups, reaching
over 25,000 people.
A communications and advocacy survey occurred throughout January to February
2021, with over 170 responses received both online and in hard copy asking
community for suggestions on how we could improve their daily lives and their
vision for the community.
We have also incorporated informal feedback and comments provided through
social media (such as our Facebook page and local community groups), other
community consultation pieces undertaken by Council (such as the Community
Vision) and to our Customer Service Centres (in-person, over the phone and via
Live Chat).
2. Other Stakeholders
Officers from across Council have been heavily involved in the development of the
draft priorities, with consultants engaged to undertake necessary works such as
feasibility studies and concept designs.
Analysis (Environmental / Economic / Social Implications)
The priorities identified for Council-led advocacy cover a range of policy domains, with
the aim of:
 Improving the economic prosperity of Frankston City residents and businesses
by increasing local education and employment opportunities and delivering a
range of city revitalisation initiatives that improve the visitor economy
 Preserving and enhancing the natural environment including foreshore
infrastructure and activities, climate mitigation and response and enhancing our
natural amenities
 Improving the health and wellbeing of our residents through improved
recreational facilities and enhanced health and social services, programs and
facilities
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Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no legal repercussions associated with this report.
Policy Impacts
Council’s advocacy priorities and advocacy campaign will be delivered in line with the
following protocols, frameworks and policies:
 Working with Members of Parliament Protocols
 Election Period Policy
 Election Signs and Events Policy
 Communications Policy
 Community Engagement Policy and Framework
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
While population growth continues to rise, a key challenge for councils across the
country continues to be the ability to maintain and improve the assets and services
required by a growing community, within limited income capacity.
As a result, the traditional role of advocacy within Local Government has significantly
transformed to become a core and strategic partnering approach to securing the
additional funding and support required to meet growing demand.
Furthermore, deliberative community consultation on individual advocacy priorities is a
legislative requirement for Local Government and is essential for the success of
grassroots advocacy campaigns.
Conclusion
Council has undertaken extensive community consultation, analysed local data and
trends and tested political interest to develop a range of advocacy initiatives that meets
the needs and expectations of the Frankston City community now and into the future.
Once adopted, Council will lead appropriate levels of advocacy to influence decisionmaking and garner support from Victorian and Federal Governments.
ATTACHMENTS
Nil
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Adoption of the Biodiversity Action Plan

Enquiries: (Suzane Becker: Communities)
Council Plan
Level 1:
Level 2:

3. Sustainable Environment
3.1 Protect and enhance the natural and coastal environments

Purpose
To brief Council on the outcomes of the Public Exhibition of the draft Biodiversity Action
Plan and seek its endorsement.
Recommendation (Director Communities)
That Council:
1. Notes community consultation was undertaken on the draft Biodiversity Action
Plan for a period of six (6) weeks and 43 written submissions were received;
2. Notes all feedback has been considered, and where appropriate, changes have
been incorporated into the Biodiversity Action Plan 2021-2036;
3. Adopts the Biodiversity Action Plan 2021-2036;
4. Notes the 18 month Implementation Plan for the Biodiversity Action Plan 20212036 will be considered as part of Council’s annual budget; and
5. Notes Officers will advise the submitters of its decision accordingly.

Key Points / Issues
 At its Meeting on 28 June 2021, Council resolved
That Council:
1. Notes the draft Biodiversity Action Plan;
2. Endorses the draft Biodiversity Action Plan to be publicly exhibited for a
period of 6 weeks;
3. Seeks a report back no later than October 2021, to consider for adoption the
Biodiversity Action Plan, taking into account any submissions received; and
4. Notes that the report back is subject to any potential delays and impacts
associated with Council’s response to the COVID-19 pandemic.
 The draft Biodiversity Action Plan (BAP) was published on Council’s ‘Engage
Frankston’ page on the website on Monday 5th July 2021, inviting the public to make
written submissions. The plan was advertised for six (6) weeks with the deadline for
written submissions being 16th August 2021 (Attachment D Engagement Overview
Report).
 The public exhibition was promoted via Council’s communication channels (e.g.
website, e-news, multiple posts on the social media page, enviro newsletter and
sent electronically to key agencies and community groups.
 Due to COVID-19, extensive face to face consultation could not occur. However,
Council did run two drop in sessions one at the Civic Centre and one at Frankston
Library. An online forum was also delivered on the 5th August 2021 at which 8
residents attended. Council Officers were available to answer questions via phone
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and email, where requested. Hard copies of the plan were available at the customer
service desk and posted upon request.
 The draft BAP was also distributed internally to all staff and key staff involved in the
initial development of the plan.
 Council received forty one (41) written submissions from the community and two (2)
submissions from internal staff and 30 staff attended a consultation session during
the preparation of the draft Action Plan. The majority of submissions supported the
findings, opportunities, priority actions and outcomes outlined in the BAP.
 A summary of each submission with corresponding officer comments and
recommendations can be found at Attachment B.
 Where appropriate, changes have been made to the BAP to provide clarification of
actions and additional detail was provided on issues deemed important by staff and
the community such as climate change, increasing the capacity of the Frankston
Indigenous Nursery, increased support and resourcing of community conservation
groups and the need to provide easily accessible opportunities to enable all sectors
of the community to value and protect our biodiversity. The final BAP is provided as
Attachment A.
 The BAP includes short, medium term and ongoing actions to help guide Council
towards its planned outcomes and indicators which include targets for increasing
community connection with nature, improving habitat connectivity (more wildlife
corridors), protecting flora and fauna (including threatened species) ensuring
biodiversity is both resilient to climate change and contributes to mitigating the
impacts of climate change.
 Following endorsement, the BAP will be delivered via annual implementation plans
with funding requested through the annual budget process. An initial 18 month plan
has been prepared (Attachment C).
 The implementation plan for the delivery of the first 18 months of actions (January
2022 – June 2023) is included as attachment C. While most actions can be
delivered using existing operational and capital works budgets (first 6 months),
additional budget is required to deliver priority actions next financial year. Specific
action items from the BAP will be nominated for consideration as part of Council’s
annual budget process
Financial Impact
Following endorsement, the BAP will be delivered via annual implementation plans
(initial plan Attachment C provided for 18 months now to June 2024) with funding
requested through the annual budget process. The Implementation plan identifies costs
associated with delivery of actions that will be subject to future annual budget approval
processes.
Endorsement of the BAP will not automatically commit Council’s investment. While
many actions can be delivered using existing operational and capital works budgets,
actions requiring funding will only proceed once funding has been allocated and/or
obtained by Council or other sources e.g. grant funding. Such budget allocations will be
subject to Council’s consideration of new expenditure through the annual budget
process and grant or other opportunities.
Consultation
1. External Stakeholders
The following external stakeholders were sent the draft BAP for comment:
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o

Bunurong Land Council Aboriginal Corporation

o

Frankston Environmental Friends Network

o

Southern Peninsula Indigenous Flora and Fauna Association

o

Birdlife Australia

o

Koala Conservation on the Mornington Peninsula

o

Woodlands Landcare Group

o

Gardens for Wildlife

o

Department of Environment, Land, Water and Planning (DELWP)

o

All Schools within Frankston City

o

Parks Victoria (PV)

o

Department of Transport

o

City of Greater Dandenong

o

City of Casey

o

Mornington Peninsula Shire Council

o

Country Fire Authority (CFA)

o

Melbourne Water (MW)

o

South East Water (SEW)

o

Port Phillip and Westernport Catchment Management Authority (PPWCMA)

o

Western Port Biosphere Reserve

Additionally, the public exhibition was published on Council’s website and promoted via
social media.
2. Other Stakeholders
Analysis (Environmental / Economic / Social Implications)
The BAP contributes positively to social, economic and environmental outcomes.
Environment
The BAP identifies threats to biodiversity conservation and presents 89 actions for
improving the extent and condition of native vegetation and habitat, fauna connectivity,
health of waterways, plant and animal diversity and community engagement with
nature.
Economic
The BAP includes information and supporting reference documents for the enhanced
economic benefits of protecting, enhancing and effectively managing Frankston’s
biodiversity assets through the provision of ecosystem services including:
-

Environmental benefits such as urban cooling, carbon storage, water filtration and
nutrient cycling;

-

Economic benefits including increased productivity and creativity, energy savings
reduced burden on health and emergency services;
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-

Human benefits including improved community health, well-being and mental
health, tourism opportunities, cultural and spiritual value and provision of a sense of
place;

-

Ecological benefits including improved species balance and diversity, pollination,
seed dispersal, provision of buffers to pollution and insect control.

Social Implications
The actions in the BAP have a range of social implications including:
-

Incentive schemes or rate rebates for landholders to retain and improve habitat
values;

-

Proactively engaging with Traditional Owners;

-

Promoting and facilitating community engagement with nature and the health and
well-being benefits derived from connection with the natural environment;

-

encouraging participation of those sectors of the community that do not typically
become involved in biodiversity conservation;

-

Establishing a biodiversity hub for Citizen Science and biodiversity education in
collaboration with schools, tertiary institutions and community groups.

All of these actions will promote community health and well-being and social cohesion.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
There are no relevant legal statutory obligations
Policy Impacts
The BAP responds to the Biodiversity Policy (2018) and the actions of the Greening Our
Future Environmental Strategy (2014-2024). The implementation of the BAP can
support and enhance at least seven of Council’s strategic priorities. It also has
considered and responds to the following Council strategies and plans:


Frankston Council Plan (2021-2025)



Frankston Community Vision 2040



Health and Wellbeing Plan (2021-2025)



Urban Forest Action Plan (2020-2035)



Green Wedge Management Plan (2019)



Community Plan (2017-2021)



Economic Development Strategy (2016-2022)



Integrated Water Action Plan (2016-2026)



Open Space Strategy (2016- 2036)



Environment Strategy (2014-2024)



Asset Management Strategy (2013-2017)
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Integrated Transport Strategy (2013)



Climate Change Strategy and Action Plan (under development)



Coastal and Marine Management Plan (under development)

Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
The actions set out in the BAP seek to improve Council’s natural estate and
opportunities for setting priorities for biodiversity conservation and management of
natural assets. Council’s Natural Reserves and any associated risks are currently
managed by Council’s Specialist Vegetation unit.
The BAP presents actions and opportunities that will mitigate the impacts of climate
change through retention of native vegetation and protection of vulnerable habitats
including wetlands and waterways.
Conclusion
The BAP provides a clear strategic context, vision and objectives and sets out the
benefits of protecting and maintaining healthy ecosystems within the municipality. It
reviews our existing biodiversity assets and identifies key threats to these assets.
Through consultation and research the BAP has developed 86 short, medium term and
ongoing actions over its 15 year life-span to ensure Frankston’s biodiversity is protected
and enhanced for current and future generations.
The actions focus on improving community connections with nature, enhancing
ecosystem health, establishing fauna linkages and protecting flora and fauna and their
habitats. Its implementation will result in enhanced and resilient ecosystems and
provision of multiple ecosystem services for our community.

ATTACHMENTS
Attachment A:⇩

Biodiversity Action Plan 2021 - 2036

Attachment B:⇨

Biodiversity Action Plan - Consultation Summary (Under Separate
Cover)

Attachment C:⇩

Biodiversity Action Plan - 18 Month Implementation Plan

Attachment D:⇩

Biodiversity Action Plan Engagement Summary Report
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Animal Council Orders & Regulations

Enquiries: (Tammy Beauchamp: Communities)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.2 Improve connectivity and movement and provide transport
choices to the community, including walking trails and bike paths

Purpose
To provide Council with the outcomes of community consultation and recommendation
to amend the existing council animal orders.
Recommendation (Director Communities)
That Council:
1.

2.

3.
4.
5.
6.

7.

8.

Notes four periods of community engagement and consultation have occurred in
relation to the proposed new Council Orders under the Domestic Animal
Management Act 1994, including:
a.
During May and June 2020 resulting 733 responses;
b.
During May and June 2021 resulting in 764 responses;
c.
During July and August 2021 resulting in 285 written submissions and 18
verbal submissions being made to Council on 23 August 2021; and
d.
Between 23 September 2021 and 11 October 2021 specifically relating to
dogs on beaches, which resulted in 4,114 responses;
Resolves to make the attached Orders under section 26(2) of the Domestic
Animals Act 1994, noting these Orders replicate existing requirements with the
following modifications to reflect the outcomes of the recent community
engagement:
a.
A cat curfew, requiring cats to be confined to their owner’s property at all
times, with a 12 month amnesty period before the commencement of
enforcement;
b.
Provision for dogs to be off lead at all times on the section of the Frankston
foreshore between Emergency Marker FCC159 and the Oliver’s Hill Boat
Ramp; and
c.
Removal of the prohibition of dogs within the Frankston Municipal Activities
Centre (FMAC) from 1 December 2021;
Resolves to impose a 12 month moratorium on the enforcement of the cat curfew
set out in paragraph 5 of the Order;
Authorises the Chief Executive Officer to publish a notice of the making of these
Council Orders in the Victoria Government Gazette, in the Herald Sun and on
Council’s website;
Refers the sum of $30,000 to the mid-year budget review, for the purpose of
upgrading and replacing existing signs and installing additional dog waste bins in
connection with implementing the new Council Orders;
Refers the sum of $134,000 (comprised of $74,000 operating and $60,000
capital) to the mid-year budget review, for the purpose of employing 2x full time
band 2A officers with a dedicated vehicle and equipment to support the cleaning
of the FMAC and the Boardwalk;
Approves the recurrent operating costs of $148,000 (excludes any EBA
increments) for the purpose employing two full time band 2A officers with a
dedicated vehicle and equipment to support the cleaning of the FMAC and the
Boardwalk;
Resolves to continue the de-sexing voucher scheme that provides a discount to
low income earners for animal de-sexing at local vets; and
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9.

Resolves to Increase the reimbursement for the obedience trained dogs program
from 10% to 50% of the training fee, commencing 1 July 2022 and subject to
further review in 2024 as part of the next Domestic Animal Management Plan
review.

Key Points / Issues
 The Domestic Animal Management Plan (DAMP) is a State Government
requirement under the Domestic Animal Act 1994 and requires every Victorian
Municipal Council to develop, implement and submit a DAMP to the Department of
Agriculture every 4 years. As many issues had been raised in relation to animal
management Council bought forward the November 2021 review to May 2020
(refer Attachment A).
 The development of the DAMP is guided by legislative parameters and aims to
increase the relative profile and importance of domestic animal management
functions and responsible pet ownership within the local government sector.
 In addition to the 4 yearly review, Council is required to report annually to the
Department of Agriculture on the actions undertaken.
 In 2020, there were 733 responses to the community consultation made by
members of the community completing a survey online or by written submission
directly to Council.
 Three actions were identified as outlined in the consultation that the community
identified as significant issues and these were:
o

Request for a 24/7 cat curfew

o

Providing a free roam area on the foreshore

o

Dogs being permitted on leads within the FMAC

 In May 2021 the community was asked to provide feedback on the 3 existing
Council orders and the results were:
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 Further consultation and a request for formal submissions July / August 2021 were
presented to Council on 23 August 2021 with 285 written submissions and 18 in
person (refer Attachment B)
 The key themes for the formal submissions are provided in Attachment C
 Additional feedback was sought from the community (between 23 September 2021
and 11 October 2021) specifically in relation to dogs on beaches. The total amount
of contributions for this consultation was 4,114. The community was provided with 5
options for a preferred location and the results are highlighted below with the full
report attached (attachment E).

 The community was also asked “what time restrictions should apply to your
preferred location”, and the results are highlighted below with the full report
attached (attachment E)

 It is important to note that in this engagement, people could vote without requiring
to sign up to the Engage Frankston Page. Therefore, people may have been able
to vote more than once. To ensure that vote stacking was not an issue, the
Engagement Team was able to filter the results by the individual IP address, and
found that there were 699 IP addresses that were repeated, therefore counted in
the overall results.
 To ensure that these duplicate votes did not impact the overall results, a break
down has been provided (below) which has removed the duplicate IP address votes
(possible vote stacking), noting that the outcomes did not change significantly.
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 Attachment F replaces the previous Council Order noting that all other orders
remain unchanged and were reaffirmed as part of the Domestic Animal
Management Plan review that was undertaken in 2020. These will be reviewed
again as part of the next Animal Management Plan review due in 2024
 Dogs Permitted in the FMAC Considerations:
o

The Community are able to enjoy the Cafes and Restaurants within the
FMAC with their dogs

o

Encouragement of more tourism to the area which will support local
businesses and outdoor dining establishments

o

More residents are relocating to reside in the FMAC so the proposed
changes allow FMAC residents to walk their dogs outside of their apartment
complex

o

Officers would be required to undertake patrols to ensure compliance with
dogs being walked on lead and owners picking up their dogs waste

o

Some concern has been raised with regard to the cleanliness of the FMAC
due to defecation and urination from dogs and further cleansing resources
are required to address this

o

Further signage is required for educational and enforcement purposes

 24/7 Cat Curfew Considerations:
o

In 2019 - 339 complaints received regarding cats roaming

o

In 2020 - 242 complaints received regarding cats roaming

o

In 2021 - 233 complaints received as at 1 October 2021

o

It is recommended that a 12 month amnesty period takes place with an
“education pack” issued to people in breach of the order. The pack will
include an educational letter and suggestions for how to secure your cat to
your property.

o

Cats roaming presents a significant threat to populations of indigenous
fauna within Frankston City due to direct predation. A full environmental
statement is provided within “other stakeholders” section of this report.

o

The following Councils have a 24/7 cat curfew in place:
 Knox (from April 10 2022)
 Casey
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 Mornington Peninsula
 Yarra Ranges
 Dog Free Roam Area on the Foreshore Considerations:
o

5 areas have been nominated based on officer’s investigations for suitability
and community feedback and internal departments the proposed locations
are; Keast Park, Armstrong’s Road, Seaford Beach, Gould Street and the
beach area located between Oliver’s boat ramp and the Frankston Pier. A
presentation with photos can be found in Attachment D.

o

It is not recommended to undertake any trials of the orders as this requires
the same consultation and legal processes, as implementing changes on a
permanent basis.
Keast Park Considerations

Positive attributes of location

Negatives attributes of location

 Sufficient parking

 Will require clear delineations of the
border between Frankston City Council
& Kingston Council

 Fenced walkway access to the beach
from the car park

 Will require consistency in access
hours to be aligned with Kingston
Council who has a Leash Free area
directly adjacent to Keast Park

 Spillway delineates southern end of
proposed area

 Horses are permitted to access this
area at certain times

 Approx. 3 Acres of sand/beach area for
dogs to roam and links to the southern
end of the Kingston Free roam area
 Less populated
 Located at the Northern end of the
Municipality beaches
Armstrong’s Rd Considerations
Positive attributes of location
Negatives attributes of location
 Less populated area

 Harder to get to – only 1 way in and
out, very narrow access

 Large beach / sand area

 Insufficient parking – across Nepean
Highway, resulting in parking going up
Armstrong’s Rd during the summer
months

 Central location

 Significant quantity of signage required
to delineate the leash free areas
 Significant environmentally significant
areas
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Seaford Beach Considerations
Positive attributes of location
Negatives attributes of location
 Central location

 Limited and busy parking areas

 Access to Café’s and shops

 Access points are narrow to the beach
from the car park
 Hard to identify clear start and finish to
dog beach due to existing infrastructure
 Very popular location and often very
busy
 Located near lifesaving club

Gould Street Considerations
Positive attributes of location
Negatives attributes of location
 Central location

 Limited and busy parking areas

 Access to Café’s and shops

 Access points are narrow to the beach
from the car park

 Multiple Access Points

 Hard to identify clear start and finish to
dog beach due to existing infrastructure
 Very popular location and often very
busy
 Located near lifesaving club

Frankston South Beach (Part of beach between pier and Olivers Hill) Considerations
Positive attributes of location
Negatives attributes of location
 Ample parking – Oliver’s Hill, Carpark 2
and North and South Water Front car
parks

 Illegal Parking in Boat Trailer areas

 Close proximity to FMAC and other
Community Services

 Very busy location & popular with
families

 Natural cleansing through tides

 Close proximity to food outlets, people
eating on the beach

 Little environmental significance

 Usable area
changes

 Clear start and finish areas

reduces

during

tidal
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 It also has recently been identified at the Frankston Foreshore Boardwalk the
community have a clear expectation that footpaths and boardwalks must be
cleaned on a regular basis and kept free of dog waste. To respond to the
increasing community expectation it is recommended resources within the
operations area of Council are strengthened and as such, employ an additional 2
officers and purchase an appropriate vehicle to meet this demand. The costs
associated with this have been highlighted within the recommendation and financial
impact of this report.
 Feedback had been provided through the consultation process seeking Council’s
support of a discounted dog and cat de-sexing program for low income earners.
This program is already in place where animal owners holding a health care card,
pension card or DVA card are eligible for a de-sexing voucher for their pets where
Council will pay one third of the de-sexing fee charged by a VET within Frankston
City.
 Feedback from Councillors highlighted a desire to further encourage residents to
train their dogs in an effort to reduce dog attacks and to promote responsible pet
ownership. There is an opportunity to increase the rebate for dog training from 10%
to 50% where the dog has undertaken the training with a recognised training
organisation. It is expected that this be at an additional cost of $3,000PA and
should be implemented at the start of the 21/22 financial year and reviewed again
at the next DAMP review due in 2024.
 Council undertakes and provides several animal programs to promote responsible
pet ownership in Frankston, some of these include, registration discount for desexed animals, dog return home policy, discounted animal de-sexing program for
low income earners and providing dog waste bags and bins in free roam parks. Full
detail on programs and broader animal management strategies are contained
within Council’s Domestic Animal Management Plan, which is attached to this
report.
Financial Impact
It is recommended that Council refers $30,000 to the mid-year budget review to
implement the recommended new orders and includes:
 Additional dog waste bins at the Foreshore and dispensers within the FMAC
 New signage at the Foreshore and within the FMAC
 Possible upgrades to beach fencing and other infrastructure
Each possible beach location will require a different scope of works to implement the
free roam area, it should be noted that the proposed $30,000 allocation is for limited
works and if extensive fencing works are required to protect vegetation such as at
Seaford or for safety reasons it would be expected these costs would be approx.
$90,000
An increase of patrols and enforcement will be required to promote the new restrictions
and encourage responsible pet ownership, it is expected that current resourcing is
adequate to provide this additional service.
The community have a clear expectation that footpaths and boardwalks are cleaned on
a regular basis and kept free of dog waste. To respond to the increasing community
expectation it is recommended resources within the operations area of Council are
strengthened and as such, employ an additional two officers and purchase an
appropriate vehicle to meet this demand. A breakdown of costs are as follows:
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o

2 x full time Band 2A @ $68k = $136k (operating budget) includes on-costs

o

1 x Ute with high pressure washer (capital works budget for upfront purchase) =
$60k Operating cost of Ute = $12k (operating budget)

o

These recurrent operating costs of $136k exclude any EBA increment payments.

It is expected that a beach location will require an additional 3 dog waste bins at an
install cost of approx. $1,000 per bin, collection of the waste is $6.93 per collection it is
expected that they would need clearing twice per week. ($2,184PA), this additional cost
can be accommodated within existing budgets
It is recommended that dog waste bag dispensers be provided across 10 locations
within the FMAC at a cost of $110 per dispenser and annual running cost of $72.55 per
dispenser per year. Total cost $8,706PA for dog waste bags across 10 locations within
the FMAC, this additional cost can be accommodated within existing budgets
There is an opportunity to increase the rebate for dog training from 10% to 50% where
the dog has undertaken the training with a recognised training organisation. It is
expected that this be at an additional cost of $3,000PA and should be implemented at
the start of the 21/22 financial year and reviewed again at the next DAMP review due in
2024.
Consultation
1. External Stakeholders
The community were invited to provide submissions and feedback in three instances
over the last 12 month period all opportunities were heavily promoted through all
available media types.
The below organisations were also invited to provide submissions:
 RSPCA
 Aware Wild life Rescue
 WHOMP Rescue Mornington Peninsula
 Animalia Wildlife Shelter
 Dogs Victoria
 Lost Dogs Home
2. Other Stakeholders
Feedback was also received from internal departments namely, Community
Engagement, Parks & Reserves, Sport & Leisure and Community Safety.
The Environmental Policy and Planning unit strongly supports the proposed
changes to Councils Cat Curfew Order; ‘to require cat owners to confine their cats
on their premises 24 hours a day, 7 days a week’.
Allowing cats to roam unchecked presents a significant threat to populations of
indigenous fauna within Frankston City due to direct predation, particularly after
sunset. Many of the fauna that inhabits our City are nocturnal, remaining hidden
during the day and only becoming active after night fall placing our wildlife at a
greater risk of ‘interactions’ with cats roaming under the current restrictions. These
‘interaction’ and the risk to our wildlife can be greatly reduced by enacting the
proposed 24/7 cat curfew alongside effective enforcement.
Introduced cats have contributed to 26% of total faunal extinctions globally, since
1600 (Doherty et al. 2016). This figure includes ‘feral or wild’ cats which also cause
significant environmental impacts, however, the damage caused by ‘roaming or
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domestic’ cats should not be underestimated. The per capita kill rate of domestic
cats represents 25% percent of that of feral cats, but given the massive density
increase within suburban/urban areas, roaming cats have overall predation rates of
28-52 times that of their feral counterparts (Legge et al. 2020).
Additionally, free roaming cats:
 Spread disease, bacterial and parasitic infections, such as toxoplasmosis,
cryptosporidium, ringworm and salmonella to indigenous fauna, domestic
animals and in some cases, humans (Day et al. 2012).
 Reduce the life span of domestic cats when compared to cats which are
confined 24/7, due to increased exposure to injuries and disease, and the
additional stresses involved in free roaming (Loyd et al. 2013).
 Cause significant angst within the community by digging and defecating in
private yards and antagonising domestic animals which are being cared for
responsibly (e.g. confined birds, dogs, other cats etc.)
By enacting (and committing to resourcing the ongoing enforcement of) a 24/7 cat
curfew, Council would be making a clear commitment to supporting biodiversity
within Frankston City, in alignment with FCC’s Draft Biodiversity Action Plan and the
actions of other LGMAs, such as City of Greater Dandenong, Yarra Ranges Shire,
City of Knox and Mornington Peninsula Shire (which all have 24/7 cat curfews).
Analysis (Environmental / Economic / Social Implications)
It is anticipated reviewing changes to Council orders and implementing the actions
outlined within the DAMP will support improvement to the wellbeing and health of the
community.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
All matters relevant to the Charter of Human Rights and Responsibilities have been
considered in the preparation of this report and are consistent with the standards set by
the Charter.
Legal
Any measures or changes must be considered within the Domestic Animal
Management Plan framework under the Provisions of the Domestic Animals Act 1994.
Section 68A Councils to prepare Domestic Animal Management Plans.
If Council was to amend the Council Orders as recommended the usual gazettal
process will apply.
All animal orders are made in accordance with section 26(2) of the Domestic Animals
Act 1994
Policy Impacts
At this stage there is no impact on other Council policies.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
Council actively promotes responsible pet ownership through media campaigns and the
Pet’s Day Out to encourage compliant behaviour. The actions outlined in the action plan
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within the DAMP provide further opportunity to review and refine measures to achieve
responsible pet ownership holistically and with further in-depth community consultation.
Adoption of off leash areas in popular, well used areas in the city centre and on the
foreshore will increasing cleaning obligations to meet the expectations of the
community, which will increase operational cleaning costs.
Conclusion
Council Officers are recommending amendments to the existing Council orders to
respond to the current expectations and needs of the broader community. It is officers’
view that these changes will have a positive impact and promote an active and
connected community through increased activity within the FMAC and Foreshore.
ATTACHMENTS
Attachment A:⇩

Domestic Animal Management Plan 2020

Attachment B:⇩

Public Submissions
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Key Themes - August 2021

Attachment D:⇩

Beach Locations - September 2021

Attachment E:⇩

Dog Beach Consultation Report
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Council Order - Domestic Animals - October 2021

Reports of Officers
Item 12.18 Attachment A:

604
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

605
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

606
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

607
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

608
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

609
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

610
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

611
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

612
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

613
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

614
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

615
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

616
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

617
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

618
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

619
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

620
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

621
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

622
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment A:

623
Domestic Animal Management Plan 2020

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

624

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

625

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

626

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

627

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

628

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

629

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

630

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

631

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

632

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

633

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

634

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

635

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

636

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

637

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

638

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

639

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

640

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

641

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

642

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

643

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

644

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

645

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

646

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

647

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

648

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

649

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

650

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment B:

Public Submissions

651

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment C:

Key Themes - August 2021

652

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

653

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

654

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

655

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

656

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

657

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

658

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

659

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

660

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

661

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

662

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

663

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

664

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

665

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

666

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

667

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

668

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

669

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

670

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

671

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

672

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

673

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

674

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment D:

Beach Locations - September 2021

675

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

676
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

677
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

678
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

679
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

680
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

681
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

682
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment E:

683
Dog Beach Consultation Report

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment F:

684
Council Order - Domestic Animals - October 2021

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment F:

685
Council Order - Domestic Animals - October 2021

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment F:

686
Council Order - Domestic Animals - October 2021

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment F:

687
Council Order - Domestic Animals - October 2021

15 November 2021 CM19

Reports of Officers
Item 12.18 Attachment F:

688
Council Order - Domestic Animals - October 2021

15 November 2021 CM19

Reports of Officers

689

Executive Summary
12.19

15 November 2021
2021/CM19

Update on Kananook Creek Governance Group

Enquiries: (Doug Dickins: Infrastructure and Operations)
Council Plan
Level 1:
Level 2:

3. Sustainable Environment
3.6 Improve the management of water including flooding risk, water
quality of creeks and waterways and the efficient use of water

Purpose
To update Council on progress of the Kananook Creek Governance Group.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Notes Kananook Creek Governance Group meetings are continuing and Terms of
Reference for the group was adopted on 21 September 2020;

2.

Notes the progress and activities of the Kananook Creek Governance Group;

3.

Notes a trial dredge will be implemented in the financial year 2021/22 upon
receiving the necessary approvals and subject to any potential delays and
impacts associated with Council’s response to the COVID-19 pandemic; and

4.

Supports Kananook Creek Governance Group continue to meet and work
together with key stakeholders to improve Kananook Creek.

Key Points / Issues


Kananook Creek Governance Group has been meeting since August 2020. The
group has brought together key stakeholders from the community, Council and
government agencies to build and foster relationships between the various
stakeholders.



A key function of the group, to review the Kananook Creek Corridor
Management Plan (KCCMP), has now commenced at the October 2021
meeting and will be a key deliverable for the coming year. The key stakeholders
will be instrumental in determining and agreeing priorities for future
improvements to Kananook Creek



At its Ordinary Meeting 2020/OM13 held on 21 September 2020, Council
considered a report regarding Kananook Creek Governance and Dredging
Investigation at the Entrance, and it was resolved that Council:
1. Notes Kananook Creek Governance Group meetings are continuing and
a terms of reference for the group has been agreed on;
2. Adopts Kananook Creek Governance Group Terms of Reference;
3. Notes the update regarding a trial dredging program to manage
sediment at the entrance to Kananook Creek;
4. Notes a trial dredge will be carried out following satisfactory engagement
with the Kananook Creek Governance Group and informing the
community;
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5. Notes a trial dredge is anticipated to be conducted in February 2021
subject to any potential delays and impacts associated with Council’s
response to the COVID-19 pandemic; and
6. Receives a report to Council by October 2021, on the outcomes of the
trial and progress made by the Kananook Creek Governance Group.”


A copy of the adopted Terms of Reference are attached to this report as
Attachment A



The first Kananook Creek Governance Group (KCGG) meeting was held on
Wednesday 12 August 2020. It was chaired by Manager Engineering Services,
and was attended by two former Councillors, Council officers from relevant
departments, representatives from other government stakeholder agencies
being Department of Environment, Land, Water and Planning (DELWP), Parks
Victoria (PV) and Melbourne Water (MW), and key community groups being
Kananook Creek Association (KCA), Frankston Beach Association (FBA), Long
Island Residents Group (LIRG), Frankston Coast Guard (FCG), Frankston
Yacht Club (FYC) and Seaford Community Committee (SCC).



Further meetings of the Kananook Creek Governance Group were held on the
following dates;
o

9 September 2020

o

7 April 2021

o

18 August 2021

o

6 October 2021



Kananook Creek Governance Group is well represented and received
favourably by the key stakeholders. KCA, FBA, LIRG, FCG, FYC and SCC have
been active supporters and participants in the group.



In addition there has been considerable support from DELWP, together with
other government departments including Melbourne Water, Parks Victoria and
Better Boating Victoria.



Meetings of the group have built and improved existing relationships and
demonstrate that the participants can work together to enhance Kananook
Creek. Topics that have been discussed in the past four meetings include:



o

Crown Land administration at Kananook Creek and development of a
masterplan to help better manage the issues in Kananook Creek.

o

Dredging at the Kananook Creek entrance and the proposed dredging
trial with an alternative methodology.

o

Review of the Kananook Creek Corridor Management Plan.

o

Council’s Coastal Management Plan, its proposed Coastal Advisory
Committee and association with the Kananook Creek Governance
Group.

o

Other issues discussed include de-silting the creek, water quality,
Melbourne Water’s pumps at Patterson Lakes, impact of climate change
and sea level rise, historic / heritage management and pollution control.

The review of the existing Kananook Creek Corridor Management Plan
(KCCMP) is a key task for the group. The KCCMP was jointly prepared in 2009
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by Melbourne Water and Frankston City Council and it is timely to review the
existing plan.


The current KCCMP has many diverse actions which has made implementation
and tracking of results somewhat challenging. It is proposed that the review of
the KCCMP will focus on what actions have been completed and what actions
should be implemented in the future. This will include not only infrastructure
projects but also management, governance, cultural and environmental
projects.



Approval has been obtained from DELWP to undertake the dredging trial using
a cutter suction dredge at Kananook Creek entrance through an alternative
methodology. Approval is currently being sought from Parks Victoria in the form
of a Parks Victoria works permit. Once the works permit has been obtained, the
procurement process to engage a suitable contractor will commence to
undertake the dredging trial.

Financial Impact
Kananook Creek Governance Group
There are no financial implications associated with the Kananook Creek Governance
Group at this time. Only officers’ time is required to convene and support the group.
However in working with key stakeholders a contribution may be required from Council
to support the review of KCCMP. Any such funding contribution will be referred to
Council’s annual budget 2022/23 for consideration.
As the group continues to develop a long term plan for the creek, there may be projects
which Council and other stakeholders may wish to deliver in the future.
Additionally, any suitable projects identified will be advocated for and/or referred to the
relevant government agency for funding.
Kananook Creek Dredging Trial
At this stage detailed costs are not available for the trial dredging project. Once costs
are known this project will be conducted using currently available funds for dredging
Kananook Creek, currently $200,000 in 2021/22.
Consultation
1. External Stakeholders
The Kananook Creek Governance Group has now met five times, with the following
key stakeholder groups providing representatives;


Government stakeholder agencies: DELWP, PV, MW and BBV.



Key community groups: KCA, FBA, LIRG, SCC, FCG and FYC.

2. Other Stakeholders
Internal stakeholders from Engineering Services, Commercial Services, Frankston
Futures, Capital Works Delivery and Operations departments have been involved in
the Kananook Creek Governance Group.
Analysis (Environmental / Economic / Social Implications)
Environmental and Social Implications
Ongoing meeting of KCGG will provide a mechanism for improvements to Kananook
Creek seeking positive outcomes in environmental, cultural, recreational and economic
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benefits to Frankston and the wider community. In particular a review of KCCMP will
enable Council and key stakeholders to focus advocacy and funding into key
community outcomes.
Economic Implications
Improvement to Kananook Creek will provide economic benefit to Frankston and the
wider community and increase the attraction of the area to visitors. A more accessible
channel and creek may provide opportunities to welcome other water-based tourism or
leisure ventures.
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
Nil
Policy Impacts
Outcome Three – Sustainable Environment in the Council Plan of 2021-25 includes a
four year initiative to: “Improve the management of water including flooding risk, water
quality of creeks” and in 2021/22 Council “will advocate to State Government and
negotiate improvements to Kananook Creek Management Plan”.
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
There may be risks associated with the ongoing management, control and governance
of Kananook Creek. A clear understanding of the roles and responsibilities of the
different agencies involved is required to develop an effective long term collaborative
management plan of Kananook Creek through the Kananook Creek Governance
Group.
Conclusion
It is proposed that Kananook Creek Governance Group continue to meet regularly to
review KCCMP in accordance with the adopted terms of reference. The group
successfully brings together key stakeholders with an interest in Kananook Creek. And
whilst there may be differences in opinion, all the members of the group are common in
their desire to make Kananook Creek a showpiece in Frankston.

ATTACHMENTS
Attachment A:⇩

Kananook Creek Governance Group - Terms of Reference September 2020
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12.20
Response to Urgent Business - Disposal of Tree Debris arising from
severe weather event
Enquiries: (Bruce Howden: Chief Financial Office)
Council Plan
Level 1:
Level 2:

3. Sustainable Environment
3.4 Improve the quality of recycling, minimise the generation of
waste and establish alternatives to landfill disposal

Purpose
To brief Council on options for providing residents assistance for green waste disposal
after severe weather events.
Recommendation (Chief Financial Officer)
That Council supports further detailed costings to be obtained for providing a dedicated
booked green waste kerbside collection service, available for residents after severe
weather events, to be considered during the 2022-23 annual budget process.

Key Points / Issues
 At its meeting on 28 June 2021, Council resolved:
That a report be provided at the August 2021 Council Meeting investigating
options to support the Frankston City community for the disposal of tree debris
at the Frankston Regional Recycling and Recovery Centre arising from a severe
weather event. This investigation is to include benchmarking with neighbouring
Councils and associated costs.
 Federal and Victorian funding has been made available following the storms in
June 2021.
Assistance is being provided through the jointly funded
Commonwealth-State Disaster Recovery Funding Arrangements (DRFA)
 Benchmarking with neighbouring Councils and associated costs was conducted
and is included in the Officer Assessment section of this report.
 Identification of green waste that has only arisen from a severe weather event is
challenging and therefore the associated service cost can vary significantly.
 Further costing of dedicated service to pick up green waste for a set period
following a storm event from residential nature strips to a set criteria need to be
explored for budgeting process.
 Further costing of options can be considered in preparation for the 2022-23
budget process.
Financial Impact
There are no financial implications associated with this report.
Consultation
1. External Stakeholders
Officers from surrounding councils.
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2. Other Stakeholders
None
Analysis (Environmental / Economic / Social Implications)
Nil
Legal / Policy / Council Plan Impact
Charter of Human Rights and Responsibilities
The Charter of Human Rights and Responsibilities has been considered in the
preparation of this report but is not relevant to the content of the report.
Legal
No issues identified
Policy Impacts
No issues identified
Officer’s Declaration of Interests
Council officers involved in the preparation of this report have no Conflict of Interest in
this matter.
Risk Mitigation
No additional risks as services are currently not being altered.
Conclusion
There is a number of options for disposal of green waste for residents after storm
damage, both existing and additional, all with associated costs for ratepayers.

ATTACHMENTS
Attachment A:⇩

Joint media release from Federal and Victorian Govt
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Background

During work hours, Council’s tree crew attend to requests for assistance with tree clean
up. Outside work hours, Council’s after hour’s service works is called and when an
emergency storm event is triggered the SES is also called in to assist.
Residents call council’s 1300 322 322 which is a 24 hour service. Jobs are triaged and
risk managed associated with tree works during and after storm events. The higher risk
safety works are attended to first which often involves removing fallen trees off roads
and houses. Debris is placed on nature strips and collected at a later time which
enables work crews to quickly move onto the next job during the storm event. The
debris that is then collected and taken to the Frankston Regional Recycling and
Recovery Centre (FRRRC) where the green waste is consolidated and transported for
processing into compost for Victorian farmers.
After the storm damage in June 2021, assistance was provided through the jointly
funded Commonwealth-State Disaster Recovery Funding Arrangements (DRFA).
Victorians whose homes, businesses and sheds were destroyed in the June floods and
storms were offered to have their properties cleaned up at no cost to support
communities to recover as soon as possible (see Attachment A). Initial funding of
$55.5 million has been provided for the first phase of the program which will be
delivered by Bushfire Recovery Victoria (BRV) in partnership with Johns Lyng Group,
Australia’s largest disaster recovery specialist.
Council has provided the above information to the community and encouraged
residents affected by the storms to register for the assistance.
The current options for green waste disposal for residents if the above services are not
suitable is the following:
1. FRRRC – current green waste disposal fee of $42 per m3
2. Disposal through the 240L fortnightly garden waste bin
3. Part of annual or at-call hard waste collection
Issues and Discussion
One of the key challenges in providing an additional disposal service following a severe
weather event is developing the acceptance criteria to only dispose of waste generated
as a result of the event.
It is difficult to identify green waste presented at FRRRC or at a residential property that
is only from the severe weather event. Therefore, any service option considered for
disposal would need to assume that all households would have access to this service
and therefore this assumption will need to be costed accordingly.
Neighbouring South East Metropolitan Councils provide a couple of different services to
residents to dispose of green waste in addition to the kerbside garden bin collection
service.
Free green waste drop off periods
Some councils offer a free drop of green waste at transfer stations within their council
either on a particular day or over a set period. The location of the majority of transfer
stations offering this service are operating in low density locations.
This service has a number of limitations/issues including:
 Significant traffic congestion on drop off days requiring traffic management
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 Long waiting times for transfer stations to access all services
 Large stockpiles of green waste generated in short period of time
 Limited to residents that have vehicle/trailer to drop off green waste
 Requires administration costs for tracking allocation and residency information
Some additional risks that would be created by this service at FRRRC, would be:


Restricting access to Skye oval



Congestion on Vic Roads- intersection with Harold Road

Booked green waste collection service
An at-call service for collection up to a maximum volume (eg. 2m3) of green waste
collected from resident’s nature strip using a booking systems similar to the at-call hard
waste collection service.
This service is offered free in councils that generally don’t have a transfer station.
Below is a list of the acceptance criteria of this service.


All material must be bundled and tied with string or twine (rope, wire, plastic
or stockings are not acceptable)



Tied bundles must not exceed 30cm in diameter



Maximum of 20 tied bundles



Total amount of branches should not exceed 2 cubic metres



Branches must be no longer than 1.5 metres



Tree stumps are not accepted
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Options Available including Financial Implications

There are no current resources included within the 2021-22 Annual Budget for these
options. Consideration for funding could be considered at the Mid-Year Budget Review
or 2022-23 Annual Budget process.
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12.21
Update on Award of Contract CN10582 for Hall Road Pavement
Rehabilitation Works
Enquiries: (Vishal Gupta: Infrastructure and Operations)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.2 Improve connectivity and movement and provide transport
choices to the community, including walking trails and bike paths

Purpose
To update Council on award of the Contract CN10582 to Bild Infrastructure Pty Ltd,
ACN 099 996 344 for the provision of Hall Road Pavement Rehabilitation Works.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Notes Contract CN10582 for the provision of Hall Road Pavement Rehabilitation
Works was awarded to Bild Infrastructure Pty Ltd, ACN 099 996 344 for
$4,157,955.37 exclusive of GST by CEO as a delegated authority as per Council
resolution at its 30 August meeting 2021/CM15;

2.

Notes that Australian Government as part of phase 2 Local Roads and
Community Infrastructure (LRCI) grant program has approved Council request for
an extension of time to complete these works until 30 June 2022 acknowledging
ongoing impacts of lockdowns and recent construction industry shutdown due to
COVID-19;

3.

Notes a nominal budget shortfall of $40,264.59 to deliver these works and
approves necessary budget adjustment to be incorporated in the midyear budget
review;

4.

Delegates approval of contract variations to the Chief Executive Officer; and

5.

Resolves the attachments 1 and 2 to this report be retained confidential, pursuant
to section 77 of the Local Government Act 1989, on the grounds that it contains
Council business information, being information that would prejudice the Council’s
position in commercial negotiations if prematurely released, pursuant to 3(1)(c) of
the Local Government Act 2020.

Key Points / Issues
 At its meeting 2021/CM15 on 30 August 2021, Council resolved:
“That Council:
1. Notes the update in regards to the Tender for Contract CN 10582 Hall
Road Pavement Rehabilitation Works in Carrum Downs;
2. Notes Council has received grant of $4.25 million from the Australian
Government as part of phase 2 Local Roads and Community Infrastructure
(LRCI) grant program with the condition that projects needs to be
substantially completed by 31 December 2021; and
3. Delegate the authority to the Chief Executive Officer to accept a tender
and enter into a contract for the Tender CN 10582 Hall Road Pavement
Rehabilitation Works in Carrum Downs, subject to the following conditions:
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a) The recommended tender sum being within ten percent (10%) of
the allocated budget (maximum contract value of $4.675 million
excluding GST).
b) Report to be presented to Council at its meeting on 15 November
2021 to note the details of award of tender for the Contract CN 10582
under the delegation. Report to also include details of the tender
evaluation process.”
 This report is prepared in response to Council resolution item 3 (b) as per above.
Background
The Australian Government approved funding of $4.25 million under its Phase 2 of
LRCI grant program for the provision of Hall Road pavement rehabilitation works.
The scope of works include pavement rehabilitation along Hall Road between
Frankston-Dandenong Road and Rowellyn Drive in Carrum Downs. The works includes
the following but not limited to:
o

Storm water drainage upgrade;

o

Subgrade improvements;

o

Excavation and disposal of existing pavement

o

Construction of new full depth Asphalt pavement; and

o

Pavement markings

Completion of above works will ensure Hall Road continues to function as a major road
within the Frankston municipality and costs of ongoing maintenance can be reduced
significantly. Additionally, construction of Hall Road to current standards will ensure that
Hall Road is in an acceptable condition for the purpose of potential handover to
Department of Transport (DoT) at a future time.
Tender Process
The request for tender (RFT) was released to market on 30 July 2021 via Council’s
website and advertised in The Age on Saturday, 31 July 2021.
The tender closed at 3:00 pm, 31 August 2021.
Eight submissions were received.
No late tenders were received.
Tender Evaluation
Mandatory criteria
All submission passed initial checks against the mandatory criteria.
Evaluation criteria
Evaluation Criteria

Weighting
(%)

Financial Cost to Council;

30%

Methodology;

25%

Ability to meet the Technical Requirements, capability and OH&S;

20%
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Current Commitments and Ability to meet Project Timeframe ;

10%

Performance on Most Similar Projects Experience and Management
Systems (References) ; and

10%

Local Content

5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4540111.
The evaluation of submissions is documented in the Tender Evaluation Report, which is
provided as Attachment A.
Negotiations
All tender negotiations are complete.
Post award of the contract
All respondents has been notified of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).
An external probity advisor was not appointed.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
Council officers on the Evaluation Panel involved in the scored assessment of the bid
submissions and preparation of this memorandum declared no conflict of interest in this
matter. One non-scoring member of the Tender Evaluation Panel declared a conflict of
interest in relation to one Tenderer. This member’s role was as an observer only (as
subject expert) and he did not take part in scoring of any tender submissions.
The conflict was reported to Contacts and Procurement and declared to the CEO on 7
September 2021. Appropriate controls were put in place to manage the conflict and
signed off by the Coordinator for Civil Infrastructure, the Coordinator for Contracts and
Procurement and the CEO (A4550163).
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a fixed price contract.
The total contract price is $4,157,955.37 GST exclusive.
Term of the Contract
The contract term will be 6 months from the date of award.
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Policy Considerations
This procurement does not conflict with any Council policies
Financial Implications
Evaluation indicates a total contract price of $4,157,955.37 GST exclusive.
$4.25 million funding for this project is approved by Australian Government under the
Phase 2 of LRCI grant program.
The projected expenditure on this project is around $4,285,838.59 and therefore,
overall Project Budget Deficit (excluding expenditure already paid in 2020/21) of around
$40,264.59 is anticipated in the 2021/22 financial year.
This deficit shortfall of funds can be managed through our Road Renewal Program
which has an adjusted budget of $2,688,000 in the Capital Works Program for 2021/22.
Detailed financial implication table is included in the evaluation report, attachment A.
It is noted that recommended tender award sum of $4,157,955.37 (GST exclusive) also
includes $110,000 of provisional sum and allowance for relocation of utility services
which may not be fully spent thus adding to overall contingency sum available for this
project. Additionally, a healthy provision has been made within the contract sum to
cover for any latent conditions associated with unsuitable subgrade encountered during
pavement works.
Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
Environmental/Sustainability Impacts
The proposed pavement rehabilitation works along Hall Road will improve safety for
Road Users. These works will also help reduce ongoing maintenance cost for Council.
Buy Local Impacts
Local content is part of evaluation criteria and all tenders will be assessed against this
criteria.
ATTACHMENTS
Attachment A:

Attachment 1 - Memorandum for Award of Contract Cn10582 Hall
Road Pavement Rehabilitation Works - Signed by CEO CONFIDENTIAL

Attachment B:

Attachment 2 - Signed Tender Evaluation - CONFIDENTIAL
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Award of Contract No CN10523 - Evelyn Street Park Construction

Enquiries: (Vishal Gupta: Infrastructure and Operations)
Council Plan
Level 1:
Level 2:

4. Well Planned and Liveable City
4.1 Integrate land use planning and revitalise and protect the
identity and character of the City

Purpose
To obtain Council approval to award Contract CN 10523 to LJM Construction Australia
for the construction of a new park at Evelyn Street Reserve in Frankston.
Recommendation (Director Infrastructure and Operations)
That Council:
1.

Awards contract CN 10523 Evelyn Street Park construction works to LJM
Construction Australia (ACN: 610 919 581) for $ 1,207,048.29, GST exclusive;

2.

Notes a budget shortfall of $130,000 to deliver these works and approves
necessary budget adjustment to be incorporated in the mid-year budget review;

3.

Authorises the Chief Executive Officer to sign the contract;

4.

Delegates approval of contract variations to the Chief Executive Officer; and

5.

Resolves the attachments B and C to this report be retained confidential on the
grounds that it contains Council business information, being information that
would prejudice the Council’s position in commercial negotiations if prematurely
released, pursuant to 3(1)(c) of the Local Government Act 2020.

Key Points / Issues
 At its meeting 2019/OM7 on 3 June 2019, Councillor Aitken tabled a Notice of
Motion regarding the Evelyn Street Reserve, Council resolved:
“1. That Council resolves the Evelyn Street site 17R and 19R-21R will not be
sold and is to be retained as open space for the people of Frankston both
now and into the future.
2.

That a report be provided at the August Ordinary Meeting on options for
planting and landscape improvements to the Evelyn Street open space as a
value added public area.”

 At its meeting 2019/OM12 on 23 September 2019, Council was presented an
interim landscape concept plan for the site. Council approved the landscape
concept plan and resolved to further develop the plan.
 Two rounds of community consultation were undertaken in 2020 and 2021
respectively and final plans were presented to Councillors at Major Projects
Advisory Committee on 26 May 2021. A copy of final plans is attached as per
Attachment A.
 Tenders for construction were invited in July 2021 and process is outlined in the
‘Tender Process’ section of this report.
 At its Meeting on 11 October 2021, Council determined that the award of tender
report for Evelyn Street works should be deferred to the 15 November 2021
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Council Meeting. This was decided due to the identification of an administrative
error in translating prices from the Best and Final Offer to the evaluation summary
sheet, prior to Council making a decision in this matter.
 Initial advice regarding the naming of new park suggests that Geographical Names
Victoria (GNV) does not support renaming places if the site has a known name
such as ‘Evelyn Street Reserve’ and is currently well known as ‘Evelyn Street
Reserve’ due to its location along Evelyn Street. Council officers are continuing
their investigation in appropriate naming of this reserve and further update will be
provided in the near future.
 A process is also currently underway for the installation of new public art near
Evelyn Street Park at the corner of the Nepean Highway and Fletcher Road. A
nominal budget provision has been made in the overall project budget to deliver
this item.
Background
The DELWP Local Parks Programme (pocket parks) will see the Victorian Government
invest $154 million to deliver the Suburban Parks Programme creating 6,500 hectares
of new and upgraded parks, including 29 new pocket parks such as Evelyn Street Park
which has secured $1.3 million in funding.
Evelyn Street Park will be the first new public open space in the Frankston Activity
Centre with core objectives to improve pedestrian connectivity and accessibility,
providing a high quality open space featuring display horticulture, shade trees, picnic
and barbecue faculties and new public lighting.
The scope of works included in this Contract includes:
 Earthworks;
 Path and concrete wall construction;
 Amphitheatre;
 Electrical works for new public lighting and barbecue;
 Landscape construction works including garden beds, turf installation, and
planting;
 Installation of park furniture; and
 Public art.
Tender Process
A public tender process was conducted in accordance with Council’s Procurement
Policy and Guidelines.
Before advertising the tender, an advanced tender notification was conducted on 9
June 2021 advising the market of the upcoming tender and included concept plans of
the new park.
The request for tender (RFT) was released to the market on 9 July 2021 via Council’s
website and advertised in The Age of 10 July 2021.
During the tender period, a total of two addendums were issued in response to requests
for information. As a result of the timing of the second addendum, the closing date was
extended to 18 August 2021.
The tender closed at 11:59 p.m. AEST on Wednesday 18 August 2021.
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Ten submissions were received.
No late tenders were received.
Tender Evaluation
Mandatory criteria
Each submission was assessed against the following mandatory criteria, as advertised
in the RFT documents:
Receipt of Addenda’s

Conforming

Submission signed and dated

Conforming

All items priced in the pricing schedule

Conforming

Current Insurance Certificates

Conforming

Third-party
accredited
Health & Safety Plan

Occupational Conforming

Five submissions did not pass initial checks against the mandatory criteria.
Evaluation criteria
Five submissions progressed to evaluation and were assessed against the following
evaluation criteria, as advertised in the RFT documents:
Criteria

Weighting

Cost to Council

35%

Current commitments and ability to meet project timeframe

15%

Experience and ability to meet technical requirements

15%

Capability and performance on recent similar projects

15%

Experience and management systems

10%

Methodology

5%

Local Content

5%

Evaluation was guided by the approved Evaluation Plan, which is filed in Council’s
document management records system, reference A4493002.
The evaluation of submissions is documented in the Evaluation Report, which is
provided as Attachment B (A4544818). The signed evaluation summary is also attached
– refer attachment C (A4568574).
Negotiations
All tender negotiations are complete.
Post award of the contract
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If award is approved by Council at this Ordinary Meeting, all respondents will be notified
of the outcome and offered debriefs.
Details of the awarded contract will be published on the Council website.
Probity
All Council procurement processes are conducted in a fair, honest, open manner with
the highest levels of integrity and in the public interest. All suppliers are treated fairly in
an open and transparent manner.
Council must engage an external probity advisor when the value of goods or services
exceeds $5 million (GST inclusive).
An external probity advisor was not appointed.
The public tender process that was undertaken complied with Council’s
Procurement Policy and Guidelines.
Disclosures of Conflicts of Interest in Relation to Advice Provided in this Report
Under section 80C of the Local Government Act 1989 officers and persons engaged
under a contract providing advice to Council must disclose any conflicts of interests,
including the type and nature of interest.
No person involved in the evaluation of tenders declared a direct or indirect interest
requiring disclosure.
No person involved in the preparation or approvals of this report declared a direct or
indirect interest requiring disclosure.
Contract Value
This is a fixed-price Contract.
The total contract price is $ 1,207,048.29 GST exclusive.
Term of the Contract
The contract term will be 20 -months including 12-months maintenance period.
Policy Considerations
This procurement does not conflict with any Council policies.
Financial Implications
The tender evaluation indicates a total contract price of $1,207,048.29 GST exclusive.
A budget provision of $1,440,000 (exclusive of GST) for the construction of a new park
at Evelyn Street Park has been made available over the two financial years i.e. 2020/21
and 2021/22. Budget provision includes $1.3 million funding from the Victorian State
Government grant (Pocket Park initiative).
The projected expenditure on this project is approximately $1,577,048.29 and therefore,
an overall project budget deficit of approximately $130,000 is anticipated in the 2021/22
financial year. The overall project budget also provides for new public art (not funded
separately), project management costs and contingency allowance.
This deficit shortfall of funds can be managed through our Capital Works Programme
savings for 2021/22 as outlined in the Evaluation Report, Attachment B.
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Legal/Statutory Implications
The tender process complies with Section 186 of the Local Government Act 1989.
A Cultural Heritage Management Plan (CHMP) application for the Evelyn Street site is
currently being assessed. Construction cannot begin until the CHMP is formally
registered. This is likely to take place in December 2021.
Environmental/Sustainability Impacts
The environmental and sustainability impacts of this project include:
 Increased urban forest and canopy cover;
 Urban Heat Island-effect mitigation;
 Water sensitive urban design leading to improved storm water quality and a
reduction in run-off;
 Biodiversity.
Buy Local Impacts
LJM Construction Australia is based in Seaford and they employ staff based in the City
of Frankston and Mornington Peninsula areas. The contractor has indicated that they
will source construction materials from local suppliers.

ATTACHMENTS
Attachment A:⇩

Site Plan

Attachment B:

Evelyn Park - Construction - Evaluation Report - CONFIDENTIAL

Attachment C:

Evelyn Park - Construction - Post BAFO matrix - CONFIDENTIAL
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14.1 2021/NOM12 - Establishment of 'Friendship City' with Tenby, United
Kingdom
On 11 October 2021 Councillor Bolam gave notice of his intention to move the following
motion:
That Council:
1. Endorses the creation of a Friendship City Relationship between Frankston and
Tenby, Wales, United Kingdom to be established;
2. Notes correspondence from Tenby Town Council in Wales committing to
establishing a ‘Friendship City’ relationship with Frankston City Council;
3. Notes Council’s resolution from 31 May 2021 (2021/CM9: Item 12.9) and
resolves to no longer establish a Friendship City relationship with Frankston,
Australia and Frankston, USA;
4. Endorses $500 from the Advocacy and Partnership budget to establish the
‘Friendship City’ relationship between Frankston and Tenby, Wales;
5. Endorses $3,500 from the Mayor’s Events budget (formerly committed to the
proposed Friendship City with Frankston, United States) for a large tourist sign
to be placed in a prominent location calculating the distance between Frankston,
Australia and Tenby, Wales, noting that similar signage will placed by Tenby
Town Council; and
6. Supports for Suva, Fiji and Tenby, Wales to be given priority consideration for
future street naming (as has previously been done for Wuxi, China and Susono,
Japan) in accordance with the principles under Council’s Road, Locality and
Feature Naming Policy and the Naming rules for places in Victoria 2016.

COMMENTS BY Director, Business Innovation and Culture
Question for Consideration
1. Has the NoM been discussed with the
CEO and/or the relevant Director or
Manager?

YES

2. Is the NoM substantially different
from any notice of motion or
rescission motion that has been
considered by Council and lost in the
preceding six months?

YES

3. Is the NoM clear and well worded?

YES

4. Is the NoM capable of being
implemented?

YES

5. If the NoM is adopted, will a meeting
be required with the relevant Director
and Manager and Council officers in
order to progress its implementation?

YES
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14.1 2021/NOM12 - Establishment of 'Friendship City' with Tenby, United Kingdom
Question for Consideration
6. Is the NoM within the powers of a
municipal Council?

YES

7. Is the NoM free from overlap with
matters for which the State and/or
Federal Government are responsible?

YES

8. Is the NoM consistent with all relevant
legislation?

YES

9. Is the NoM consistent with existing
Council or State policy or position?

YES / NO

10. Is the NoM consistent with Council’s
adopted strategic plan?

YES / NO

11. Can the NoM be implemented without
diversion of existing resources?

YES

12. Can the NoM be implemented without
diversion of allocated Council funds?

NO

13. Are funds available in the adopted
budget to implement the NoM?

NO

14. What is the estimated cost of
implementing the NoM?

YES / NO

Comments: if applicable

Year 1: $4,000
Recurring: $0

ATTACHMENTS
Attachment A:⇩

Letter of Support for Friednship City with Tenby United Kingdom

Attachment B:⇩

Email correspondance to Tenby City Council

Attachment C:⇩

Email corresponance from Tenby City Council

Attachment D:⇩

Letter of Support from Tenby Town Council

Notices of Motion
Item 14.1 Attachment A:

715
Letter of Support for Friednship City with Tenby United Kingdom

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment B:

716
Email correspondance to Tenby City Council

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment B:

717
Email correspondance to Tenby City Council

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment C:

718
Email corresponance from Tenby City Council

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment C:

719
Email corresponance from Tenby City Council

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment C:

720
Email corresponance from Tenby City Council

15 November 2021 CM19

Notices of Motion
Item 14.1 Attachment D:

721
Letter of Support from Tenby Town Council

15 November 2021 CM19

Confidential Items
17.

722

15 November 2021
2021/CM19

CONFIDENTIAL ITEMS
Section 3(1) of the Local Government Act 2020 enables the Council to close the meeting to
the public if the meeting is discussing any of the following:
•
•
•
•
•
•
•
•
•
•
•
•

(a) Council business information that would prejudice the Council’s position in commercial
negotiations if prematurely released;
(b) Security information that is likely to endanger the security of Council property or the
safety of any person;
(c) Land use planning information;
(d) Law enforcement information;
(e) Legal privileged information;
(f) Personal information;
(g) Private commercial information;
(h) Internal arbitration information;
(i) Councillor conduct panel information
(j) Information prescribed by the regulations to be confidential information for the purposes
of this definition;
(k) Information that was confidential information for the purposes of section 77 of the Local
Government Act 2020
(l) A resolution to close the meeting to members of the public pursuant to section 66(2)(a).

Recommendation
That the Council Meeting be closed to the public to discuss the following Agenda
items and all documents associated with the consideration and discussion of it, that
are designated confidential information by me, the Chief Executive Officer, as
confidential information under Section 3(1) of the Local Government Act 2020 on the
following grounds:
C.1

Aged Care Reform Update and Impact on Regional Assessment
Service
- On the grounds that it contains information that is Council business
information, being information that would prejudice Council’s
position in commercial negotiations if prematurely released (section
3(1)(a)); personal information, being information which if released
would result in the unreasonable disclosure of information about any
person or their personal affairs (section 3(1)(f)); and private
commercial information, being information provided by a business,
commercial or financial undertaking that (i) relates to trade secrets;
or (ii) if released, would unreasonably expose the business,
commercial or financial undertaking to disadvantage (section
3(1)(g).
- These grounds apply because the information concerns matters that
are likely to be the subject of future negotiations and would, if
prematurely released, compromise the integrity and outcome of
those negotiations

C.2

Frankston North Education Plan - Review of Mahogany Rise
- On the grounds that it contains information that is Council business
information, being information that would prejudice Council’s
position in commercial negotiations if prematurely released (section
3(1)(a));
- These grounds apply because the information concerns matters that
are likely to be the subject of future negotiations and would, if
prematurely released, compromise the integrity and outcome of
those negotiations
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Kerbside Collection (Residual, Recyclables & Food Waste/Garden
Waste) Service
- On the grounds that it contains information that is Council business
information, being information that would prejudice Council’s
position in commercial negotiations if prematurely released (section
3(1)(a));
- These grounds apply because the information concerns matters that
are likely to be the subject of future negotiations and would, if
prematurely released, compromise the integrity and outcome of
those negotiations

…………………………………………….
Signed by the CEO

