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CHIEF EXECUTIVE OFFICER’S MESSAGE
Property assets are fundamental to the delivery of any service by, or on behalf of Frankston City Council
(Council) to the Frankston community.
This is reflected in Frankston’s extensive property portfolio, which supports a wide variety of uses and
functions.
The Frankston Property Plan (Plan) will guide Council and its delegated officers in making property
recommendations and decisions to achieve Council’s Property Vision as follows:

Council Property is managed for the broader community benefit, in a proactive, clear, adaptable and financially responsible way.

INTRODUCTION
Council owns or manages over 2,500 title parcels of land within the municipality, in addition to
improvements, with a total value in excess of $1 billion.
Council owns or manages land to provide and facilitate the provision of services and amenities to the
community, both current and future.
Land parcels differ greatly in area and use, and range from narrow plantation reserves to large sporting
reserves, car parks and roads, civic buildings and pristine coastline.
Secured over many years by many different methods, a demonstrated cohesive approach to Council’s
property portfolio in acquisition, use, or disposal, has not always been evident.
The effective management of Council Property, can directly affect the success of Council’s core service
delivery to the community, and therefore it is vital that a considered approach to Property management is
established.
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GUIDING VALUES
Overarching values held for the general management and transaction of the
property portfolio, irrespective of the particular property function, are as follows:
1.

Use of Council Property by others delivers public value
Council manages its property portfolio as far as practical, to maximise the broader public benefit and
community service delivery needs, striving to maximise the use of all Council Property buildings.
This supports the Community Benefit principle of the Property Vision.

2.

Financial sustainability
Council manages its property portfolio with financial management practices consistent with Council’s
Long Term Financial Plan.
All property related decisions consider Council budgetary impacts in addition to the financial position
of any occupiers of Council owned or managed land, to ensure occupiers are able to discharge their
obligations under a Lease or Licence.
This supports the Pro-active and Financially Responsible principles of the Property Vision.

3.

Legal and statutory compliance
Council manages its property portfolio in accordance with all legal and statutory requirements, and
follows appropriate and documented procedures when making property decisions.
All physical property assets (buildings; facilities and infrastructure) have an established and
programmed maintenance regime, and are deemed fit for purposes prior to occupation.
This supports the Clear and Adaptable principles of the Property Vision.

4.

Consistent and transparent management
Council manages its property portfolio in a cohesive and consistent manner that aligns with its broader
strategic aims.
All property related decisions are to be supported by appropriate property data and analysis where
available, to ensure transparent decision making.
This supports the Clear and Pro-active principles of the Property Vision.
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COUNCIL PROPERTY
For the purposes of the Property Plan, Property means any kind of interest, legal or
otherwise, which Council holds in both land and improvements.
This includes Property where Council is:


the land owner or registered proprietor of freehold land
(this means land that is free from holds or restrictions for the benefit of the owner in perpetuity); or,



the lessee or tenant under a lease agreement
(this means land and/or buildings that are not in Council’s ownership, but over which Council has been
granted exclusive possession for a specified period of time for a particular use or purpose); or,



the appointed Public Land Manager by another agency, such as the Committee of Management over
Crown land on behalf of the State Government
(this means land remaining that is not freehold land, but is reserved by Her Majesty The Queen,
represented by the Victorian Governor in Council, and delegated to the Department of Environment,
Land, Water, and Planning).

Property also includes other types of interests such as, but not limited to easements, s.173 agreements under
the Planning and Environment Act 1987, and Public Acquisition Overlays.
Council owns or manages Property for a variety of reasons and uses, current and future. The fundamental
purpose of Council ownership or management, is reflected in a property’s classification.
This Plan relates to both land management and the use of land, in addition to physical assets such as
buildings; facilities and infrastructure, and applies irrespective of a property’s classification, or third party
encumbrances such as leases and licenses.

COUNCIL PROPERTY CLASSIFICATIONS
This Plan classifies Council Property in accordance with its fundamental or future
intended use.
This supports the Clear principle of the Property Vision.
Classification under this Plan is not necessarily reflective of the existing use which may be historical or
considered to be short term. As such, Council Property may align with more than one classification.

Principal Classification
Civic Use:

This includes Council’s office and administrative buildings, depot
and recycling centre, as well as drainage and tree reserves. These
holdings are essential to the delivery of core Council functions and
services.

Commercial Use:

This includes cafes and restaurants, telecommunications facilities,
markets and car parks. The primary function of these holdings is
income generation and investment to support Council’s operational
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and service delivery needs. These types of Property commonly have
a secondary function, through the provision of lifestyle/amenity
services to the wider community.
Recreational Use:

This mainly relates to active sporting precincts and includes sports
grounds and ovals, pavilions, and recreational centres/buildings.
The primary function of these holdings is to support and encourage
community use in leisure activities. This category includes the
exclusive private use of public land and Bathing Boxes or Boatsheds,
for individual benefit.

Community Use:

The majority of Council property falls within this category. This
includes the Frankston Arts Centre; Ebdale Hub; accommodation
support buildings; libraries; community and maternal and child
health centres; senior citizen centres; scouts and guides halls; arts
buildings; cultural and historical buildings; parks, and environmental
and nature reserves such as the foreshore. The primary function of
these holdings is the provision of services and facilities for the
benefit of the broader community.

Educational Use:

This relates to property holdings used to support delivery of one of
the four tiers of education in the state of Victoria, being
kindergarten, primary and secondary school, and tertiary education.

Vacant Land:

The minority of Council property falls within this category. This is
land that has no primary function as it has no existing active use, no
demonstrated medium to long term service delivery or essential
use, and has been identified as surplus to requirements and
considered for potential disposal.

Strategic Use:

In a limited number of cases, Council owns property to meet
medium to long term strategic goals. Property in this classification
may not have an active current use, but may be required to be
retained for future operational or service delivery needs.

Roads:

Council owns and manages many Roads within the municipality, as
the local or coordinating Road Authority. Some roads, which have
been determined as not being required for public use, can be
considered for discontinuance, either for Council use or for sale to a
third party.
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COUNCIL PROPERTY FUNCTIONS
PRIMARY
Primary or core functions are those which are central to the effective management
of Council’s Property portfolio.

Acquisitions
This function relates to identifying some form of Property need that will support direct Council service
delivery, or core function, by way of strategic assessment and analysis.
This includes land acquisitions, including the use of Council’s powers as an acquiring authority (compulsory
acquisition) as well as securing interests in third party (private) land, such as a drainage easement.

Leases and Licenses
This function relates to Council in its capacity as a landlord, irrespective of the end use of the Property.
This includes the assessment, suitability and negotiation of new leases and licenses for occupiers of Council
owned or managed Property, as well as the ongoing management and enforcement of lease and license
provisions and maintenance of the Lease and Licence register.
This also includes Council’s role as a Tenant, whereby property is owned by a third party, but is used by
Council to deliver a direct service to the community, or where Council is requested to be party to a Joint Use
Agreement.

Maintenance
This function relates to actions in respect of routine, responsive and scheduled maintenance of Property
assets held or managed by Council, and is fundamental to the ability to achieve direct service delivery to the
community. The Building Asset Maintenance Plan details the approved processes and procedures to govern
maintenance undertaken by Council.
The Lease and Licence function also determines the type and extent of maintenance if any, to be undertaken
by users of Council land.

Disposals
This function relates to the assessment of Property assets for which there is no current use, or no
demonstrated medium to long term service delivery need, that has or may be identified as surplus to Council
requirements and therefore potential disposal.
This includes a comprehensive review of disposal options, consideration of the benefits of disposal or
alternative end uses, and the timing of sales to maximise the financial return to Council.

ANCILLARY
Ancillary functions are those which support the primary functions, and are essential
to ensure that administrative and statutory obligations and the overarching strategic
aims in respect of Council Property are met.
Further details are provided in Appendix A.
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ACQUISITION
APPLICATION
The acquisition of property assets by Council is consistent with this Plan and any
related policies and guidelines.
This Plan is applicable to all property acquisitions except as stated below.
Exempt acquisitions are:





Acquisitions proposed to occur between public bodies as defined by the Local Government Act 1989,
and Local Government Act 2020 (such as a purchase of land from Melbourne Water).
Acquisitions which are solely the result of a proposed land exchange, or are undertaken purely for
the efficient/streamlining of ongoing property management (such as to correct a historical anomaly,
like the realignment of a title boundary).
Acquisitions under a Public Acquisition Overlay the approval of which was published in the Victorian
Government Gazette within the previous five (5) years.

OBJECTIVES
Council has the following objectives for property acquisition:




To ensure that all property acquisitions are undertaken for a demonstrated, approved current or
future service delivery purpose, provided by or on behalf of Council.
To ensure that any proposed property acquisition is appropriately assessed to establish acquisition
is the best option to deliver the service need in the medium to long term.
To ensure that any property acquisition demonstrates value for money and financial sustainability in
the medium to long term.

The context within which these objectives can be supported, is contained in Appendix B.

LEASING AND LICENSING
APPLICATION
The leasing and licensing of property assets, whether land and/or buildings by
Council is consistent with this Plan and any related policies and guidelines.
This Plan is applicable to all leasing and licensing of Council owned and managed property except as stated
below.
Exempt leasing and licensing matters are:




Leasing and licensing proposed to occur between public bodies as defined by the Local Government
Act 1989, and Local Government Act 2020 (such as a lease with the Minister for Education and
Training).
Leasing and licensing which is awaiting the outcome of a disposal determination, either by Council
or the Crown (such as an existing occupancy that is not currently under a formal agreement but where
the occupier has made a formal request to purchase the land).
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Leasing and licensing with a maximum term of three (3) years without options, irrespective of
whether procedures under the Local Government Act 1989, and Local Government Act 2020 are
required.
Licensing of any part of a Road reserve, irrespective of whether the Road is constructed.
Seasonal Tenancies, where the occupant changes once per year.
Public and community halls which are subject to separate short term hire agreements.

OBJECTIVES
Council has the following objectives for leasing and licensing Council owned or managed property:





To ensure that all proposed leasing and licensing is for a demonstrated, approved current or future
service delivery, in cases where the service is provided by or on behalf of Council.
To ensure that the leasing or licensing of Council owned or managed land is the most appropriate
option to deliver an indirect service or use.
To ensure an appropriate Financial Value is returned to Council, in cases where the use is primarily
for the commercial benefit of a private operator.
To ensure that any leasing or licensing demonstrates a satisfactory Service and/or Financial Value
where the primary use is not commercial.

Information on what is meant by Service and/or Financial Value is contained in Appendix A.
The context within which these objectives can be supported, is contained in Appendix B.

MAINTENANCE
APPLICATION
The maintenance of property assets by Council is consistent with this Plan and any
related policies and guidelines.
This Plan is applicable to all Council owned and managed property.
Council has policies and procedures which guide the management and maintenance of property assets,
including:




Asset Management Policy 2019
Asset Management Strategy 2020
Building Asset Management Plan 2016 (planned for review 2021-2022)

This Plan operates in conjunction with current policies and procedures. Further material detailing this
function is contained within those policies.

OBJECTIVES
Council has the following objectives for maintenance under this Policy as it relates to third party occupation
of Council owned or managed property:


To ensure that maintenance responsibilities, actions and processes are clearly identified and
documented, where third parties are in occupation of Council Property.
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To ensure that appropriate maintenance standards and schedules are upheld where required to be
undertaken by third parties in occupation of Council Property.
To ensure that any maintenance undertaken by Council on Property occupied by a third party,
demonstrates a satisfactory Service and Financial Value.

The context within which these objectives can be supported, is contained in Appendix B.

DISPOSAL
APPLICATION
The disposal of property assets by Council is consistent with this Plan and any
related policies and guidelines.
This Plan is applicable to all property disposals except those stated below.
Exempt disposals are:







Disposals proposed to occur between public bodies as defined by the Local Government Act 1989,
and Local Government Act 2020 (such as a disposal of land to the Minister for Education).
Disposals which are solely the result of a proposed land exchange, or are undertaken purely for the
efficient/streamlining of ongoing property management (such as to correct a historical anomaly, like
the realignment of a title boundary).
Disposals to resolve an unauthorized occupancy of Council land, where all other alternatives have
been exhausted and protracted legal action is the only other option (such the construction of a
permanent building on Council land).
Disposals of any part of a former Road which has been discontinued under the Local Government Act
1989.

OBJECTIVES
Council has the following objectives for Property disposal:





To ensure that all property disposals undertaken have confirmed the land is surplus to requirements
and is not required for the delivery of an ongoing or future service delivery need, provided by or on
behalf of Council.
To ensure that any proposed property disposal demonstrates maximum value for money, and
appropriately considers any guaranteed community benefits as a direct result of the sale.
To ensure that any proposed property disposal makes recommendations for the proceeds of sale,
taking into account relevant legislative requirements.

The context within which these objectives can be supported, is contained in Appendix B.
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LEGISLATIVE FRAMEWORK
Property dealings are managed in accordance with a range of legislative provisions
and the associated regulations.
The principal pieces of legislation utilised in property management are as follows:

Associations Incorporations (Reform) Act 2012

Native Title Act 1993(Cmth)

Building Act 1993

Occupational Health & Safety Act 2004

Children’s Services Act 1998

Planning and Environment Act 1987

COVID-19 Omnibus (Emergency Measures) Act 2020 (VIC)

Property Law Act 1958

Crown Land (Reserves) Act 1978

Retails Leases Act 2003

Environmental Protection Act 1970

Road Management Act 2004

Health Act 1958

Sale of Land Act 1962

Land Acquisition and Compensation Act 1986

Subdivision Act 1988

Land Act 1958

Telecommunications Act 1997(Cmth)

Local Government Act 1989 (VIC)

Transfer of Land Act 1958

Local Government Act 2020 (VIC)

Valuation of Land Act 1960

Marine and Coastal Act 2018

Wrongs Act 1958

Strategies, Policies and Guidelines
There are a number of Council strategies and policies in addition to external
guidelines which assist in the management of the property portfolio.
Relevant Council documents include:
Building Asset Management Plan 2016

Housing Strategy 2018

Child and Family Plan 2014-2018

Long Term Financial Plan 2020-2030

Coastal Management Plan 2016

Municipal Health and Wellbeing Plan 2017-2021

Community Plan 2017-2021

Open Space Strategy 2016-2036

Council Plan 2017-2021

Sports Development Plan 2013-2019

Relevant external documents include:
Committee of Management Good Practice Guidelines
Charter of Human Rights
National Competition Policy
Local Government Best Practice Guidelines for the Sale and Exchange of Land
Victorian Government Land Monitor Policy
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UPDATES AND REVIEW
Amendments to this plan that are minor, and only reflect a procedural or
administrative variation that does not fundamentally impact or alter this document,
are able to be approved by the Chief Executive Officer, for example new legislation
or an organisational name change to a department.
Amendments that result in a fundamental change to this plan, must be approved by Council.

The owner of the Property Strategy and Plan is the Chief Financial Officer.
Implementation of the Property Strategy and Plan is the responsibility of the Manager Procurement, Property
and Risk.
The next review of the Property Plan is due by June 2025.
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Appendix A
Ancillary Property Functions
Ancillary functions are those which support the primary functions, and are
essential to ensure that administrative and statutory obligations and the
overarching strategic aims in respect of Property are met.
These functions include but are not limited to management of the Crown land portfolio together with
appointments and approvals; the provision of accurate cadastral title information and/or
interpretation and advice; enforcement and compliance particularly in respect of encroachments
into/on Council Property and claims for adverse possession; town planning referrals in respect of how
private development proposals may impact Council Property particularly where there are established
Community user groups; boundary realignments, and legislative interpretation particularly for retail
tenants.

Property Value
Council Property can be valued in a number of ways.
Financial value can be derived from the monetary amount on Council’s asset register, the assessed
market value of the asset in a potential use or disposal scenario, as well as any established or potential
income received by Council from the use of Council Property.
Established or potential income can be balanced against the annual cost of maintaining the asset, to
assist in gaining a more accurate financial value of the income position (net income).
The Financial value of any discounted or reduced rent or fee to an occupier, which is essentially akin
to the provision of a grant or subsidy, can also be considered, in either the Financial value or in the
context of the Service value.
Service value can be derived from the use or uses of Council Property, and how the use meets or
facilitates the needs of the community.
The service may be a direct service which is provided by Council or on Council’s behalf, such as a
customer service centre or the Meals on Wheels service. Alternatively it may be an indirect service
provided by a community group such as educational classes at a community centre, or, provided by a
sporting group such as a netball club, that facilitates participation in active sports.
There is no standard or best practice model for quantifying service value, the contribution of which
can vary greatly depending on a wide range of factors such as the geographical location, the level of
community participation or need, the extent of the service provided and the ease of which the
outcomes can be measured. Nonetheless consideration of the Service Value is a vital tool to assist in
making decisions and recommendations in respect of Council Property.
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Appendix B
Objective Contexts for Primary Property Functions
ACQUISITION
Objectives
Council has the following objectives for property acquisition:




To ensure that all property acquisitions are undertaken for a demonstrated, approved current
or future service delivery purpose, provided by or on behalf of Council.
To ensure that any proposed property acquisition is appropriately assessed to establish
acquisition is the best option to deliver the service need in the medium to long term.
To ensure that any property acquisition demonstrates value for money and financial
sustainability in the medium to long term.

Context
By nature, the demographic make-up of all municipalities changes over time. Change can occur over
a period of years; generationally; or it can be more rapid, particularly when in response to broader
community thinking and expectations.
Changing community needs for service delivery and/or facilities, may mean that an assessment of
existing land holdings is required.
One example of this, is the swift increase in female participation in recreational activities and sports
in the last few years, encouraged by the establishment of the AFLW and the popularity of televised
female sports. Such increases may place pressure on existing land holdings, particularly if participation
occurs in areas already identified as requiring additional open space.
In these circumstances, Council may undertake an appropriate strategic assessment for the potential
purchase of additional land, or, may consider bringing forward the acquisition of land already
identified for future purchase either under a public acquisition overlay or, by utilizing opportunities
for acquisition if identified land is listed on the open market for sale.
Any acquisition investment by Council ought to maximise public benefit, and minimise associated risks
in line with the Guiding Values.

LEASING AND LICENSING
Objectives
Council has the following objectives for leasing and licensing Council owned or managed property:





To ensure that all proposed leasing and licensing is for a demonstrated, approved current or
future service delivery, in cases where the service is provided by or on behalf of Council.
To ensure that the leasing or licensing of Council owned or managed land is the most
appropriate option to deliver an indirect service or use.
To ensure an appropriate Financial Value is returned to Council, in cases where the use is
primarily for the commercial benefit of a private operator.
To ensure that any leasing or licensing demonstrates a satisfactory Service and/or Financial
Value where the primary use is not commercial.
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Context
Both Council and Community needs change over time, and Council’s limited property resources are
coming under increasing pressure to meet the demands and expectations of the community.
Just as property acquisitions can take time and be costly, similarly leasing and licensing can effectively
remove land, buildings and/or facilities from direct Council control. This can have an impact on
Council’s ability to deliver core functions and services, with flow on financial implications.
In addition some existing uses of Council owned or managed Property are not maximised; some have
a current use that is different to that approved at the commencement of the related occupancy
agreement, and most do not provide an economic return in respect of the property asset.
In some cases, Council owned or managed Property has been utilised because it has been viewed as a
convenient and cheaper alternative to using private land or facilities. This is inconsistent with best
management practices.
Historically many lease agreements gave occupiers exclusive occupancy in the absence of any service
standards or requirements, primarily for “peppercorn” rents in exchange for the occupiers
undertaking maintenance and capital improvements. Largely over time, lease rents and licence fees
have not been benchmarked or reviewed to market, or, amended to reflect the true cost of managing
the Property occupied.
Lengthy tenures for the same occupiers, created where occupancy agreements may have
automatically been “rolled over”, has assisted to create a sense of ownership and entitlement for
some groups, often with little or no service standards to ensure an appropriate level of public benefit
is maintained. This is particularly but not always the case, where Council has agreed to lease land for
the purpose of the construction of a building by a Tenant.
Many newly constructed Council facilities are designed to cater for, and encourage, multiple users
however many older facilities and longer tenure groups enjoy exclusively occupancy.
In some cases groups may be resistant to sharing facilities, irrespective of how well the asset is utilised.
Some premises are also hired out to third parties to the extent that hire use exceeds the level of the
occupier use. This is inconsistent with the initial basis and decision on which the Council Property was
initially leased or licensed.
These issues have the potential to make the implementation of Council driven changes to facilities,
the obtaining of financial and usage information, and the introduction of service standard
requirements, more challenging.
In addition, the day to day management of occupiers which is related to the nature of the service
being delivered, can be unnecessarily complicated in the absence of a dedicated service manager, to
develop and assist the ongoing relationship with Council.
Leasing and licensing ought to address historical deficiencies, and demonstrate a consistent and
strategically justified approach, in line with the Guiding Values.

MAINTENANCE
Objectives
Council has the following objectives for maintenance as it relates to third party occupation of Council
Property:



To ensure that maintenance responsibilities, actions and processes are clearly identified and
documented, where third parties are in occupation of Council Property.
To ensure that appropriate maintenance standards and schedules are upheld where required
to be undertaken by third parties in occupation of Council Property.
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To ensure that any maintenance undertaken by Council on Property occupied by a third party,
demonstrates a satisfactory Service and Financial Value.

Context
Council manages routine and reactive maintenance in a variety of ways, depending on the Property
being maintained. This includes for example, the upkeep of a park by mowing grass, or the upkeep of
a building structure and/or services, such as painting or the emptying of grease traps.
Primarily, the maintenance of building structures is managed under Council’s Facilities Maintenance
Contract. For Property that is wholly occupied by Council employees such as the Civic Centre, routine
maintenance is relatively straight forward – it is appropriately programmed, undertaken to legislative
standards, and can be costed accordingly allowing an accurate account of expenditure to be captured.
Reactive or unscheduled maintenance is not able to be predicted, though the cost of managing such
issues can be identified through Council’s existing software systems and stored within the Frankston
Asset Management Information System (FAMIS).
In cases where Council Property is occupied by a third party, managing maintenance is challenging.
Historically particularly with the leasing of land to facilitate the construction of a building by a Tenant,
the majority of occupiers of Council Property have accepted responsibility for maintenance. This has
generally been accompanied by very low or “peppercorn” lease rentals or licence fees.
The maintenance level of service, as well as the understanding of legal compliance by occupiers varies
considerably. All occupancy agreements contain provisions relating to maintenance, though not all
agreements utilise maintenance schedules. Even where express maintenance schedules are utilised,
some occupiers have difficulty interpreting agreements, or, do not consider the agreement at all.
In addition, decisions to assist occupiers to undertake maintenance works that are in direct contrast
to the agreed obligations in the applicable lease or licence document, creates further complications.
Such actions whilst well intentioned, inevitably raise occupier expectations, and create confusion and
ambiguity over whether Council has by its actions, assumed additional responsibilities and therefore
the risks, under an existing lease or licence.
Maintenance as it relates to Property occupied by a third party, ought to be consistent with the
occupancy document, and demonstrate a clear, consistent and appropriately managed approach, in
line with the Guiding Values.

DISPOSAL
Objectives
Council has the following objectives for Property disposal:





To ensure that all property disposals undertaken have confirmed land is surplus to
requirements and is not required for the delivery of an ongoing or future Council service
delivery need.
To ensure that any proposed property disposal demonstrates maximum value for money, and
appropriately considers any guaranteed community benefits as a direct result of the sale.
To ensure that any proposed property disposal makes recommendations for the proceeds of
sale, taking into account relevant legislative requirements.

Context
Changing community service delivery requirements, and the expense of a potential future need to reacquire land on the open market or via a compulsory process, suggests that appropriate assessments
of current and future service needs must be undertaken before considering any land parcel for
potential disposal.
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It is not uncommon for municipalities to hold individual land parcels for many years or even decades,
with or without a tangible, or easily identifiable use. Community attachment to such land holdings
even where Property is not well utilised, may therefore be significant, and lead to concern where an
appropriate strategic assessment cannot be demonstrated.
Consistency with Council’s longer term financial planning and the consideration of increasing the value
of Council Property through rezoning, sub-division or the obtaining of development approvals, is
recommended prior to offering land for sale.
Property disposal therefore requires a consistent and strategically justified approach, in line with the
Guiding Values.
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